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FOREIGN CLAIMS SETTIEMENT COMMISSION
OF THE UNITED STATES

Washington, D, C.

In the Matter of the Claim of
SVETKO YANKOVICH

677 Wooster Road North
Barberton,Ohio

Docket No, Y~.60

Decision No. 1341

Under the Yugoslav Claims Agreement

of 1948 and the Internationel Claims
Settlement Act of 1949
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Woodwerd Building
“ashington 5, D. C.
FINAL DECISION

A Proposed Decision was entered in this claim on October 12,
1954, denying it for the reason that claimant was not a national
of the United States at the time certain of his property was taken
by the Government of Yugoslavia and that the remainder of his property
was not taken by the Govermment of Yugoslavia on or before July 19,
1948, Thereafter, claimant, through bis attorney, filed objections
to the Proposed mcisiﬁn and requested a hearing. The grounds of
"bi'ﬂﬁﬁm are (1) that claimant was at all times on and after
lamhn' 13, 1924 a citizen of the United States; (2) that he was
at m relevant date a citizen of Yugoslavia; (3) that all his property
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facts and which confirmed the coercion were admitted in evidence i

We are satisfied that claiment has shown that he voted under duress
and, therefore, he did not forfeit his United States Citizenship,
Furuno v. Acheson (D. C. Cal., 1950), 94 F. Supp. 381; Yamamoto v.
Acheson (D. C. Arizona, 1950), 93 F. Supp. 346); Etsuke Arikswa v.
Acheson (D. C. Cale, 1949), 83 F. Supp. 473. We £ind that claiment
has been a citizen of the United States since November 13, 1924, the
date of hls maturalization, and, accordingly, was a citizen on
January 18, 1946, when the Govermment of Yugoslavia took 3 yutars
of his land, as found in the Proposed Decision,

With respect to claimeni's second objection, it is sufficient
to point out that the Commission made no finding whatsoever that he
was a citizen of Yugoslavia, We found that the remainder of the
property had not been nationalized under the Nationalization law of
April 28, 1948, and noted that apparently the Yugoslav Government
had held him to be within the exemptions provided in the Instructions
issuved on Jume 23, 1948, by the Ministry of Justice.

Claiment's third objection is germane to his second. At the
hearing he brought out that those who coerced him to vote called him

an "American” and claimant relies heavily on the fact that he was
g:h;n an mt visa by Yugoslav authorities. There is no question
here but that the Yugoslav Government concedes that claimant is a
~ citizen of the United States. That is not the point, The point is
lﬁi he lose Yugoslav det The fact that he was issued an



http:Goveri.mt

@ *

-3 -

revoked or that anyone in suthority had released him of eltizen.
ship. He has, therefore, failed to show that he was not within the
exemption to the Nationalization law of April 28, 1948, provided
in the Instructions of June 23, 1948,

We find that, uoeptfortheByutaraoflandfoundbythe
Proposed Decision to have been teken on January 18, 1946, claimant's
remaining land was not taken by the Nationalization Lew of April 2g,
1948, nor was it taken by the Government of Yugoslavia pursuant to
any other law or in any other manner on or before July 19, 1948,

As to the value of the 3 yutars taken, our investigator has
appraised them at 45,000 dinars, based on 1938 values, and we find
this amount to be the fair and reasonable value of the property,
This amount converted imto dollars at the rate of 44 dinars to $1,
the rate adopted by the Commission in making awards based on 1938
values, equals $1,022,73.

Accordingly, in full and final disposition of the claim, an
award is hereby made to Svetko Yankovich, claimant, in the amount
of $1,022.73 with interest thereon at 6% per annum from January 13,
1946, the date of taking, to August 21, 1948, the date of payment by
the Govermment of Yugoslavia, in the amount of $158.87.
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.~ Dated at Washington, D, C.

DEC8 1954
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On December 8, 1954 a Final Decision was entered in this claim
in which an award was made to Svetko Yankovich, claimant, in the
amount of $1,022,73 plus interest in the amount of $158.87.

Subsequent to the issuance of the Final Decision, the claimant
requested a reconsideration of the Decision based on the whole
record before the Commission. The claimant particularly calls
attention to his affidavit of February 10, 1948, in which he swore
as follows:

"The following land was taken after the German with-
drawel and during the occupation of the Russian Government,
and is presently in their hands:

"Approximetely eighteen and one-half (183) acres of
the total fifty-six (56) acres owned by the undersigned
was taken and divided emong the following nationals of
Yugoslavia: |

#Zivko Vroshev St. Palanka, Vojvodina, Yugoslavia

Slavko Popadich " " ¢ :

Cvetko Popadich " ™ " ;
Vukica Kljajina " . :

ay
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n
George Mishkov St. Palanka, xojvodina, Yugoslavia
n

Tomash Tomich " n
Son of Tomash
Tomich " " " "
Dushko Kojich "on n n
Toma Cigan " n n
Andrija Slovak o n n
n

Andrija Chinchurak " ® "

"An additional three (3) acres was taken by the Party and
managed by Party members".

The Final Decision, it is to be noted, gave an award for three jutars,

While inconclusive, the Field Branch has filed informetion in-
dicating that the property registered under Docket No. 2072 with an
area of 12 jutars, 777 square fathoms; was taken pursuant to the
Second Agrarian Reform Act of March 18, 1946 (Official Gazette No. 24
of March 22, 1946).

It is observed that claimant in his a.ffi'i.davit referred to "18%
acres". Since one acre equels ,704 jutars, 183 acres equals almost
exactly the 12 jutars, 777 square fathoms registered under Docket
No. 2072. The cumulative effect of his affidavit and the information
received from the Field Branch satisfies us that claimant is entitled
to en awerd for the taking of his one-half interest in the property
registered under Docket No. 2072, We conclude that the value of his
interest in this property was 93,750 dinars or $2,130.68.

Therefore, in full and finel disposition of this claim, an
award ies hereby made to Svetko Yankovich, claimant, in the amount of
$3,153.41 with interest thereon at 6% per annum from January 18, 1946,
the date of taking, to August 21, 1948, the date of payment by the
Government of Yugoslavia, in the smount of $478.97.

Done at Washington, D. C.

DEC 3 0 1954
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Under the Yugoslav Claims Agreement $
of 1948 and the International Claims 3
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ﬁ |
\.qj :
[‘7 PROPOSED DECISION OF THE OMMISSTON
/ n.//
| This is a claim for $88,000 by Svetko Yankovich and is for
f el
: the taking by the Government of Yugoslavia of 56 acres of farm

| land with improvements and personal property located at Stara
| Pn.'l.nnh;{ojvodim, Yugoslavia.
The claimant became a citizen of the United States on Novem=
| ber 13, 192, by naturalization. Hmy, he expatriated himself
% under the provisions of Section 401(e) of Chapter IV of the
Nationality Act of 1940 (Title 8, U. S, Code B80l(e)) by pertici-
pating in the Iugoahvyitical election of Novi-’bier 11, 1945, at
Stara Palanka, Yugoslavia. On September 24, 1946, the claimant
subseribed to an cath of allegiance to the United States at the
B _ American Embassy, Belgrade, thereby reacquiring Un}_od States citi-
| senship pursuant to the provisions of Section 323 of Chapter III of
. the Mationality Aot of 1940, as amended by the Act of August 7, 1946.
~ (Title 8, U, S. Code, §723), Accardingly, we find that the claiment
: 1 of the United States between November 11, 1945,

o

by certified extracts from
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when they were taken pursuant to the Second Agrarian Reform Act
of March 18, 1946 (0fficial Gazette No. 2, of liarch 22, 1946)-‘.
It further appears that such property was taken pursuant to that

Law on January 18, 1946, by Decision No. 30 of the People's Committee
of Stara Palanka, On that date claimant was not a national of the
United States.

The Agreement of July 19, 1948, between the Governments of the
United States and Yugoslavia settled "all claims of nationals of the
United States™ for the "nationalization or other taking by Yugoslavia
of property® (Article 1), provided they were nationals of the United
States "at the time of nationalization of other taking" (Article 2).
It expressly excluded nationals of the United States "who did not
possess such nationality at the time of the nationalization or other
taking® (Article 3)., Since claimant was not a national of the United
States at the time of taking, his claim was not settled by the Agree-
ment of July 19, 1948, and it is not, therefore, within the jurisdic-
tion of this Commission. |

Claimant alleges that 21 acres of his properity were taken by
the Government of Yugoslavia in 1945, Even if claimant were to prove
a taking prior to the decision of January 18, 1946, and prior to the
date on which he lost United States citizenship, his position would
not be improved for we have held that a claim to be within the juris-
diection of this Commission must be owned continuously by United
States nationals from the date the claim arose to at least July 19,
1948, the date the Agreement was signed. (Decision No. 857, In the
; _ ) Bogovich Docket No, Y=1757).%

In addition, ecrt!.f:lc:l/ extryta y 1-.(11} cmmtl}cou:t//ot Blay_
Palanka (Dooket Nos. 2112, 2495, 2091, 2072, 3019, 3042 and 33%,

# A copy of this Decision is enclosed.
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Cadastral District of Stara Palanka), filed by the Government of
Yugoslavia, establish that claimant is the recorded owner of /4 parcels
of land with a total area of 7 yutars, 1139 aquare fathoms, the owner
of a one-half interest in 8 parcels of land with a total area of

69 yutars, 166 square fathoms, with a house on one of the parcels,
and a 25/30ths interest in 1 parcel of land with an srea of 3 yutars,
472 square fathoms.

The Government of Yugoslavia and this Commission's investizator
report that the land is presently used by the Peasants! Cooperative
"Svetozar Markovic," and our investigator also reports that the claim=
ant's house is at present occupied by the bookkeeper of the local
People's Committee, although claimant's son=-in-law, Slavko Suboticki
has a room in the dwelling and exercises nominal control of the pro-
perty.

As previously stated the Yugoslav Government maintains that these
properties are still owned by claimant to the extent indicated, Its
position is that although the record owner has acquired United States
citizenship he has not lost Yugoslav citizenship; that the property
is, therefore, exempt from nationalization; that no restrictive mea-
sures have been applied to it; and that it may be sold or otherwilse
disposed of in the same way as the property of any citizemn of Yugo-

slavia,

The Government of Yugoslavia in its nationalization program en=
acted two nationalization laws. The first, the Nationalization law
of December 5, 1946 (Official Gazette No, 98, December 6, 1946),
nationalized 42 kinds of "economic enterprises of general, national
and republican importance,® and did not include real property such
as that claimed herein.

The second law, the Nationalization Law of April 28, 1948
(0£ficial Gazette No, 36, April 29, 1948), nationalized additional
kinds of %economic enterprises” and certain real property, including
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"all real property owned by foreign citizens," with certain stated
exceptions not here applicable, and authorized the Ministry of Justice
to figgun the necessary instructions for the transfer to the State of
nationalized real property." Instructions issued on June 23, 1948,
pursuant to such authority, contain the following definition of

®foreign citizens" (Official Gazette No. 53, June 23, 1948):

"IX, Our emigrants who have acquired foreign citize
n—
ship but who have not obtained a release from our

citizenship, and who neither have a decree from the
Minigtry of Interior stating that they have lost their

citizenship nor that their citizenship was revoked,
are not considered foreign citizens. Therefore the
real property of such persons is not nationalized,
regardless of the class of property and regardless of
whether they are farmers or not,"

Thus it appears that the Nationalization Law of April 28, 1948,
as construed by the Ministry of Justice of Yugoslavia under authority
conferred in the Aet itself, is not applied by the Government of
Yugoslavia as a taking of property of "foreign citizens" if such
citizens have not lost Yugoslav citizenship, and apparently the claim=-
ant has been held to be within that category.

The claimant has filed a certified copy of a decision of the
County Court of Backa Palanka dated June 16, 1950, under which the
"entire property® of claimant including the realty registered under
Docket Nos. 339ZTP2112: 2091:,2495;/2072;/3019-;hd 3042;/Stara Pelanka,
was confiscated on the date of the decision, pursuant to the law
Regarding the Loss of Citizenship of October 23, 1946, effective
October 25, 1946 (Official Gazette No. 86, October 25, 1946). "

The Yugoslav Government has filed a certified copy of a decision
of the same court dated May 15, 1951, cancelling the sequestration in
1949 and the confiscation in 1950 of claimant's property on the grounds
that the Ministry of Internal Affairs by its decision No. IV.-60147/50
of February 12, 1951, reinstated claimant's Yugoslav citizenship.

In any event we need not and do not decide whether the sequestra=

tion and confiscation proceedings or the occupancy of claimant's property
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by a local peasants' co-operative constituted & taking of the pro-
perty, since the jurisdiction of this Commission is limited under
the Claims Agreement of 1948 to the nationalization and other taking
of property occurring between September 1 » 1939 and July 19, 1948

and those actions took place after the latter date, -

The same conclusions apply to the personal property for which
claim is made, Neither nationalization law cited above applied to
personslty, and while the cancelled sequestration and confiscation
proceedings applied to claimant's entire property and while the Yugo-
slav Government concedes that certain personal property is temporarily
"managed" by t.he "Svetozar lliarkovic" peasants! co=operative, these

o
actions with respect to the personalty took place after July 19, 1948,

-~

the date of the Agreement. It may also be mentioned that our investi-
gator reports that claimant's furniture and cq_rtain other personalty
are still in the custody of .his son=in=law, v

Therefore, in the absence of actual interference with this real
and personal property, between September 1, 1939 and July 19, 1948,

of which there is no evidence, the claim for such property must also
/

be denied. /

For the foregoing reasons, the claim is denied in its entirety.

Dated at Washington, D. C.




