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FINAL DECISION

The Commission issued 2 Proposed Decision herein on November 3,
195 denying the above-entitled claim on the ground that the Cormis=
sion was not satisfied that claimant had not expatriated himself pure
suant to the provisions of Section 2 of the Act of March 2, 1907 (34
State 12285 8 UeSeCe 17), as amended by Section 409 of the Nation=
ality Act of 1940 (54 State 11373 8 UeS.Ce 907), and Section L4Ol(a),
(b) and (c) and Section 402 of the Nationality Act of 1940 The

Government of Yugoslavia filed ne brief as amicus curiae with regard

to the decisione Claiment filed objections to the Proposed Decision
and a Memorandum of Law to support the allegation that he was at all
times, subsequent to the date of his birth orn August 3, 1917 at

Steelton, Pennsylvania, a citizen of the United States and entitled
to the rights and privileges thereofe

On the basis of the above, and after a full consideration of

the testimony given by the claimant at a hearing scheduled in accerds

ance with his request and the affidavits furnished by him, the \k v}}-
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Commission is now satisfied that claimant committed no acts of ex=
patriation and that he was at all times subsequent to August 3,
1917 a citizen of the United States and entitled to the righ¥s and
privileges thereofe

Claimsnt asks compensation in the amount of $10,00 for the
taking by the Government of Yugoslavia of a housey barn and silo lo-
cated at "Kapitanovo Noe 28 Badjlevina, Slavonia," 3 horses, 6 cows
and various other items of personal propertye

Claimant filed no evidence of ownership or taking, but re-
quested the Commission to obtain the same through the Government of
Yugoslaviae

It is established by a certified extract from the Land Regis-
try Office of the County Court at Pakrac, and admissions of the
Government of Yugoslavia that claimant was the sole owner of a
housey, stable, barnshed and 1l yochs, 883 square fathoms, of land,
as recorded under Docket Noe 38 of the Cadastral District of
Kapetanovo Polje, when it was taken by the Government of Yugoslavia
on February 6, 1945, pursuant to the Enemy Property Law of November
21, 194} (OFFICIAL GAZETTE Noe 2 of February 6, 1945)e

As evidence of value of the real property, claiment filed the
affidavit of two persons who swear that the house and land had a
value of $8,000 in 1945 This Commission's investigator personally
inspected claimant's property and appraised it, in accordance with

1938 valuesy at 200535725 dinarse The Government of Yugoslavia
also filed an appraisal report for the propertyes

The Commission is of the opinion, on the basis of all evidsnce
and data befare ity that the fair and reasonable value of all prop-
erty of claimant, which was taken by the Government of Yugoslavia,
was 200535725 dinars as of the year 19384%# That amount, converted
into dollars at the rate of Ll dinars to $1, the rate adopted by

the Commission in making awards based upon 1938 valuations, squals
&.553-57 oif
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Claimant also asks compensation for the taking by the Govern=-
ment of Yugoslavia of various items of personal property. He
testified at the above hearing that certain items of personal prope
erty were on the premises when he returned to the farm in 19Lk.

The Govermment of Yugoslavia informed the Commission:

M, « o it has been verified that the Claimant took with
himself all his personal property and livestock when
emigrating to Austria in May of 194Lie It was possible

because the occupier put freight wagons at disposal of

the members of the organization 'Kulturbund!y, the mem=

ber of which was the Claimanty, tcoe Therefore, the

Yugoslav authorities did not take over any Claimant!s

personal property at the time of confiscatione"
This Commission'!s investigator could find no trace of the personal
property owned by claimante Claimant filed no other evidence of ownerw
ship or taking of the persocnaltye This Commission has consistently
held that the burden of establishing a claim before it rests upon each
claimént. We are not persuaded by the evidence of recard that claime
ant!s personal property was taken by the Government of Yugoslavia and,
accordingly, the claim therefor is deniede

The record indicates that claimant authorized Clifferd Ke Rubin
and Bernard Je Iepgo;d, as his counsel, to represent him before this
Commissions The record also shows that Clifford Ke Rubin reéuasts
the Commission to apportion his fee in accordance with the written
sgreement fileds Pursuant to that agreement, Mre Rubin is to receive,
as his feey 107 of the amount awardeds No basis was furnished the
Commission from which it could apportion such fees Therefore, the
Commission refuses to apportion counsel fees hereine

Accordingly, in full and final disposition of the claim, the
Commission awards George Scherer, claimmt, $Ly553e57, with interest

thereon at 6% per annum from February 6, 1945, the date of taking,
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to August 21, 1948, the date of payment by the Government of Yugeslavia,

in the amount of $967 104

Dated at Washington, De Ce
DEC 3 0 1954

4% For the Commission's reasons for use of 1938 valuations, use of
exchange rate of Ll to 1, and the allowance of interest, see at=
tached copy of its decision in the claim of Joseph Sensere -
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This is a claim far §10,000 by George Scherer, and is for the
teking by the Government of Yugoslavia of a house, barn, silo, farm
equipment, livestock, furniture and 15 acres of land located at
Kapetanovo, Badjlevina, Pakrac Slavonia, Yugoslaviae | |

Claimant became a citizen of the United States on August 3,
1917, the date of his birth at Steelton, Pennsylvaniae.

The Government of Yugoslavia informed the Commission that
claimant became a citizen of Yugoslavia in 1938 at the time of his
enlistment in the Yugoslav Army and that in 1942 he joined the German
Army as a soldier. To corroborate those statements, that Government
filed with the Commission a statement made by Marko m_iolie to the
District Public Prosecutor's Office in Pskrac wherein he recites:

"Djuro Serer arrived from the USA as a child with his
parents and they settled at Kape Poljes ¢ ¢ In the
early part of 1942 he joined the German Army as a vol-
untoer-nmly, the Gestapo « « ¢ and he left Kap.
Poljee In 1943 he returned to Kape Polje in the uni~-
form of a German soldier (Gestapo man)e « o There are
still witnesses to this fact in Kape Polje today and
they are: Ivan Krenek, Josip Tome, and Ivan Staf ¢ o "
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That Govermment alsc filed a statement made by Ilija Rek, a
farmer from Kapetanovo Polje, wherein he recites:

"Djuro Sere 1s well known to me ¢ « ¢ 8ince he was my

fellow villager and neighbor in the village. «. o I

really do know that Djure Serer was carried on the

citizenship register as a Yugoslav citizen, and I

know this from the fact that he served in the former

Yugoslav Army and that foreign citizens could not do
" so0e These facts are generally known to all our vil-

lagerse"”
It is established by a certified extract from the Land Regis-

try Office of the County Couwrt at Pakrac, and admissions of the
Government of Yugoslavia, that claimant was the sole owner of a house
and 1 yochs, 883 square fathoms, of land, as recorded under Docket
Noe 38 of the Cadastral District of Kapetanovo Polje, when it was
takén by the Government of Yugoslavia on February 6, 19,5, pursuant
to the Enemy Property Law of November 21, 194); (OFFICIAL GAZETTE Nos
2 of February 6, 1945 Claimant filed no evidence of ownership and
taking of the personal propertye The Government of Yugoslavia ine
formed :ohe Commissions

| Me.0 o it has been verified that the Claimant took with

! himself all his personal property and livestock when

' emigrating to Austria in May of 19L4Le It was possible
because the occupier put freight wagons at disposal of
the members of the arganization !'Kulturbund!, the mem-
ber of which was the Claimant, tooc. Therefore, the
Yugoslav suthorities did not take over any Claimant's
ggﬂ:ggn& property at the time of confiscationo®

Articles 1(a) and 2 of the Yugoslav Claims Agreement of 1948
provide compensation to American natiecnals who were such at the time
their property was taken. In adjudiceting claims before it, this
Commission has consistently held that it is not enough to be a citi=-
zéen of the United States at the time of such confiscation but that
the claim to be within the jurisdiction of this Commission must have

a continuous national character from the date of its carigin to the
date of settlement,



This Commission has also consistently held that the burden
of establishing a claim before it rests with each claimant. By reason
of the provisions of Section 2 of the Act of March 2, 1907 (3L Stat.
1228; 8 U.S.Ce 17), as amended by Section LO9 of the Nationality Act
of 1940 (ShL State 1137; 8 U.S.C. 907), and Section L401(a), (b) and (c)
and Section L02 of the Nationality Act of 1940, supra, the Commiseion
is not satisfied that claimant was a citizen of the United States on
February 6, 1945, the date his property was taken or on July 19, 1948,
the date of the Agreement between the Governments of the United States
and Yugoslaviae

Accordingly, the claim must be and hereby is denied.

Dated at Washington, D. C.

NOV 3 1954




