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FINAL DECISION 


The Commission issued a Proposed Decision herein on November 31 

1954 deny:illg the above-entitled claim on the ground that the Comm.is

sion was not satisfied that claimant had not expatriated himself puz-,.. 

suant to the provisions of Section 2 of the Act of M!rch 21 1907 (34 

Stat. 1228; 8 u.s.c. 17) 1 as amended by Section 409 of the Nation

ality Act of l940 (54 Stat. 1137; 8 u.s.c. 907), and Section 40l(a)1 

{b) and (c) and Section 402 of the Nationality Act of 1940. 'lhe 

Governnent of Yugoslavia filed no brief as amicus curiae with regard 

to the decision. Claimant filed objections to the Proposed Decision 

and a Mamorandum of Law to support the allegation that he was at al1 

times• subsequent to the date of his birth on August 3• 1917 at 

St,eelton• Pennsy1vania1 a citizen of the United states and entitled 

to the rights and privileges thereof. 

On the basis of the above• and a.fter a full consideration of 

the testimony given by the claimant at a hearing scheduled in accord... 
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commission is novr satisfied that claimant committed no acts of ex

patriation and that he was at all times subsequent to August 31 

l917 a citizen of the United States and entitled to the rights and 

privileges thereofe 

Claimant asks compensation in the amount of $10100 for the 

taking by the c-overnment of Yugoslavia of a house, barn and silo lo

cated at "Kapitanovo Noe 28 Badjlevina1 Slavonia1" 3 horses, 6 cows 

and various other itenE of personal property. 

Claimant filed no evidence of ownership ar taking1 but re

quested the Commission to obtain the same through the Government of 

Yugoslavia. 

It is established by a certified extract from the Land Regis

try Qffice of the Co'Wlty Court at Pakrac1 and admissions of the 

QoVernmmt of Yugoslavia that claimant was the sole owner of a 

house, stable, barnshed and ~ yochs1 883 square fathoms, of land, 

as recorded 1.lllder Docket No. 38 of the Cadastral District of 

Kapetanovo Polje1 when it was taken by the Government of Yugoslavia 

on February 61 19451 pursuant to the :D"iemy Property- Law of November 

211 1944 (OFFICIAL GA.ZET1E Noe 2 of February 61 194$)• 

As evidence of value of the real property-~ clainant filed the 

affidavit of two persons who swear that the house and land had a 

value of $81 000 in 194.5. This Commission's investigatcr personal]Jr 

inspected claimant's property and appraised it, in accordance with 

1938 values, at 200,357.25 dinars. The Goverllm3nt of IUgoslavia 

also filed an appraisal report for the property. 

'lhe Commission iB of the opinion, on the basis of all evidence 

and data before it, that the fair and reasonable value of alJ. proJ)" 

erty of clajmant, which was ta.ken by the Government of Yugoslavia, 

was 200,357.25 dinars as o:t the year 19.38..a- That amount• converted 

into do11 ars at the rate at 44 dinars to $1~ the rate adopt, ed by 

the Commission in making awards based upon 1938 valuations, equals 

$4,S53.51·* 
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clai.Jmmt also asks compensation for the taking by the Govern

ment of Yugoslavia of various items of personal property. He 

testified at the above hearing that certain .items of personal prop. 

ertywere on the premises 'When he returned to the farm in l944e 

The aovemment of Yugoslavia informed the Commissions 

• • • • it has been verified that the Claimant took with 
hjmsel£ all his per&ona.l property and livestock when 
emigrath'lg to .Austria in Miy of 1944. It was possible 
because the occupier put freight wagons at disposal of 
the members of the organization 'Kulturbund•1 the mem
ber of which was the Claimant, too. Therefore, the 
Yugoslav authorities did not take over any Claimant ts 

personal property at the time of confiscation•" 

This Commission• s investigator could find no trace of the personal 

property owned by claimant. Claimant filed no other evidence of owner

ship or taking of the persanal.ty. This Commission has consistently 

held that the burden of establishing a claim before it rests upon each 

claimant. We are not persuaded by the evidence or record that claim

ant•s personal property was taken by the Government of Yugoslavia and, 

accordingly, the clajm therefor is deniede 

The record imicates that claimant authorized Clifford Ke Rubin 

and Bernard J. Lepgold, as his counsel, to represent him before this 

Commission. 'lhe record al.so shows that Clifford Ke Rubin requests 

the Commission to apportion his fee in ·accordance with the written 

agreement filed. Pursuant to that agreement, 1t-e Rubin is to receive, 

as his fee, 10% of the amount awarded. No basis was furnished the 

Commission from which it could apportion such tee. There.fore, the 

Commission refuses to apportion counsel tees herein. 

Accord:i.ngly, in full. and final disposition of the claim, the 


Commission awards George Scherer, cla1mmt, $4,5S3e57, with interest 


thereon at 6% per annum from Febr\lB.17 6, 194S~ the date of taking, 
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to August 211 19481 the date of paynsnt by the Government of Yugoslavia, 

in the amount of $967.109* 

Dated at Washington, De Ce 

DEC 3 o1954 

* 	For the Comm1.ssion•s reasons for use of 19.38 valuations, use of 
exchange rate of 44 to 11 and the allowance of interest, see at
tached copy of its decision in the claim of Joseph S8118er.e 
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PROPOSED DECISION OF THE COMMISSION 

This is a claim for $101000 bJ" George Scherer, and is for the 

takillg by the Government of Yugoslavia of a house• barn• silo, f'arm 

equipment, livestock, turmture and 15 acres of land· located at 

Kapetanovo, Badjlevina.1 Pakrac Slavonia., Yugoslaviao 

Claimant became a citizen of the United States on August .31 . 

19171 the date of his birth at steelton• Penns7lvania. 

The Government of Yugoslavia illtormed the Commission that 

claimant became a citizen of Yugoelavia in 1938 at the ti• ot hi8 

•Dlisbnent in the Yugoslav A:nlll' and that in 1942 he joimd the German 

tiled with the CODlllliaa:Lon a statement made by Jllrko lllkolic to the 
......... 
 -

Diatrict Public Prosecutar•a Office in PU:rac wherein he recites1 

"Djure Serer arri.ved frOll the tSA u a child with hiB 
parent,a and they settled at Kap. Po1je. • • In the 
aarl7 part ot 1942 he joined the German Arllll u a vol
mrteer • name17, the GestNJO • • • and he left Kap. 
Polje. In l91U he Nturned to Iap. Polje in the llDi-

f cra ot a Qarman aoldiar (aeatapo an). • • There are 

•till vi'beseea t.o this tact in KN>• PolJ• todq' and 

the7 uea ban i:ren.ic, J-:lp T~, and IYmi stat • • ·• ~ 
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That Government also tiled a statement made by ll:l.ja Rek, a 

farmer frm Kapetanovo Polje, wherein he recites: 

"Djuro Sere is well known to • • • • since he wu lQ" 
fellow villager and neighbor in the village••. • · I 
real 17 do know that Djuro Serer was carried on the 
citizenship register as a I\lgoslav citizen, and I 
knOll this from the fact that he served in the f<Xl'lmr 

. Yugosla'f' Arm:r $l1d that foreign citizens could not do 
so. These facts are general17 lmown to all our rtl. . 
lagers•" 

It is established ·by a certified extract from the Land Regis

try Office of ~e County Court at Pakrac, and adm:lssiou of the 

Government of l\lgoslavia1 that claimant was the sole owner of a house 

and 11' 7ochs, 883 square fathoms, or land, as recorded under Docket 

No. 38 of the Cadastral District of Xapetanovo Polje, lihen it was 

taken by the Government of Yugoslavia on February 61 1945, pursuant 

to the EneJV Propert7 Law of Noveni:>er 211 1944 (OFFICIAL GAZETTE Ho• 

2 of February 6, 194S. Claimant filed no evidence of awnership and 

t~ of the personal propert7. The Government of Tugoslavia in

formed the Commissions 
~ r•• · • • it has been verified that the Claimant took with 
bimselt all his personal property and livestock when 
emigrating to Austria in 1117 of 1944. rt was possible 
because the occupier put freight wagons at disposal o'L 
the members of the organization •Kult11rbund• 1 the mem
ber of which was the Claimant, too. Therefore, 'the 
Yugoslav authorities did not take aver 8Jl1' Cl•:lmnt•e 

\~property at the tima of confiscation.• 

~ Articles l(a) and 2 of the Yugoslav Cla:lms Agreement of 1948 

provide compemation to .tnwarican natienal• llbo were such at the time 

their property waa taken. In adjudica'M ng claiu betare it, this 

Comm:Ussion has con.aistently held that it ia not enough to be a citi• 

zen ot the lJDited States at the t1 • ef such contiscation but that 

the claia to be within the juriadi.ction ot this Cma1aaion mst have 

a centinuoua national character froa the date of ite ar~ to the 

date of settlement. 
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This Commission has al.so consistently held that the burden 
. 

of establishing a claim before it rests with each claimant. By reason 

of the provisions of Section 2 of the Act of March 2, 1907 (34 Stat. 

1228; 8 u.s.c. 17), as amended by Section 409 of the Nationality Act 

of 1940 (54 Stat. 1137; 8 u.s.c. 907), and Section 40l(a), (b) and (c) 

and Section 402 of the Nationality Act of 1940, supra, the ~mmission 

is not satisfied that claimant was a citizen of the United States on 

February 6, 1945, the date his property was taken or on July 191 1948, 

the date of the Agreement between the Governments of the United States 

and Yugoslavia. 

Accordingly, the claim must be and hereby is denied. 

Dated at Washington, D. c. 

NOV J 1954 

.. 



