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FINAL DECISION 

A Proposed Decision has been entered in this claim in which 

an award has been made in favor of Vaso Kresojevich, claimant, in 

the a.mount of :.. 3,149.95 plus interest in the amotmt of ~~82.33. 

Subsequent to the issuance of the Proposed Decision, the 

claimant, through his attorney, filed an objection to the deduction 

for a life estate on the property recorded in favor of Smilja 

Kresojevich; and the Government of Yugoslavia filed a brief, as 

amicus curiae, and evidence as to the value of the property. 

The claimant filed no evidence showing that the life estate 

was extinguished prior to the date of taking, and therefore there 

is no be.sis tor altering the Proposed Decision in this respect. 

Thirty days having elapsed since the claimant herein and the 

........~ ot Y11gosla'ria were notified of the Comisaion1 a Proposed 


http:3,149.95




F<REIGN CIA~ SE'l'TIEMENl' OCllMISS]CE 

£F THE UNITED $!ATES 


•shingtoo, n.c. 


I 
I 

In t he rvBtter o:f the Claim of s 
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Docket no. Y-597 / 

Decision No. 310-A 

Counsel for Clainant: ~l · 
NICHOLAS SALOlfICH, · ~,.'4~t 

2101 Cadillac Tower, 
Detroit 26, Michigan. 

iROPOSED DECISION ClF THE CCMMISSION 
~ ~ 

This is a claim for $26,505, by Vaso Kresojevich, a citizen 
~ 

of the United States since his naturalization on April 9, 1941, 
c.----­

and is for the taking by the Government of Yugoslavia of ~nd, a 
~ ~ 

house, and a lime pit located at Besenovo, Yugoslavia, rents from 
~- ~ . 

the real property, bink stock and bink accounts. The claim with 

respect to the bank accounts was denied by Decision No. hO:" and 

this decision will deal with the other items of the claim. 

Certified extracts trom the land Register of the County 
~ 

Court ot Ruma (Docket 4~da~District of Manast:lr Bese­

novo, and Docket Nos. 373 and 6291 Cadastral District of Bese­

DOVO), filed by the Government of Yugoslavia, am ad•:lssions ot 

1ibat ~mmt, eartabHeh that cla:l•nt is the record owner or 

16 paroel.8 ot land with an area ot 20 yutars, llD6 square tathcm., 

•• cm one ot the parcels. The land aztraot tor~ 

(c...._1 l>uvict ot Beaencm> s.:Lo) reccrda ~•mr 

2'10 8qaH ta"bo•• ot laacJ ill the ms•• 
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Sava Klicaric . However, the Government of Yugoslavia oo~edee 


that clajmant also'(;wns this parcel and this Ccxnmission's investi ­


gator reports that while the oadastral records in Besenovo list 


this property in clainant's name, this fact was not reflected in 


the land records. The position or the Government ot Yugoslavia is 


that although the record owner has acquired United States citizen­

ship he has not lost Yugoslav citizenship; that the property is, 

there.fore, exempt tram nationalization; that no restrictive measures~ 

have been applied to it.; and that it ~be sold or otherwise dis­

posed of in the same way as the property of atzy" citizen or Yugoslavia. 

The Government of Yugoslavia in its nationalization program 

enacted two nationalimtion laws. The first, the Nationalization law 

of December 5, 1946 (Official Gazette No. 98, December 6, 1946), 

nationalized 42 kirds of "economic enterprises of general, national 

and republican importance," •nd did not include real pi-operty suoh 

as that claimed herein. 

The second law, the Nationalization law or .lpril 28, 1948 

(Official Gazette No. 35, April 29, 1948), oationalized additional 

kinds of •economic enterprises• and certain real i:ropert7, including 

•all real property owned by foreign citizens,n with certain stated 

exceptions not here applicable, &al authorized the Min:lstry of Justice 

to "issue the neceseal')" instrw:~ions tor the transfer to the State of~ 

nationalized real iropert7.• Instructions ~sued on June 23, 1948, 
... 

pursuant to auch authority, contain the tollaring definition ot 

•tareign oitisena• (Ol't1c1al Gazette No. 5.3, June 23, 1948)1 

•JI. Our ealgranta who bave acquired foreign citisenahip 
bat 'llho baw not obtained a raleaae tr• our cithenahip, 
anr1 1lbo neither baw a decree troa the JHn1atrJ" ot the 
Interior stating that th97 haw loat their oithmahfp Mr 
'Ula.4' their oitisenahip waa rnKed, are not ow:ldiancl 
fGN!p oitlMDa. Tberetare "118 rial piaopez9'7 ot per-­
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as construed by the Ministry of Justice of Yugoslavia under authority 

conferred in the jct itself, is not applied by the Goverllll8nt of 

Yugoslavia as a taking of property of •foreign citizensn if such 

citizens have not lost Yugoslav citizenship. Apparently the cla,mant 

has been held to be within that category, and we conclude that the 

property was not nationalized under the Nationalization Law ot 

April 2.8, 1948, supra, as being r~eign-owned. 

In its report of November 4, 1953, the Government of Yugoslavia 

states: "The arable land is held by the Farmer Working Cooperative V 
•Jabllka' of Besenovo, as uninhabited larri, and the house has been sub­

let by the Municipal People's Committee, and the rent goes for the 

necessary repairs." 

In an affidavit of December 21, 19491 clainant swore that the 

"Yugoslav Government confiscated the property and sub-let to tenants 

who for four years have not i-id any rent •• •" This Comm:lssion•s 

investigator reports that possession of the property has been held by 

local authorities since March 1948 and that rents have been collected 

by the local People 1s Committee. 

WJ1le Yugoslav authorities ~ have been initia~ justified in 

taking cust~ of the property as uninhabited to prevent its derelic­

tion, here there has been no attempt to return it to the control or 

the owner, no accounting to him of its use or income, no recognition 

whatever ot his ownership rights other than to allow hill to retain 

aked legal title. Under these facts, w hold that there bas been a 

taking ot iropert7 ar ot rights and interests in and with respect to 

properV br the Government ot Yugoslavia within the nean:tng of 

Artiole 1 of the Claims jgreem81lt am that cla1mnt is antitled to 

iltUll= '!( Nit C1 • 1p et 11ebe•l •Rd 11pk "•jeh1 Daoi.t Bo. Y-7J2) 
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In the absence of explicit infor.nation on the point it wil1 

be assumed that the date 0£ taking was March 15, 1948. 

The claimant has submitted no corroborating evidence o£ value. 

An investigator for this Commission has appraised the properties as 

follows: 

Docket No. 373, Besenovo Selo 1 45,845 dinars 
Docket No. 629, Besenovo s 1()() I 288 tt 

Docket No. 436, Manastir Besenovo1 12,934 • 
Docket No. l39, Besenovo Selo 

Total 

s 1,740 '-"" -
/'

1601807 d:lnars 
~ 

The properties registered under Docket No. 436, Mana.stir Bese­

novo, and Docket No. Y/3, 
~ 

Besenovo Selo, record life tenancies on 

one-fourth of each property in £avor or Smilja Kresojevich. In an 

affidavit of September 17, 1954, claimant swears that this person is 
,___,­

his mother, that she is living and that she is 70 years of age. He 

f'm-ther swears that she has no interest at this time in the property 

as "he had paid off her interest in 1929." However, the entries in 

the land extracts are dated December 5, 1931, on the basis of a deci­

sion of the County Court or Ruma dated March 14, 1931. 4. deduction 

for these encumbrances will theretore be made. 

According to claimant 1s affidavit the life tenant would have been 

63 years old an the date of taking. The cla:fmant 1s interests in the 

___.....-­

property recorded under these two Docket Numbers were remainder inter-

eats, am the -.lue of these interests must b8 determjned~ 

The Comndasion does not haw actuarial and income data with 

respect to Yugoslavia and so far as it has been able to determine, 

reliable data trr Yugoslavia is not available. It has~ ther~ore, 

a4opted as a baaia tar the 'Valuation of lite and re•:lnder 1.nteree'ta 

tb8 'kk•ha•1•ed mortality table, appearing aa Table 38 ot United StiatH 

We Tabl.N and Jctuarial Tablas 1939-41, and a * intere.t; rate, 

••-..117, u ire.ar1bed by llld.Md 8'&\ee fl•••Ut7 ue1a1~•• 
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taxes, respectively. (See 17 F.R. 4980, 26 c.F.R. 86.19 (f); 17 F.R. 


5016, 26 c.F.R. 81.10 (1) .) According to that method o£ valuation a 


remainder interest in property which is subject to a life estate of a 


person aged 6.3 years is valued at 35.911% or the entire estate. There­


:fore, since the values of the encumbered properties are 12,934 dimrs 


{Docket No. 436) and 45,845 djmrs (Docket No. 373), the remainder in­

terests are 4,644.73 dinars and 16,463.40 dinars, reapectivezy, a total 

of 21,108.13 dinars. 

In addition, the land extract for Dooket No. 629, Besenovo, by an 

entry of May 2, 1940, records a mortgage in the amount of 970.26 dinars 
/ 

at 4.5% interest in favor or the "Commissariat for Unification of Land, 

First Instance" of Vukovar. No evidence has been tiled indicating that 

the mortgage has been satisfied. In the circumstances, we are or the 

opinion that a deduction for the mortgage must be made. In arriving at 

this decision we have not failed to consider that the olajnant may be 

obligated to satisfy the debt for which the mortgage was given as seem-­

ity. However, the likelihood that the cla:imant herein, or that aey 

claimant whose Yugoslav property- was mortgaged, will be called upon to 

do so seems sufficient~ remote as to be practical.lT non-existent. A 

suit on the mortgage nay be barred by time limitations; the mortgagee, 

it a Yugoslav financial institution, bas either been nationalized ar 

liqu:Jdated; the mortgagor and the mortgagee _,. not know the whereabouts 

or aaoh other; the mortgagor and mortgagee _,. reside in ditterent 

comtries with the result that suit or PfQ'DBnt ma7 be 1mJ:*racticable; 

&DI" recovery by the mortgagee from the mortgagor _,. be 11wttad to lD% 

at the debt because ot the ire-war debt devaluation law or O:tobar 27, 

1'45 (Jaw on Settle•nt ot Pre-War Obligations, u aaaaded, artic:lal 

......tte ... 88, loveabar 13, 1945; Otticial Guette Bo. 66, J.'agu4' 16, 

I 
' 

http:practical.lT
http:21,108.13
http:16,463.40
http:4,644.73
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is direoted by the International Claims Settlement .kt to appl.1' 

(1) the terms of the Agreement with that country and (2) the applicable 

p:-inciples of international law, justioe and equity, in that order. 

The Agreement contains no specific provision regarding mortgages. lie 

have found no applicable decisions of arbitral tribunals, internation­

al o£ domestic, having responsibility for the determination of claims 


which were satisfied by the payment of a lump-sum. {Because of the 


oompe.rative:cy- recent acceptance of lump-sums in settlement of large 


blocks of international claims, it is doubted that there are reported 


decisions directly in point.) 


It is our view that justice and equity to all claimants require a 

deduction for mortgages under the circumstances involved in the claims 

before us, whether the property was taken before or after the above­

mentioned Yugoslav debt settlement law became effective. The lump-sum 

or $17,ooo,ooo has been provided for the satisfaction of all claims. 

As the claims filed aggregate many times that amowit, the .tund may be 

insufficient to pay all claims allowed in full. In these circumstances 

we believe we are obligated to limit our awards to actual proven losses 

and not to DBke awards tor contingent losses which my never material ­

ize. We also believe that when DMU\7 claimants have to share in a tand 

which DIB1' prove inadequate, one cla:fmant should not receive a windfall 

or be enriched at the expense of other claimants. That would be the 

oase if' a cla:lmant who was awarded the tull value or his property- made 

DO pqmant on the mortgage, or satisfied the mortgage debt by' payment 

ot • 11' l~ ot the mortgage pursuant to the Yugoslav debt settlement 

law. AocordiDgq, n hold that. in the absence of evidence that a 

w-Lpge of record bas bean aatistied, a deduction tor the wLp.p 

wt 1- zrd8 in crdar to retlact the aotual aa>Ullt ot cla'•nt'a loaa. 

t tJa'\ the pl"OJ*" uowrl; ~ rtr '\M _.'&ael,, 
_._...... th1

• o11i• ill 11 101 dtmra and ii.bat ....ia .I....... •--• ~••· 
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investigator reports that he questioned clai.mant •s uncle, Zika 

Kresojevich, regarding it, and that t he latter s t a ted that while 

there is lime in the entire section called 11Mutalj,n at no tilm was 

any lime exploited from the claimant's property. Since claimant bas 

not met the burden of proof, this item of the claim is denied. 

Claimant also asks compensation for the loss ot rents from the 
~ 

land for ten yea.rs at the rate of $200 per year. 


llie Commission, in its determjnation of claims against Yugoslavia, 


is directed by the International Claims Settlement Act of 1949 to app:cy­

(1) the terms of the Agreement with that country and (2) the applicable 

principles of international law, justice and equity, in that order. The 

Agreement between the Governments of the United States and Yugoslavia 

contains no specific provision regarding loss of use of property, los~ 

of profits, and the like. Generally, international and domestic arbi­

tral tribunals in the determination or international claims allow com­

pensation for indirect damages such as loss of use or property, loss or 

profits and the like, if such losses are reasonably certain and are 

ascertainable with a fair degree of accuracy. They do not allow com­

pensation for irnirect damages ir they are conjectural or speculative 

or ~t reasonabll' certain or susceptible or accurate determination. 

S8e Borchard, Diploma.tic Protection of Citizens A'broad, Sections 172, 

173 and cases cited therein. 

t the laaa ot the ue ot 'the oompanaation ha _. entitled to reoeiw 

We are or the opinion that it has not been in-oven that it was 

reaaom.bJ.i' certain that the pro.tits expected or aiv pr~its would have 

'be danied. Hawver, cla1anta llQ" be compensated in terms ot illtareet 
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With respect to the claim for stook, the claiJIBnt filed with 


the Department of State an uncertified cop;y of a receipt dated 


Jul¥ 18, 19.31, from the Privileged Agr·arian Bank, A.D., Belgrade , 


to the effect that 10,000 dinars had been deposited in his account 


far 20 shares of the Bank's stock. Permanent stock certificates 


were to be issued claimant as soon as they were printed. No other 


evidence as to the ownership of the stock has been filed. 

In Decision No. 211-A, In the Matter of the C1aim of Uick 

Nankovitch (Docket No. Y-1319), we found that the fair and reasonable 

value of the stock in this Bank was $2 per share and that the Bank 

~ssed into State ownership pursuant to the Decree of September 25, 

1946 (OCficial Gazette No. 78/46). Thus, the amount involved with 

respect to this item of the claim is only $40. .lhile the claimnt 

has requested the Commission generally to secure evidence in support 

of his claim, the small amount at issue does not warrant an investi ­

gation by our Field Branch in Yugoslavia to determine whether the ~ 

stock was owned by claimant on the date of taking. le hold that 

claimant has failed to prove ownership on the date of taking, and 

this item ot the claim is denied. 

The Commission is of the opinion, on the basis of all evidence 

and data before it, that the fair and reasonable value of all pro­

perty or claimant which was taken by the Government 0£ Yugoslavia 

•s 138,598 dinars as of the year 19.38.* That amount converted into 

dol 1ara at the rate of 44 dinars to $11 the rate adopted by the 

Co miasion in ma.king a'based upon 1938 valuations, equals 

l3,J49.95.• 

Ola:l•nt'a attorney ~requested the Commission, in writing, 

•·~rai~ h1a teea. "1f"airaver, no tee agreeMnt nor other e'rid•oe 


M9• '• mike ..h a clnarmiraticm bu bear fil.84, 
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Alf.ARD 

Ch the above evidence and grounds, this claim is allowed and 

an award is hereby made to Vaso Kresojevich, claimnt, in the 

amount o£ $3,149.95 with interest thereon at 6% per annum from 

March 15, 1948, the date of taking, to August 21, 1948, the date 

of paylllent by the Government of Yugoslavia, in the amount or 

$82.33.* 

Dated at Washington D. 0. 

ocr 12 1954 
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