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FOREIGN CLAIMS SETTLEMENT COMMISSION 
OF THE UNITED STATES 

Washington, D.C. 

-----------------------------------.• 
Dt the Matter of the Claim of 	 •• 


•
• 
JOHN GRISAN (also known as : Docket No. Y-969 
GIOVANNI GRISAN) •• 

1330 F1£ty- fourth Street •• Decision No. / :L 5 J' 
Brooklyn, New York •• 

•• 

Under the Yugoslav Claims Agreement •• 

of 1948 and the International Clajms •• 


Settlement Aot of 1949 	 •• 

•
• 

Cot.msel for Claimant : 

HARVEY L. RABBITT 

406-410 Southern Building 

Washington, D. c.
{2v 

. 

()A) ¥ PROPOSED DECISION OF THE COMMISSION 
'!"/,, IfJ I q) 

Thi s is a claim for $9,000 by John Grisan, a citizen of the 

United St at es since his naturalization in the United States on 

January- 24, 1930, and is for the taking by the Government of 

Yugoslavia of two stone houses of five and two rooms, respectively, 

with a yard, located at Via San Martino #~, and a vegetable garden 

at Via Mutila, both located in Pula, Yugoslavia, and income theret.rom. 

Extracts from the Lend Register of the County Court of Pula 

(Docket Nos. 2m and 2314, Cadastral District of Pula) filed by 

the Government or Yugoslavia and admissions of that Government 

establish that claimant owned two parcels of land with a total 

area of 667 square meters, vith structures on one of the parcels. 

The Co•wission finds it established from the land records above 

referred to and admissions of the Yugoslav Government, that the 

property- :recorded under Docket No. 2m was taken by the GovarnEnt 

of '!Qgoslarla on April 28, 1948, on the basis ot a decision ot the 

People's Co• 11ittee ot the City ot Pula, Section for Connmmal Attdr•1 
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Conr. No . 86/5.3-1/4- Ek of July lJ, 195.3, pursuant to the Secol'ld 


Nationalization Act or April 28, 1948 (Official Gazette No. 35 of 


April 29, 1948) . 


As to the property recorded under Docket No . 2314, the Govern­

ment of Yugoslavia asserts, and the certified extract from the land 


register covering this property referred to above show, that this 


property was e:x:p~opriated on the basis of a decision or the Prefect 


for !stria, of May 3, 1942, Na. 8287/IV and that the right of owner­

ship was recorded in favor of the Municipality ot Pula (Commme di 

Pola). The Government of Yugoslavia further reports that at the . - ­

time of the expropriation proceedings, the sum or 9,387.50 lire was 

paid in compensation for this property. In 1942 the Mtmicipality of 

Pu1a was a part 0£ the sove~ign Government of Italy. It is evident, 

therefore, that this parcel of land was not nationalized or otherwise 

taken by the Government of Yugoslavia. The Agreement of July 19, 1948 

between the Governments of the United States ~ Yugoslavia settled all 

claims for the "nationalization or other taking by Yugoslavia of 

property'' (Article 1). Accordingly, that part o~ the clajm based on 

the taking of the property recorded under Docket No. 2.314 does not 

come within the jurisdiction of this Commission and must be denied. 

Cla:f mant alleges that he acquired the property recorded under 

Docket No. 2790 by purchase for. about $3,500 in cash and $2,500 in 

other valuable consideration, amt that he improved it at a cost ot 

about $1,000. He has tiled no other corroborating evidence of the 

value of the property. A three-party CODDDittee design.ated b7 the 

local Yugoslav authorities appraised the land and structures at 

43,700 dinars. An investigator for this Comniasion appraised the 

land at 30,150 dim.rs and the structures at 69,05.3 dinars, attar 

deducting var d•Mge ot 12%, vhich is not compenaable under tbl 

lll••-t with l'a.goalavia. Both appraiaale were Md• on tbe 1-•i• 

ot 1938 ...i••• 

http:9,387.50
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The Commission is of the opillion, on the basis or al1 evidence 

and data before it, that the fair and reasonable value or all 

property of claimant which was taken by the Government of Yugoslavia 

was 99,203 dinars as or the year 1938.* 

Claimant asks conpensation for the loss of income from the 

property. Claimant filed no corroborating evidence on the matter. 

The Commission, in its determ1nation of claims agajnst Yugoslavia, 

is directed by the International Claims Settlement Act of 1949 to apply 

(1) the terms of the Agreement with that country and (2) the applicable 

principles of international law, justice and equity, in that order. The 

Agreement between the Governments of the United States and Yugoslavia 

contains no specific provision regarding loss of use of property, loss 

of profits, and the J:Qte. Genersll.y, international and domestic arbitral 

trib1mals in the determination of international claims allow compensation 

for indirect damages such as loss or use of property, loss of profits 

and the like, if such losses are reasonably certain and are ascertainable 

with a fair degree or accuracy. They do not allow compensation for 

indjrect damages if they are conject~al or speculative or not reasonably 

certain or susceptible of accurate determination. See Diploma.tic Pro­

tection gI., Citizens Abroad, Edwin M. Borchard, Sections 172, 173 and 

cases cited therein. 

We are of the op:Jnion that it has not been proven that it was 

reasonably certain that the profits expected or any profits would have 

been realized by cla1JDAnt. The claim tor such profits llltlSt therefore 

be denied. However, claimant may be compensated in terms of interest 

for the loss or the use or the compensation he va.s entitled to receiw 

on the date the propert7 vas taken, trom the date of taking to the date 

of p&)'D)ent b7 the Government of Yuao1lan&. Both the Agreement vith 

Yugoslavia and the InternationaJ Claima Settlement A.ct contemplate tbe 

allownce ot interest b7 tM Co•1aa1on tor the delay in ~t ot 

o~tlon b7 the GoYe:rDMnt ot Yugoal&Tia. 
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According to the above-mentioned extracts and reports, the 

..r erty recorded under Doc ..et No. 2790 was encumbered by a mortgage 

dated June 21, 1946 in favor of the Allied Military Adm1nistratio!1 

(Governo !'dlitare Al.leato), Venezia, Giulia, in the face amount of 

50,000 lire. The Government of Yugoslavia reports that this en­

cumbrance came into being b7 reason of repairs made by the Allied 

Military Gov~nt to the two buildings because or wr damage to 

these structures. 

The Government of Yugoslavia, and the Commission's own inves­

tigator, both evaluated the work done in repW.ing such var damage as 

12% o:f the value of the structures. However, since 12%was deducted 

for war damage in the appraisal or the property it would clearly be 

unjust to deduct it again. In the circumstances, we are of the 

opinion that a deduction for the mortgage should not be made. 

The Comission finds that the net value of the property of cla:Jmsnt 
q9, ) l)J ~ 

which was taken by the Government ot Yugoslavia was 991919 ,dinars, 

which converted into United States dollars at the rate of 44 dinars 

to $1, the rate adopted by the Commission in making awards based 
2., :>.~If, t I * 

upon evaluations as or the year 1938, equals $210eev:30 • 
. 

Claimant's counsel has requested the Congn:fssion, in writing, 

to determine his fee, and asserts that his contract with the claimant 

is for a fee of 10% of the award. 

AWARD 

On the above evidence and grounds, this cla1• is allowed and 

an award is hereby made to John Qriaan (also knovn as Giovanni 
a1 2 &'-'/, j I 

Grisan), claimant, in the awo1D1t ot ~,oti6.30 with interest thereon 

at 6% per annum trom. April 28, 1948, the elate ot taking to August 21, 
' 

1948 the dat. ot PQ&Dllt b7 the Goftrnmsnt ot Yugoalavia in • 

• 
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amount of $'9.0&. * 

lfl·'-'--'
The Commission determjnes that 10% ot the total paid pin-suant 

to such award shall be paid to Harvey L. Rabbitt, counsel tor 

cla:f mnt. 

• 

Dated at Washington, D. c. 
SEP 9 1954 



FCRBI GN CLA~ SETTLEMmNT CCJM?.llSSIOH 
OF THE UNITED STATES 
Washington, D. c. 

In the ~tter of the Claim or 	 •• 

•
• 

JOHN GRISAN (also known as •• Docket No. Y~69 
GIOVANNI GRIS.AN) •• 

13.30 Fi£ty-£o~th Street 	 •• Decision No. 1258 
Brooklyn, 	Nev York •• 


•
• 
Under the Yugoslav Claims Agreement •• 

of 1948 and the International Claims •• 
•Settlement Act of 1949 	 • 
•• 
• ------------------------------------· 

Counsel for Claimant: 

HARVEY L. RABBTIT, Esq.
406-410 Southern Building 
Washington, D. c. 

FINAL D:EX::ISION 

On September 9, 1954, the Connnission issued its Proposed 

Decision herein making 8.n award of $2,066.30 principal, and 

$39.06 interest, to the claimant, for the ta.king of his real 

property recorded UDler Docket No. 2790, Cad.astral District of 

Pula, by the Government of Yugoslavia. The Proposed Decision 

denied compensation for that part of the claim based on the 

alleged ta.king by the Government of Yugoslavia of the real 

property recorded under Docket lio. 2.314, Cad.astral District 

or Pula, and tor loss or 1income there:trom. Both the claimant 

Claimant's objections to the Proposed Decision assert 
. 

that he is entitled to an award tar the alleged ta.king of the 

real p.roperty recorded under Docket No. 2314 and tor the loes 

ot rents and protita trom both parcels ot property. In support 

ot such objections, he has tiled hi• own attida:yit am an 

http:2,066.30


2 


a.tfidavit by a sister, a resident or the Province of Gorizia, Italy. 


The Government or Yugoslavia has filed a brief as amicus 

curiae objecting to the am.o\Ult o:r the award. 

The Proposed Decision finds that the real property recorded 

under Docket No. 2314 was expropriated on the basis or a decision 

o:f the Prefect for Istria, of May 3, 19~, No. 8287/rv, and the 

right of ownership recorded in favor of the Municipality of Pula; 

that at the time of the expropriation proceedings, the sum or 

9,387.50 lire was paid in compensation for this property; that 

in 1942 the Municipality of Pula was a part of the sovereign 

Government of Italy; and that this parcel of land was not 

nationalized or otherwise taken by the Government of Yugoslavia. 

Claimant in his affidavit dated October 23, 1954, filed in 

support of the objections to the Proposed Decision, asserts that 

the 9,387.50 lire paid in compensation for the land was deposited 

with the Municipality of Pula to his credit, and that thereafter 

when the Municipality of Pula was taken over by the Gove~nt 

of Yugoslavia, said Government also appropriated the deposit 

standing to his credit. No corroborating evidence has been 

presented that the Government or Yugoslavia took or appropriated 

the deposit of 9,387.50 lire allegedly deposited to cla.1mant 1s 

credit. 

The Proposed Decision alao daniu compensation for loss ot 

income and rents b-om such property because such damages were 

conjectural or speculative, and suggests that claimant D1f1Y be 

co~ensated in terms or interest ror the loss or the conpensation 

he was entitled to receive on the date the property vas taken. 

Claizsnt•e sister 1D an attidavit ot October 15, 1954, filed in 

http:9,387.50
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support of the objections to the Proposed Decision, swears that 

she occupied both parcels of property until the latter part of 

1947 when the Government of Yugoslavia allegedly took the property; 

that during the period of her occupation she paid a rental or SO 

lire per month; and that the amount of such rental was low because 

of her relationship to claimant. No evidence bas been presented 

that the Government of Yugoslavia took any rentals din-ing the 

pertinent time under the Yugoslav Claims Agreement of 1948. 

As set forth in the Proposed Decision, the property recorded 

under Docket No. 2790 was encumbered by a mortgage in the face 

amount of 50,000 lire, which encumbrance came into being by 

reason of repairs made by the Allied Military Government to the 

two buildings because of war damage. The Government of Yugoslavia, 

and the Commission's ow investigator, both ew.luated the work 

done in repairing such war damage aa 12% of the value of the 

structures. The Proposed Decision found that since 12% was 

deducted for war damage in the appraisal of the property that it 

would be clearly unjust to deduct such amount again, and that a 

deduction for the mortgage should not be nade. However, inadvertently, 

in determining the net value ot the property- ot claimant which vas 

taken by the Government of Yugoslavia, the deduction of 12% tor 

the mortgage vas in fact made. 

The objections filed by claimant and the Gover™nt of 

Yugoslavia have bean tull:r considered. The award in the Proposed 

Decision was erroneously based upon a value or claimant's property 
. 

of 90,917 dinars instead ot the correct valuation of 99,203 dinars. 

The Comndssion hereby adopts such Proposed Decision, with the 

following exceptions, as ·its Final Decision on the cla1•: 
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1. 	 The amollllt found as the value of the property 

is 99,203 dinars, which converted into dollars 

at the rate of 44 dinars to $1, equals $2,254.61. 

2. 	 Interest is allowed at the rate of 6% per annum 

from April 2S, 1948, the date the property was 

ta.ken to August 21, 1948, the date payment was 

made by the Government of Yugoslavia, in the 

amount or $42.62. 

Accordingly, in .full and final disposition of the claim an 

award is hereby made to John Grisan, claimant, in the amolm.t of 

$2, 254.61 with interest thereon in the amount of $42.62. 

Dated at Washington, n. c. DEC 2 1 1954 
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