
FOREIGN CLAIMS SETTLEMENT COMMISSION 

OF THE UNITED STATES 


WASHINGTON 25, 0. C. 

IN THE l\fATTER OF THE CLAIM OF 

JOHN HERBERT BACKER Claim No. CZ-2, 785 
•c/o 	u. s . Mission, Berlin 

APO 	 742, Postmaster 
New 	 York , New Yo rk Decision No. CZ-1214 

Under the International Claims Settlement 

Act of 1949, as amended 


Counsel for Claimant: 

Karl R. Pri ce, Es q. 

World Center Building 

Washington D- c. 


ORDER AND FINAL DECISION 

The Commission issued its Proposed Decision on this claim on 

August 1, 1960, granting claimant. an award in the princ ipal amount 

of $70, 547 . 97 plus interest thereon in the amount of $43,822.28 for 

a total awa r d of $114,370.25 based on the loss which c laimant sustained 

as the resul t of the nationalization o f his enterprise (BratriBacherove 

& Spol, Rumburk) by the Government of Czechoslovakia. In arriving at 

the principal amount of the award, the Commission adopted the net 

worth of the subject enterprise as fixed by its balance sheet as of 

March 31, 1948, with minor a djustmentso 

Claimant filed objections to the Proposed Decision contending, 

in effect, t hat while the Commission correctly read the balance 

sheet, one of the assets listed therein namely machinery and 

equipment had been understated p In support thereof, claimant ~ 

submitted the following new evidence : 

(a) 	A letter from " Felix" (Pollak) the former manager 
of the enterprise reciting the facts and circU111tancea 
under which the balance sheet was drawn up "by 
Auditors of the National Corporation'' and 
him, and indicating that the book velu-. 
aad equipaaent aa listed in th• i..i.ao 
lte actual value. 
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(b) 	Certified apprai sals by Eng . Ferd . Kaeser , 
"Permanen tly sworn in as court expert" , f ixing 

.. . the value ef the heavy mechanical looms and 
appurtenant equipment which fo r med pa rt of the 
wachinery and equi pmen t of the enterpri s e 

(c) 	Affidavit by Erwin Schierz, formerly Assistan t 
Technical Manager o f the subject enterprise, 
listing t he mach i nery and equip~ent c ontained 
in and belonging to the enterprise and value of 
the separate items men tioned in said list 

( d ) 	 Af fidavit by claimant in which he avers , in 
substance, that he visited and inspec ted the 
plant of the subject enterprise in 1947 ac which 
time the machinery and equiprnen: referred in 
item "c" above was pr esent and fvlly operating 
in said plant , 

Due considera tion having been given to the entire record, 

including the resul t of the Go~..:nission's independent investigation. 
in thi s mat te r , the Commission finds that the net wor th of the 

subject enterprise when nationalized by the Governmen t of Czecho­

slovakia on January 1, 1948 was $208 ,51 3 09 . It is therefore, 

ORDERED tha t the . Proposed Decision herein be a nd it is 

hereby amended by increasing the principal amount of the award 

to $208,513 009 and interes t to $132,649.77 fo r a total award of 

$341, 162. 86 . In a 11 other res pee t s· the Proposed Decision is 

hereby affirmed as the Final Decision on this claimo It is 

further 

ORDERED that the award as r estated be low be certified to 

the 	Secretary of the Treasury ~ 

AWARD 

Pursuant t o the provisions of Title IV of the International 

Claims Settlement Act of 1949, as amended, an award is hereby 

made to JOHN HERBERT BACKER in the principal amount of TWo Hundred 

11pt Tlteuand Pive Hundred Thirteen Dollai-• 
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plus interest thereon at the rate of 6% per annum from Janua ry 1, 

1948 to August 8, 1958, in the amount of One Hundred Thir ty-two 

Thousand Six Hundred Forty~nine Dollars and Seventy -seven Cents 

($132,649.77), for a total awa rd of Three Hundred Forty-one Thousand 

One Hundred Sixty-two Dollars and Eighty-six Cents ( $341 . 162 .86). 

Dated at Washington, D. c. 

MAR 2 11962 

COMMISSIONERS 

·' 
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FOREIGN CLAIMS SETTLEMENT COMMISSION 

OF THE UNITED STATES 


WASHINGTON 25, D. C. 

IN TB1D MATTER OJI THE CLAIM OJ' 


JCIJH Hmmmt BACXER 
c/o u. s.,Kissi.on, Berlin 
APO 71t2• Postma,ter 
N8W York, B. Ye 

Under the lntema.tiona.l Claims Settlement 
Act of 1949, as amended 

Decision No. CZ- 1214 


GPO 9At929 

Counsel tor Claimants 

Earl R. 
-
Price, Esq.· 

-.n.c.World Center Build~ng 

Thia is a cl.Ria in the amomt ot $4,963,750.00 against the 


Govenaent ot C&echoal.ovaki a umer Section ~ et the International. 


BACKH:a_ 

a aationa:J oft.he United states since 1':1.s natvaliu.tion oa January 

22. 1943• 
­

The claim is based on the nationalisati• et an enterprise 

named "Bratri. Bacherow & spel• 1ddeh 11&& engaged 1n manufacturing 
.. 

carpets ad tvlliahing uteri&L at ~. Csechosloftld••· 

Cll'nmt o...,utes )de alaiw as tollena 

. 
Secticm ltG4 ot tM Act. prvvldea, iatel' el'•, tor 'tlla Mter­

md.nati• lltr 'Uae ca 'asioa 1D. aecoNanoe 111tll app1 i ••bl.• ~ 
t.1w las1 inolm,•g iatematt--1 las, •t tM ftl'tiV UMl _.art 

et ol&t•• "'.u..... ot tM Ulllte.l 8'&1iee 

' 

..,.et the loMHU IM 

et C•olre9l..-k1a fer l••••• nlRllttq tr•• •tlemlisatl• • 
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..., ricbta or iaterest• therein, 011Deci at the tU.. b7 m:U..oaal.e ot 


the United States.· 


The camssion ftnds1 


(1) Tllat cl1:5mant was tll• sole owner o~ "Bratrl ~ 

& spel• (handnafter ealle4 enterprise).' 

(2) That the •terpri.se vu natioul i sed, 111tlaftt ...,_.• .._ 

ti••• lJT the aownmaent ot ezechoal.oftlda on Jan\lU"J' l, 1948 pur­

suant to Law Be•· 114/1"'8 dated April 28, 1948, effective ntroactiftl7 
' 

as ot Juma17 1, 19't8• 

(') 'ftaat the net ftl.ue o~ the enterprise, on the basis et vbich 
·­

1twas taken oftr "1' tbe Govenaent ot Cseeboalovald.a• was $70,.sa.1.97.­

(4) Tllat the part ot the elajm deecribed bJ' the elai•ant as 

•good vlll•, ia laased on tbe 1oss ot (prospect1Ye) protits frca 19'19 
-

to 1958, and is not eompensa'bl.e ander t1le A.ct• · The profits or earn-

t.ltat perioci, did not helong to claimant sine• his title in am to the 

enterprise w.a ctlllgaislled in 1948. BMrever1 elld.wuit. wtJJ be awarded 

interest on the 'fthle of tM enterprise, as cletend.ned aboft, at the 

rate ot fll, per annum tza. .April. l, i,a.s,, t.M. date of the act1lal "taldng 

ever", to August a, 19.58, the date et enaetaent ot Ti:tle IY ot tlle kt.· 

It Ja1'Y be added that cl•'Jms based on 1osa of pnspeetiw eaminp 

are, ~. not allowed. Qder intena&Uml. law.· Edld.n X.
-· 
! Bereharcl. 

di.•01leMS this •t\er 1a his ncognisecl tnatue at1Uecl "Dlplaaat.10 
. .. 

PntecU.en of Cltiseae Abreacl•~ In Secti• 1?2 \'benet, Br•' Borcbud 

ci\ea tM ld.8tor1o •J1alwea Aftd.V&t,1••• ..S goes oa te eqa 

"ft18 auc1 {1.ft t11e A1Uata •••>. :lnel•iiag * n•i•c tia4t 
•proepecU.Te eanWap ~ pnper}7 lie •de .u."ftb39Ct et 
om1maatlta, inat ••k aa 'tMI' Mplllfl 1a tllt1r u.tar. ~ 
~ ad ...,...••• ..ti---···... b••• ~ .. 
a ftltable J>"C•dmt 1'I: .,...... etlt1r ullltnl tnllaal•• 
1lld.o1l Jaaw ''••ll..1i t.Nltraot fl)td•• ••••• ••• i ... et 
..u..t.-t.9' ,...a.t., iou ..or 01u:t, ..t atm'n'l7 ••r• 
911at.Ul elr 11..ta ot 1e••·•-.. --­
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-' ­
•.Aet,s ot Oongrees atm>rimng dcmestic ex dasicma to 
c:listrllJQte intemat.ional aw.rds baTe followed the general 
nl.e acJwtiDg antic.pated protite and. indirect loesea tiw 
ocmsideraticm as el•ents ot damage. · - - - Dmrestic ca aaiast.ens 
uft reached tae 88118 conclusion vitltout specitic cl1rect1on 
tran Congress.• Y 
-·the CeM@5 am.on concludes tllat claimant u eatitJ.ed 

to ·an award umJer Section • of tae Act in tu principal amolJllt, ot 

$70,5'1-7.97, plu interest tbereon in tM aount of $4),822.28. 

_.. ___ _AVARD 

Pu-suant to tae pro'dsiona ot Title IY of the International 

made to J<IJN 

Thousand F1w Haadred Fort,-aeten ~11ars and X~nety-eevea Cents 

($10,S'l'l.9?) 9 plus inter.st thereon 1a the amomt of rort,.-tlu'ee 

!llousuJd Bigbt Jllmdftd ~~t.> ])QlJars and TlrantJ'-«i.gbt Cents 

(*"'),822.28), tor a total award of <me Hlmdred Fourteen 'l'houeard 

Three Bl1Ddrecl S.VentJ" Dollars and 'hent7·fi~ Cents ($114,370.25) • 

.. 
Dated at-· D. c. 

( 

AUG 11960 
 BY DiiJD:;1•1QB OF THE • f ' I '..;t 

"" . .. 
tnmaat.WWW 

. . 
I 

Clerk ot tile Cccnitesioa 


~ '~-·· ,... -. 
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