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This is a 

FCREI GN CIAIMS SETT.LEMEN!' COMMISSICN 
<F THE UNITID STATES 

Washington, D.c. 

------------------------------------= 

Counsel for Claimant: 

SMITH, SARGENT, DOI\i~ & GRA..Nl' , 
521 Fifth Avenue, 
New York 171 New York. 

HWPOSED DECISICH CF .THE C<JAMJSSIW 


claim for $180,201 by Helma ~rguerite de Thierry, 

a citizen of the United States since September 14, 1921, the date 

on which she derived such citizenship by marriage, and is for the 

~ by the Government of Yugoslavia of real property, personal 

iroperty, rents and a bank account, as will be :further described 

subsequent:q. The claim in the amount of $9,600 for the bank ac• 

count was denied py Decision No. 300. This decision will be limited 

to the remaining items or property which will be dealt with 1eritttill. 

Ola1mnt alleges that she ownad a three-fourths interest in 

iaprcned real iroparty located at Via Remai No. 11 Rijeka. The 

... • ""9211 • tlbo 1a stated. la tbe deer" to baw d~ed • 

_,.. ...u, il8I£ AMI• a --~----- 1a1~..,. 

uaant cla:lmd tor this priopert7 ia t721198. :Ile baa tilad a oerti• 

tied CoW at a deoree ot 1ftberitame dated liq 4, 1951, issmd b7 

tM Ocwmt.J Cam.=tl ot Rljeka conoerm.ng the estate at cla:h rnt•a ~, 

s 
•• 

In the I1thtter of the Claim of s 
•• 

HElllA MmGUERITE de THIERRY, •• 
237 East 72nd Street, •• 
New York 21, New York. •• 

•• 
Under t he Yugoslav Claims Agreement •• 
of 1948 and the International Claims •• 

Settlement Act of 1949 •• 
•• 
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to olai•nt in pttopert7 regiatered umer Dooket No. 1092, Rijeka. 

Howewr, a certified extract from the land Register ot the County 

Court of Rijeka (Cadastral District 1092) tiled by the Governm.ent 

ot Yugoslavia, shows that claimant's deceased mother owned a three­

fourths interest in 1 parcel of land with an area of 197 square 

fathoms described as "House No. 1 with courtyard in Remai street.• 

The Government of Yugoslavia concedes, and this Commission finds, 

that cla:lmant acquired the ownership of a three-fourths izrterest in 

this iroperfiT by inheritamse and that it was taken by the Gover™nt 

of Yugoslavia on April 28, 1948, pursuant to the Second Nationali­

zation Act ot April 28, 1948 (orticial Gazette No. 35 or April 29, 

1948). 

As will appear aubsequentl;r, certain other real pi-opert7 ot 

clainBnt was taken on February 6, 19451 pursuant to the Enemy Pro­

pert7 law ot November 21, 1944, ipfra. We have previouaq- held that 

when certain propert7 ot a claimant is taken umer the law ot Novem­

ber 21, 1944 because ot ethnic Germ.n origin, &JO" and all other 

propari7 or the claimant would pass into state ownership on the 

effective date ot that law (February 6, 1945) which took AlJ& property 

Olrlled by people of ethnic Geriam origin. (Decision No. 761, 1D \At 

"AAS 
' 

of iJI@ CMi1• gt ,Z19ob Dgpm, Docket Ho. Y-648). However, in 

4'hat oaae and in the other ca88e in whioh that irinoiple as invoked 

.__ JroperifJ' ill'Yolftd lq uoluai'l813 within the territor:l&l l1a1ta 

of Yugoala'Yia. In 1;he inatant case, however, the real p.-oprlt1' •• 

looatacl ia 1'11m9 (R!JU.)' which -· Italian territG117 OD Y.lrua.17 6, 

1945. 

Br Ankle 1 at t.be law ot lloTember 21, 19.4/.., \he prupar'7 ot 

l•lllaT ei,lllM -· eowred 1'r 1;b8 law ~88 of metbar 1ilae 

'*If•• S. alW 1dth1a U. ooaat17 er allr-4.• • .......U. 
• 
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bas been made by the Government of Yugoslavia that claimant was con­

sidered a Yugoslav citizen. On the contrary, that Government concedes 

that the Rijeka property was nationalized wrler the law of April 28, 

19481 sum:a,. That law nationalized, inter alia, "all real property 

owned by foreign citizens," with certain stated exceptions not here 

applicable, and authorized the Ministry of Justice to "issue the neces­

sary instructions for the transfer to the State of nationalized real 

property.u Instructions issued on June 23, 1948, pursuant to such 

authority, contain the following definition of "foreign citizens" 

(Official Gazette No. 53, June 23, 1948)s 

"IX. Our emigrants who have acquired foreign citizenship 
but who have not obtained a release from our citizenship, arn 
who neither have a decree from the Ministry of the Interior 
stating that they have lost their citizenship nor that their 
citizenship was revoked, are not considered foreign citizens. 
Therefore the real property of such persons is not nationalized, 
regardless or the class of property and regardless of whether 
they are farmers or not. 11 

Accordingly, the fact that clajmant•s property at Rijeka was 

taken tmder the Iaw of April 28, 1948, i.Irlicates that claimant was 

not considered a Yugoslav citizen. This being so, it appears that 
/ 

the law of November 21, 1944, did not purport to take claimant's 

real property in Rijeka, and we conclude that it did not do so. We 

do not intetxl to indicate here that we would give extra-territorial 

effect to that Jaw i:f it did purport to take her real pr-operty on 

Italian territory. That is a question which we need not, and do not, 

dee id.a herein. 

CJ.a:hnant ha.a filed no evidence with respect to value other than 

a document dated in Jamary 19,44 in which the value or the apartments 

ha.a apparentq been capitalised trca the anm•l rents at 11829,0.31 lire. 

A thz•••party com1aaion deaigmted bJ" local authorities has appraiaed 

tbe p-opert;7 a\ 556,749 lire. 1'll investigator tar thja C011111 asiaD ha• 

apseatre4 the '•n' at 528,000 dinars and the building at 1,995,840 

http:11829,0.31


---

---

_ ....... 

- 4 ­

The Commission is 0£ the opinion, on the basis of all evidence 

and data before it, that the fair and reasonable value of this real 

property was 2,523,840 dinars as of the year 1938.* 

The inheritance decree referred to above states that ownership 

in the name of the claimant will be entered in her name when the in­

heritance tax has been paid. The claimant concedes that such a tax 

has not been paid. 

Under the laws or Yugoslavia, a person who succeeds to real pro­

perty by inheritance, such as the clajmant herein, is obligated to 

~ inheritance taxes on the value of the property. (See Law Concern­

ing Direct Taxation, effective January 1, 1946, Article 24, Official 

Gazette No. 854, November 20, 1945). The People's Court is prohibited 

f'rom transferring title to the heir unless and until such inheritance 

taxes are paid (Revised I.aw Concerning Direct Taxation of August 14, 

1946, Article 64, Official Gazette No. 67, August 20, 1946). Thus, 

the value under local law of an heir 1s interest in real iroperty must 

be regarded as being the value of the property less the inheritance 

taxes charged against it and which must be plid before the transfer of 

title can be accomplished. As awards may be made only for the value 

of the property taken or, as is the case here, for the value of an 

interest in property, a deduction must be made for inheritance taxes. 

The value or the three-fourths interest in the property inherited 

from cla:tmant•s deceased mother is 1 1892,880 dinars. U!¥ier the applic­

able tax law (Inheritance and Gift Tax Law of ~ch 18, 1947, Qffic:lal 

Gasette No. 25, March 26, 1947) the tax on property valued at 1,892,880 

4!mr1 (cla1mnt 'a three-taurths interest) and inherited b1' a child is 

19" ar 3591647 djnara. That amount deducted frcm 1,892,880 d:t•ra 
...­

... 115131233 d~nara aa the w.lwt ot ola1Mnt 1s iDterut :IA tbe pr• 

1 dell•r• ta. rate ad.opted b7 the c, 'Ni• la mild.. 


•Dm ._lm.tim• •• ot the 7ear 1938, ~ 134,846.1'• 
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Real Prooerty at stromJ.je, WoltschJe and, BreHice CR.annl 


Claimant alleges ownership of a 60.62% ·f'ractional interest in 


real iroperties located at Stromlje, Woltschje and Brezice (Rann), 

,. 

the total value of which she alleges is $40,ooo. Claimant has filed 

a certified extract dated October 6, 1944 from the I.and Register of 

the County Court of Brezice (Docket Nos. 15 and 21, Cad.astral District 

of stromlje, Docket No. 23, Cad.astral District o£ Woltschje and 

Docket No. 128, Cadastral District o:f Brezioe) covering 95 parcels of 

land. This Commission's investigator reports that there are structures 

on 6 of the parcels consisting of 3 houses, wine cellar, shelter for a 

wine press and farm-buildings. Ownership of the property is recorded 

as £ollowss 

Eugenie de Thierry 68/320 .___ 

Federica (Frederioke) de Gorgey 63/320 ~ 

yClainant 63/320 
.,,,. 

Emilio (Emil) de Thierry 63/320 

Carl (Karlo) Ia.val de Thierry 63/320 ­

Claimant alleges that she inherited the interest of her deceased 

mother, Eugenie de Thierry, and the inheritance decree of the County 

Court of Rij eka of May 4, 19511 previousq mentioned, awards her 

mother's interests in these properties to her. However, an official 

or the Yugoslav Government reports atd this Commission Is investigator 

confirms that the properties at Stromlje, Woltschje arxi Brezice were 

ta.lean by the Government ot Yugoslavia on February 6, 1945, pursuant to 

tba Ene-r Property law of Novellber 21, 1944 (Qrficial Gazette No. 2 of 

February 6, 194S). • ti!Jd.1 according:q, that the date ot taking was 

F~ 6, 1945, which is prior to the d•th ot ala1mnt 1a 11ather on 

--..- 20. 1'46. D'J]e no nidenae aa to the citisenabip ot ola1zsnt1• 

.._. ••ltier llu been filed, it 1a uraad that ah• _. aoi • 

w ...... '1'118 ••••snt ot zuq 19, 1'48, be:1191... 

http:stromJ.je
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the Governments 0£ the United States and Yugoslavia settled "all 

claims 0£ nationals of the United States" for the "nationalization 

or other taking by Yugoslavia of property" (Article l), provided they 

were nationals o:f the United States "at the time of nationalization 

or other taking" (Article 2). It expressly excluded nationals of the 

United States "who did not possess such nationality at the time of 

the nationalization or other 'baking" (Article 3). Since clainant •s 

deceased mother was not a national of the United States at the time 

of taking, neither her claim nor 8IlY' claim by a successor in interest 

thereto was settled by the Agreement of J~ 19, 1948, and it is not, 

therefore, within the jurisdiction of this Commission. 

In addition, clainant alleges that she acquired the interest in 

the property of her deceased brother, Carl Is.val de Thierry. A death 
.,...-· 

certificate establishes his death on December l3, 1938. CJ.ajmant has 

filed the affidavits dated J~ l, 1954, of her brother »n;llio de 1hierry 

am of one Dr. Peter Breycha-Zuliacy, who swear that they know that 

Carlo La.val de Thierry died on December 13, 1938 unmarried, without 

children and intestate. The law or the situs or the real property is 

governed by the Austrian Civil Code of 18ll, as amended. Appl1"ing 

Section 735 of the Code to the facts in this case, a one-balr interest 

in the estate or cla:lma.nt•s deceased brother would go to claimant's 

mother, Eugenie de Thierry, and the other one-ha:Lf interest would pi.SS 

to the surviving brothers am sisters -- in this case a one-third share 

each to ola:hnant, to her brother, Emilio de Thiarrr, and to her sister, 

Feclerica de Gargq. As to the interest passing to clainant 1s deceased 

llO'ther, no ola1m oan be allowed here t~ such interest £or the reasons 

•t..ted above. The artidavits ot Fa:f lio de Thiarr'7 and Dr. Peter Br8J'Cha­

s.:l:la., ei;ate that the tar111C &Dd Federica de Thierr,. 8 haw reDO'med• 

,..._ .... 1a t.beil' jllh8r1tano• ill taT• ot ola1mnt. bn111o de 

119 	 S.. aa Juatrian citisen. !lo e'ridenoe bu be&ll ftl.t 

ln•llltp ot F..wnca de Di~1, am it 18 ...... t.11s 
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she was not a national of the United states. No evidence bas been 

filed that the interests they inherited f'rom their deceased brother 

in the property passed to the clainant prior to February 6, 1945, the 

date o:f taking, by renunciation or otherwise. The affidavits ap~ently 

refer to a ~st renunciation, but no evidence as to the fact of or the 

date of such renunciation bas been submitted. Accordingly, for the 

reasons previous:cy set out, since they were not nationals of the United 

States at the date of taking, neither their claims nor any claim by a 

successor in interest thereto was settled by the Agreement of J~ 19, 

1948, and it is not, therefore, within the jurisdiction of' this Connnis­

sion. 

We do not allow, therefore, the claim for the interests in the 

property owned by Carlo le.val de Thierry and inherited by claimant's 

deceased mother, Eugenie de Thierry, her brother, Emilio de Thierry, 

and her sister, Federico de Thierry. We c_9nclude that cla:iJIBnt 's sole 

interest in this property is the 63/32oths interest shown in the extract 

from the Land Register plus an inherited one-sixth of the 63/32oths 

interest in the property owned by her deceased brother, Carl Iaval de 

Thierry. Acoording4r, her total interest in this property is 

441/192oths. 

The o~ evidence regarding value filed by claimant is a photocopy 

of an insurance policy dated September 61 1943 according to which 

•objects• on the properties were insured for 501 730 Reichama.rks. No 

appraisal has been snbnd tted by the Yugoslav Government. An investigator 

tor this Com:l.ssion has appraised the land at 111391750 dinars and the 

-lltrmturea at .3521028 d1nara. 

!be Coa'••ion 1a ot the opin1on, on the baa18 ot the evideme and 

a.ta betare it, that the fair and reaaoll&ble value of the r•l properties-
....._.a~ lt;rcwlJe, Woltaohj• and Bresice •a 1,491,?'18 d1mra u ot 
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in the appraisal. It is understood there:from that the property was 

destroyed by military action or by natural causes before the property 

was taken, and not by Yugoslav authorities. In any event, no evidence 

indicating otherwise has been filed. The Agreement of July 19, 1948 

betvreen the Governments of the United States and Yugoslavia settled 

claims for "the nationalization and other taking by Yugoslavia of 

propertyn (Article 1). It is our view that destruction of property 

by .forces or causes such as those mentioned above is not a "nationali­

zation1R or "taking" of property by the Government of Yugoslavia. We, 

therefore, hold that claims for losses of that kind were not settled 

by the Agreement of July 19, 1948, and are not within the jurisdiction 

of this Commission. 

For the reasons stated with respect to the real property located 

at Rijeka, a deduction must be made far inheritance taxes on the 

63/192oths interest in the property inherited by claimant from her 

deceased brother, Carl Laval de Thierry. The value of this interest 

is 63/192oths of 114911 778 dinars or 481 949 dinars. Under the applic­

-able tax law, supra, the tax on property valued at 481949 dinars and 
V' / 

inherited by a brother or sister is 12% or 51 874 dinars. That amount 

deducted from claimant's M.l/192oths share in the property (.342,643 
-

dinars) leaves .336,769 as the value or claimant 1s interest. ­
According to the above-mentioned land extract filed by the claim­

ant, all interests, with the exception of that or Carl Laval de Thierry, 

are encumbered by a .mortgage or 200,000 dinars "with 14% interest, 14% 

aoorued interest tar the remaining annuities and as security tar certain 

oredita in the na ot 21000 dinara• in an amount proportionate to the 

tlutlanal interest at each in the property. Bo evidence baa been ftlecl 

\he llll"tlp19 ba• been atiatied. Cla1•nt'a attorD8J" bu, lloMrt'er, 

a ~ from one Dr. i:.on Vio, an attame.r 1D Rijeta, 1lbo 

1•lo11Cht• in the 'and ahact •••• that tM llm• 
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was pa.id and the mortgage extinguished. However, an examination of 

the land extract shows that the term "Geloscht und. Loschungen" 

("cancelled and cancellation") refers to other entries in the encum­

brance list of the land extract and has nothing to do with the entry 

affecting this mortgage which is clearzy recorded as an outstanding 

encumbrance. 

In the circumstances, we are of the opinion that a deduction for 

the mortgage must be ma.de. In arriving at this decision we have not 

failed to consider that the claimant nay be obligated to satisfy the 

debt for which the mortgage was given as security. However, the like­

lihood that the claimant herein, or that any cJ.ajma.nt whose Yugoslav 

property was mortgaged, will be called upon to do so seems sufi'icient4'" 

remote as to be practical:cy- non-existent. A suit on the mortgage may 

be barred by time limitations; the mortgagee, if a Yugoslav financial 

institution, has either been nationalized or liquidated; the mortgagor 

and the mortgagee may not know the whereabouts of each other; the 

mortgagor and mortgagee may reside in different countries with the 

result that suit or ~nt may be impracticable; any recovery by the 

mortgagee from the mortgagor may be limited to 10% of the debt because 

ot the pre-war debt devaluation law of October 27, 1945 (law on Settle­

ment of Pre-lilr Obligations, as amended, Official Gazette No. 881 

November 13, 1945; orticial Gazette No. 66, August 16, 1946); or, 

finally, the mortgagee, if a citizen of the United States, ~ look to 

this Commission tar compensation for the loss of his security. 

'l'b.e Commission, in its determination of claims against Yugoslavia, 

1a direoted by the International Claims Settlement jct to app:Qr (1) the 

terM at the Ao•••ld with that country and (2) the applicable principles 

lllt.ezw.tioml law, jutioe and equit7, in that order. The jgreu1nt 

....u.so prat'iaion regarding mortgagea. • haw tomd no 

at arbitnl tribmala, 1nternat1oml •th 28'u. 

1iba deterlllaatioa ot olai•• ~..- _._ • ..,.,.. 

.
•~-us.a 

ti 
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by the piyment of a lump-sum. {Because of the comi:arative:cy- recent 

acceptance of lump-sums in settlement of large blocks of international 

claims, it is doubted that there are reported decisions direct~ in 

point.) 

It is our view that justice and equity to all claimants require a 

deduction for mortgages under the circumstances involved in the claims 

before us, whether the property was taken before or after the above-

mentioned Yugoslav debt settlement law became effective. The lump-sum 

of $17,000,000 has been provided for the satisfaction of all Claims. 

As the claims filed aggregate ma.ey times that amount, the fund may be 

insufficient to pay all claims allowed in full. In these circumstances 

we believe we are obligated to limit our awards to actual proven losses 

and not to nake awards for contingent losses which may never materialize. 

We also believe that when many claimants have to share in a fund which 

may prove inadequate, one claimant should not receive a windfall or be 

enriched at the expense of other claimants. That would be the case if a 

claimant who was awarded the full value of his property ma.de no payment 

on the mortgage, or satisfied the mortgage debt by ~ment of on~ 10% 

of the mortgage pursuant to the Yugoslav debt settlement law. Accord­

ing:cy, we hold that, in the absence of evidence that a mortgage of record 

bas been satisfied, a deduction far the mortgage must be made in order to 

reflect the actual amount of claim.nt' s loss. le find that the proper 

8.lllOWlt to deduct for the mortgage, including interest, in this claim is 

65,231 dinars. 

To 8'tnaarise, tba value ot claimant's interest in the real properties 

loaaW at. StrcalJ•, lloltschje and Brezice is ooaputed as tollon1 
'-"' 

- ....,.._. il*o clollan at tile rate ot 44 d:I..,.• 

1,4911778 djnara
342I 64) _,, a 

{.874 v • 

336,?&i : • 
16'a2l~. ,,

271,,38 41aen 

http:claim.nt
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Rents from the Real Property at Rijeka (Fiume) 

The claimant asks $ 24,000 for rents from the property located 

at Rijeka (Fiume) from the spring of 1948 "when the City came under 

Yugoslav administration" until July 19, 1948, the date of the Claims 

Agreement. Claimant has filed evidence with respect to the income from 

the aplrtments in 1944 and 1945. 

The Commission, in its determination of claims against Yugoslavia., 

is directed by the International Claims Settlement A.ct of 1949 to apply 

(1) the terms of the Agreement with that country and (2) the applicable 

principles of international law, justice and equity, in that order. The 

Agreement between the Governments of the United States and Yugoslavia 

contains no specific provision regarding loss of use of property, loss 

of profits, and the like. Generally, international and domestic arbitral 

tribunals in the determination of international claims allow compensation 

for indirect damages such as loss of use of property, loss of profits and 

the like, if such losses are reasonab~ certain and are ascertainable 

with a fair degree of accuracy. They do not allow compensation for in­

direct damages if they are conjectural or speculative or not reasonab.4'" 

certain or susceptible of accurate determination. See Borchard, 

Dip1omatic Protection of Citizens Abroad, Sections 172, 173 and cases 

cited therein• . 

We are ot the opinion that it bas not been proven that it was 

reasonabq certain that the profits expected or aey prof'its would have 

been realized by claiant. The claim ror such profits must therefore 

be denied. However, claimant ~ be compensated in terms ot interest 

te 1'be lo•• ot the use ~ the coapensation ahe was entitlsd to recei'99 

ate the propwt;J was ta.ken, troa the data ot taking to the date 

U. Golftl rant ot Yugoslarla. Both the JgreeMDt with 

- ~ Jidena"ioaal Claiu Settlaant Jot cantemplate th• 

_ .... 'r the Ca '••ion tor the delq in pqmrnt of 

..... UM-.mmn ot YugoalaYk. Interen w:lll th...,... 
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:Personal :Property 

The claimant alleges the taking by the Government of Yugoslavia 

of furnishings located on the property at Stromlje in which she owned 

a 60.62% interest in the total amount or $25,000 and in an apartment 

in the house in Rijeka in the amount or $35,000. 

No corroborating evidence as to ownership, value or taking by the 

Government of Yugoslavia or personal property at Stromlje has been filed. 

This Commission 1s investigator reports that no trace could be folUld of 

any items of personal property and the concensus of opinion of persons 

interviewed was that occuPltion forces either took the property or it 

was destroyed or otherwise lost. Clajmant has not sustained the burden 

of proof with respect to the claim for the taking by the Government of 

Yugoslavia of any- personal property which she owned at Stromlje and the 

claim therefor must be denied. 

As to personal property located in an apartment in the house at 

Rijeka, the will of claimant's deceased mother makes no mention of 

personal property and the inheritance decree 0£ May 4, 1951, states 

that there is no •moveable estate. 11 With respect to failure of the 

decree to mention personal property, claimant's attorney quotes from a 

letter from Dr. Leon Vio, the Rijeka attorney who obtained the decree, 

as follows: 

"In the distribution decree of the estate personal 
property is not mentioned because these assets were 
never mentioned to me, and also because after the 
recent events of the war they did not exist.• 

In its report, the Yugoslav Government denies that it has taken 

OTer the personal property and asserts that •the same inasfar as it 

waa in axiatenoe, has been plundered and carried orr during war 

tiona.• 

BoweTV, ola:t•nt bu tiled the atfidaTit ot her brother, la~lio 

ltloall ., •t•e that he •a l&at in the ·~at 

.. authorit1e• toot over Fiw, am that 

•Ollkt8'8 ., M1Dh t!ae, &8 .., out f.a • 

a1aa, Ba 

srr, 1-, ••• ~ 
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ot one stetano Pauk, who nears that on April 27, 1945, Emilio de 

Thierry barned over to his wife the k~s or the "de Thi&rr7 apart­

ment,• that in Oltober 1946 he was asked by a Yugoslav authority to 

deliver the key to the Government office in charge of such matters, 

and that he has no knowledge ot ~one having entered the apartment 

between April 27, 1945 and Oatober 1946. The af'tiant adds: 

"I was present when the Jugoslav authorities ottic1a].4r 
opened the apartment~ loaded the turlliture and all other 
contents on trucks and removed them to destination unknown 
to me. Thereafter and prior to DU" departure from Jugo­
slavia I •s in the municipal theater of Fiume and recog­
nized on the stage some ot the de Thierry antique furniture 
o£ I.Bria-Teresia period, as well as the two Roman marble 
statues, which were removed as stated above.• 

In this connection, cla~mant has filed the affidavit of her daughter, 

Rose Gail, who swears that her grandmother, Eugenia de Thierry, omed 

two Roman busts which she had seen maey times in her grandmother's 

apartment, and that she has seen comparable ones valued at $101000 each. 

We conclude that claimant has met the burden ot proot as to the 

taking ot personal iroperty by Yugoslav authorities f'rom the apartment 

in Rijeka. J.n the absenoe or apeoitic information it will be assumed 

that the date of taking was October 151 1946. 

Whjle the will at cl&:1mant 1s deceased mother makes no 119ntion ot 

personal property-I both it aM the decree of inheritame 'M\118 the 

claimant aa the •universal heir.a Under the Civil Iaw, universal sue­
. 

oeaaion •ans succession to the entire estate ot the decedent. Sections 

S54 and SS6 at the iuatr:lan CiTi.l Code of 18ll, as a-.nded, wb.ioh are 

app11oabla here prov:ldeda 

•It the teat.tor designated one sole heir, rithallt 
qml1fioa..iOD8 am ri'1lold reatria'liau "o &IV pu9' 
ot the .nate, 8uoll heir t.b• the entire enau. 
•It tm tena\ar dee1pa-te4 .. b81r to h1a entire 
.nate, tM lepl hair• llJ' 111M.-.7 are Do\ •8'1u.l 
te MF pr:~, .... ._.._ ta •.n.tcr had cm.'tea 
1K1D1tbf.. ta tbe ~et tM all01a'9 • m 'Uae 
t f//l ta. 1atate.• 

http:ottic1a].4r
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in her mother's personal pi-opert7, am we further find that the 

val.lie ot such property taken by the Government of Yugoalava was 

t6,ooo. 

On the above evidence ard grounds, this claim is allowed to the 

extent indicated am an award is hareqy made to Halma Jlarguerite de 

Thierry, cla~ant, in the amount or 147,017.46 with interest on 

$341846.]4., $6117~.32 am $6,ooo, respectiveq, of that amount at 

6'/, per a.nma trom Api-il 28, 1948, February 6, 1945, am October 15, 

1946, respectivel1'1 the dates ot taking, to August 21, 1948, the 

date or p&11Dent b.1 the GoverDD8nt ot Yugoslavia, in the amounts of 

$658.73, tl,.310.68 and 1665~76, respectively.•
' ' .. 

Dated at 1'ashingtCll1 D. C. 

S£P291954 

http:tl,.310.68
http:6117~.32
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FilIAL DECISION 

A Proposed Decision was entered in this claira in which an award 

was made to Helma 1.iarguerite de Thierr~ , claimant, in the amount of 

~·;47 ,017 .46 plus interest in the amount of ~ 2 ,635 . 17~ Subsequent to 

the issuance of the Proposed Decision, the clait1B.nt, through her 

attorney, filed objections to the rtoposed Decision with accompanying 

evidence. The Government of Yugoslavia filed a brief, as amic~ 

curiae, and evidence of value to support its contention that the 

amount of the award was excessive. 

The first point raised by claimant's objections is that her 

deceased moth.er, Eugenie de Thierry, was not a person of ethnic 

German origin and her property therefore could not have been taken 

nader the praviaions of the Enemy Property Ia.v of November 21, 1944. 

http:clait1B.nt
http:2,635.17
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The finding was that the prop0rt~ Mas taken on February 6, i a45, 

pursuant to the Enemy Propert~1 i 'P.W of 1Jovember 21, l c,,i41.,_ (Official 

Gazette ~Jo . 2 of Febru817 6, 1911.5) . The evidence of clairannt to 

the effect that her mother was not of German ethnic origin or 

citizenship is, therefore , irrelevant. 

If ire understand the purport of clairr..ant' s argument in t his 

respect, however , it is t hat since the decedent was not of German 

ethnic origi n or cit i zenship, her property could not fa.11 within 

the terms of the bnemy Property Law, and therefore the property 

coul<l not have been taken under that l aw, since it uas mistaken 

or illegal. Claimant then selects a later law, the Nationali zation 

I.aw of April 28 , 19LiE, as the l aw taking the properties. 

To entertain the notion that governments take property only 

if they abide by the provisions of their internal laY in so doing 

is to put a premium on illegal procedures and discourage legal 

procedures . It would follow from claimant's argument that if the 

property of an lLmerican citizen '.ere subjected to the Enern¥ Property 

La:w, no claim ·would lie therefor, unless the action taken under the 

law was in conformity with its provisions. 

·we must and do reject so dangerous and fallacious a suggestion. 

The essence of an international claim is a denial of justice. A 

denial of justice, of course, vrould include the taking of property 

in a manner which does not conform to law. 1·Jhile i t might benefit 

this pa:rticuJar claimant to consider that the property was not taken, 

because not taken pursuant to law, claimant's argument in this respect 

a not •rit BeJ9ious attention. 



- 3 ­

Commission found that t he l atter was taken pursuant t o the Nation­

a lization Law of .April 28 , l C.4.8 . 1Je consicler that t his point was 

sufficicnt~v di s cussed in the 1-'ropos ed Decision, and there i c no 

need t o reiterate our holding in this respect . But ue point out 

tha t the ~nemy Property Law applied t o Germnn cit i zens only i f it 

was situated in the terri tory of Yugoslavi a . It purported to have 

extra-territorial effect only in the case of Yugoslav cit i zens and 

i s not specific or clear with respect to persons of German ethnic 

origin. 

As evidence t hat the property was not taken by the Enemy Property 

I.aw, but was taken subsequent t o the death of her mother, clairrant has 

submitted a letter by a Yugoslav attorney i n Rijeka, who is stated to 

have been i n contact with a local attorney at Sromlje- Brezice. The 

letter states : 

"with t his I state that the estate in Sramlje was neither 
nationalised nor in an:,- other way taken into possession 
by t he Yugoslav authori t ies until the 20-VII-19~6 (July 
20 , 1946) , i.e. until the day when Lrs . Eugenie de Thierry 
died.u 

The suggestion that t he Government of Yugoslavi a forbore to take this 
• 

property nntil the death of the mother, and then to take it on the 

ve~· day she died, is not one wLicJ.1 we find credible. 

Finally, claimant has submitted evidence that the County Court 

of Rijeka in 1951 awarded her her mother's interests in the properties 

in Sromlje and that inheritance taxes uere assessed against her . A 

document dated October 29, 1952, from the District Peoples Conmdttee, 

•ubnitted by claimant, warns that ii' inheritance tro:ee are not pdd 

tlt!n lS day.s atte:r the receipt ot the letter, "we shall be oomp.9lled 

.... to_..... by tbi• ~ tltat 

.,._r:w• :bltereat.8 :la • 



,.,.,..,. ......_ ,_... OD. olailmnt•s description of the property. Thi• 
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property, nor 111ould inheritance truces have been levied, if the 

property had been taken prior to her mother ' s death . From this 

prer.rl.se claimant leaps to the conclusion that the property was 

nationalized on l~pril 2b , lS'l:b , under the 3econd hfationali zation 

Law. But t his is obviously a r.!..C?n ~quit~. If thi s evidence shows 

anything , it shovs that in 1951 Lnd 195;2 the court and tax authori­

t i es had no knowledge, or did not consider , that t he propert~1 had 

ever been taken by the Government of Yugoslavia, by the Hatio:naliz­

a tion Law or an~... other law. 

Ue do not cons i der tha t c lai mant has sh own tha t tl:e proper t i es 

i n ~romlje , \·Toltschje and Brezice were taken by the law of !!pril 28 , 

1948 , or at any time subsequent to the death of her deceased wother, 

and t he Proposed Decis ion will not be di sturbed in this respect. 

Claimant's s econd objection i s tha t the mortgage of 200,000 

dinars on the Sromlje property was paid and cancell ed. As evi dence 

thereof she has filed a statement dated l)eptember 29, 1954, bj'" the 

National Ba.rue of Yugoslavia, Ljubljana Branch. Tr.tis document recites: 

"The cancellation of t his mortgage on t he 
above-mentioned land records was consented 
to. 11 

\Ie consider that this evidence establishes that no mortgage in fact 

encumbered the property· and no mortgage will be deducted f ron~ the 

value of claimant's interest in this property. Therefore, we find 

the value of claimant's interest to be 336,769 dinars or $?,653.84. 

Cla~.mant 1 s third objection is that the value of the personal 

property, as found in the Proposed Decision, was too low, and has 

tiJANl an appraisal by French & Com.pmy, Inc., 210 E. 5'7th Street, 

http:prer.rl.se
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•
While t he appr nisal i s , cf course , based on hear sa1., , ·pe con­

sider i t to have some probative va l ue and shall allow .25 , 000 us 

t he value of all personal property taken by the Government of 

Yugoslavia . 

Accordingly, thirty days having elapsed since the claimant 

herein and the Government of Yugoslavi a were notified of the 

Commission's Proposed Liecision on the above claim, and claimant's 

objections a nd the brief and evidence filed by the Yugoslav Govern­

ment having r eceived due consi deration, i n full and final dis­

position of the clai m an award i s hereby made to Helrra ~19.rguerite 
/ 

de Thierry , claimant, in the amount of c- 67, L..,99 . 98 with interest on 

;·~34,846.u:~?7 , 653 . 84 ~na }j25,ooo; respectively, of that amount at 

6% per annum f rom April 28 , 
1 1942, February 6, 194~, and October 15, 

1946, respectively , the dates of talring , to August 21, 191~ , the 

date of payment b:T the Goverrunent of Yugoslavia, in the amounts of 
/

t 658.73, $1,625.54 and ~2,773 . 95 , respectively, a total of ~5,058.22. 

Dated at Washington, D. C. 

DEC 6 1954 
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