
IN THE UNITED STATES DISTRICT COURT
FOR THE NORTHERN DISTRICT OF GEORGI AU

L'
ATLANTA DIVISION

J ES N .ay;
Deputy C

Derrick H . Sanders,

Defendant .
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U.S.b .C . . . :.{ • .

United States Ex Rel,

Plaintiff,

V .

;CAVIL ACTION No .
:1 :05-CV-2458-JEC

This case is presently before the Court on the plaintiff's

Motions for Summary Judgment and to Convert Preliminary Injunction to

Permanent Injunction [42] and defendant's Motions for Summary

Judgment [32, 99] . The Court has reviewed the record and the

arguments of the parties and, for the reasons set out below,

concludes that the plaintiff's Motions for Summary Judgment and to

Convert Preliminary Injunction to Permanent Injunction [42] should be

GRANTED and defendant's Motions for Summary Judgment 132, 44] should

be DENIED .

BACKGROUND

In this case, the plaintiff, the United States, seeks to enjoin

the defendant from promoting an alleged tax fraud scheme . The

defendant, Derrick H . Sanders, refers to himself as Chief Black Hawk
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(Decl . Chief Black Hawk "Decl . C .B .H ." (Attach . 1 to Def .'s Mot . for

Summ . J . [44] at 1 1), and claims to be the Grand Master Consul of a

group of Native Americans called the Yamassee Native Americans .

(Pl .'s Mot . for Prelim . Inj . [8] Attach . 1, Decl . of Mark DeJournett

"Decl . M .D ." at 91 5 .) He insists that in his official capacity as
i

Grand Master Consul of the Yamassee Native Americans, he entered into

a treaty with the State of Georgia' on October 23, 2003 . (Def .'s

Filing Req . [9] p .4 .) Defendant further alleges that the United

States Department of State authenticated the treaty on February 11,

2004 . (Def .'s Resp . to Prelim . Inj . {13] at p . 2 .) The treaty

purportedly declares that the Yamassee Native Americans are not

subject to federal income taxes because they are non-resident aliens .

(Def .'s Resp . to Pl .'s Mot . for Summ . J . "Def .'s Resp ." [47] at p .

9 .)

2
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Defendant has created a website at yamasseegov .ws . (Pl .'s Mot .

for Prelim . Ink. [8] at p . 9 .) The website allows individuals to

become members of the Yamassee Native Americans through an

application process . (Id .) Once a person becomes a Yamassee,

defendant sends them a packet of five documents that the new Yamassee

tribesman uses to claim exemption from federal income taxes . (Id . at

1 The Yamassee Native Americans claim that the Mt . Arafat
Embassy in Georgia is their tribal territory . (Pl .'s Statement of
Undisputed Material Facts "P .S .U .M .F ." [42] at 9C 18 .)
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p . 2 .) The documents include : a letter from defendant proclaiming

the individual a Yamassee Native American with tax exempt status ; an

"Apostille" that supposedly grants defendant the authority to issue

certifications to other governments ; a Declaration of Naturalization

as a Yamassee ; a homemade W-8BEN form to claim tax exemption ; and a

Declaration of Tax-Exempt Foreign Status . (Pl .'s Mot . for Prelim . ~

Inj . [8], Exs . 1-5 .) Defendant prepares all of these documents .'

(P .S .U .M .F . [42] at p . 8 .)

The Yamassee Native Americans are not recognized as an Indian

tribe by the Bureau of Indian Affairs . (Id . at pp . 12-13 .) The

Yamassees do not have a treaty with the United States . (Id .)

Finally, the Yamassees are not listed as a recognized Indian tribe in

IRS Revenue Procedure 2002-64 . (Id .)

On February 4, 2004, the IRS notified defendant that the

Yamassee were not recognized as a separate sovereign nation and that

their "citizens" were not exempt from federal income taxes .. (Pl .'s

Mot . for Prelim . Inj . [8], Ex. 8 .) After this notification,

defendant filed his own homemade W-8BEN form, with an Atlanta address

listed . (Pl .'s Mot . for Prelim . Inj . [8], Ex . 7 .) Additionally, 35

other Yamassee tribal members filed the same homemade W-8BEN form,

2 As of February 27, 2007, defendant's website continued to
promote the Yamassee Native American tribe and their professed tax
exempt status . (Id . at 1 4-6 .)
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even though the IRS notified defendant that the Yamassees did not

have tax exempt status . (P .S .U .M .F . [42] at p . 2) . Although the

tribal territory of the Yamassee is purportedly located at the Mt .

Arafat Embassy in Georgia, a majority of the 35 individuals who filed

the homemade W-8BENs live in or around Philadelphia, Pennsylvania .

(Id . at p . 12 .)

Plaintiff first brought suit to prevent defendant from promoting

his alleged tax scheme on September 1, 2005 . (Pl .'s CompL [1J at -I -

11 .) Rather than answering the complaint, defendant challenged the

jurisdiction of the Court, stating that he had diplomatic immunity .

(ref .'s Challenge to Jurisdiction [7] p . 1 .)

On February 6, 2006 the United States filed for a preliminary

injunction against defendant . (Pl .'s Mot . for Prelim . Inj . [8] .) The

Court granted that motion on February 21, 2006 . In its order, the

Court found that it was more likely than not that defendant was

promoting a tax fraud scheme . (Order and Opinion [11] at page 2 9[5f 3-

4 .)

Plaintiff has moved for summary judgment on two previous

occasions .' (Pl .'s Mod . for Summ . J . [42] p . p. . 6-7 .) The Court denied

3 Plaintiff first moved for summary judgment on July 17, 2006 .
(Plaintiff's Motion for Permanent Injunction [21] .) The Court
dismissed the motion without prejudice because the list of material
facts was not set forth according to the local rules . (Order [30] .)
Plaintiff again moved for summary judgment on November 1, 2006 .
(Plaintiff's Motion for Permanent Injunction [31] .) The Court
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without prejudice these motions, based on procedural violations by

the plaintiff .

Plaintiff has now filed a Motion for Summary Judgment to convert

the preliminary injunction into a permanent injunction . (Id .)

Defendant's reply included a Motion to Dismiss, and a request for

financial compensation from the United States in the amount of 11

million dollars . (Def .'s Resp . [47] at pp . 1, 18 .) Plaintiff's Motion

for Summary Judgment is presently before the court .

depos i tions, answers to interrogatories, and adm i ss i ons on file,

together with the affidavits, i f any, show that there is no genui ne

issue as to any mater i al fact and that the mov i ng party is entitled

to a j udgment as a matter of law ."" FED . R . G3v . P . 56(c) A fact's

materiality is determined by the controlling substantive law .

Anderson v . Liberty Lobby, Inc ., 477 U .S . 242, 248 (1986) . An issue

is genuine when the evidence is such that a reasonable jury could

return a verdict for the nonmovant . Id . at 249-50 .

Summary judgment is not properly viewed as a device that the

trial court may , in its discretion , implement in lieu of a trial on

dismissed the motion without prejudice for not appropriately citing
the evidence . (Order [35] . )

5
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the merits . Instead, Rule 56 of the Federal Rules of Civil Procedu re

mandates the entry of summary judgment against a party who fa i ls to

make a showing suf fi cient to establish the existence of every element

essential to that party's case on which that party will bear the

burden of proof at trial . Celotex Corp . v . Catre Lt , 477 [J . S . 3 1 7, .,,

322 (1986) . In such a situation, there can be no genuine i ssue as to

any material fact, as a complete failure of proof concerning an

essent i a l element of the non-moving party's case necessar i ly renders

all other facts immater i al . Id. at 322-23 (quoting Fop . R . CTV . P .

56(c)) .

The movant bears the initial responsibility of asserting the

basis for h is motion . Id . at 323 . However, the movant is not

required to negate his opponent's claim . The movant may discharge

his burden by merely "'showing' --that i s, pointing out to the

dis trict court--that there is an absence of ev i dence to support the

non-moving party's case ." Id . at 325 .' After the movant has carried

his burden, the non-moving party is then required to "go beyond the

pleading" and present competent evidence designating "specific factss

showing that there is .a genuine issue for trial ." Id . at 324 . While

the court is to view all evidence and factual inferences in a light

most favorable to the non-moving party, Samples v . City of Atlanta,

846 F .2d 1328, . 1330 (11th Cir . 1988), `the mere existence of some

alleged factual dispute between the parties wi11l not defeat an
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otherwise properly supported motion for summary judgment ; the

requirement is that there be no genuine issue of maternal fact ."

Anderson, 477 U .S . at 247-48 (1986) .

II . Plai ntiff Is Entitled to Summary Judgment .

Generally, Native Americans' are subject to federal income

taxation because they "are citizens . . . in ordinary affairs of life ."

Squire v . Capoeman, 351 U .S . 1, 6 (1956) . To obtain tax exempt

status , Native Americans need to obtain either "treaties or remedial

legislation ." (Id.) Additionally, the exemption must be clear and

unambiguous . (Td .) Thus, for the Yamassee Native Americans to be

exempt from federal income taxes, the Yamassees would need a treaty

with the United States of America that clearly and unambiguously

describes their tax exempt status . (Id .)

Whether or not the Yamassee Native Americans are subject to

federal income taxation is not a purely legal argument, as plaintiff

suggests . (Pl .'s Mod . for Summ . J . [42] p . 19 .) The existence of a

treaty is a factual issue . In this case, however defendant has not

carried his burden of showing that there is a genuine dispute as to

whether the Yamassees have a treaty exempting them from federal

taxes .

4 The Court uses the term "Native Americans" to refer to
individuals also known as American Indians .
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A. There Is an Absence of Evidence to Support Defendant's Case .

The party moving for summary judgment bears the initial

responsibility of asserting the basis for the motion . Celotex Corp .,

477 U .S . at 323 . This requires the movant to show the court "that

there is an absence of evidence to support the non-moving party's

case ." Id . at 325 .

Plaintiff has demonstrated that the Yamassee Native Americans

have not entered a treaty with the United States . (Pl .'s Mot . for

Prelim . Inj . [8], Dec1 . M .D, at 9[ 17 .) Mark DeJournet, an IRS agent,

thoroughly researched the Yamassee Native Americans and concluded

that the Yamassees do not have a treaty with the United States, are

not recognized by the Bureau of Indians, and are not listed as a

recognized Indian tribe in IRS Revenue Procedure 2002-64 . (Id .)

Plaintiff has thus established that there is no evidence to support

defendant's case, and, absent the introduction of contrary evidence

Following plaintiff's initial showing, the burden then moved to

defendant to "go beyond the pleading[s]" and present competent

evidence that would show his tribe entered into a treaty entitling

them to a tax exemption . Id . at 324 . The court is required to draw
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all reasonablee inferences from the nonmoving - party's evidence .

Samples, 846 F .2d at 1330 . Howeve r , the Court is not requ i red to

accept every alleged factual dispute as a genuine issue of material

fact . Anderson, 477 U .S . at 247-48 (1986 ) . Unsupported conclusory

allegations are insufficient to defeat a motion for summary judgment .

Leigh v . Warner Bros . Inc ., 212 F .3d 1210, 1217 (" Cir . 2000) Most

importantly, there is a genuine issue of material fact only if the

evidence in the record could "lead a rational drier of fact to find

for the non -moving party ." Matsushita Elec . Indus . Co . V. Zenith

Radio Corp ., 475 U .S . 574, 587 (1986) .

Defendant alleges he entered into a treaty with former Secretary

of State Coin Powell, but the treaty has never been entered into

evidence . (Def .'s Mem . in Supp . Mot, for Summ . J . [44] p . 2 .) The

only "evidentiary" support offered by defendant are authentication

forms that do not reference what they are authenticating and

additional self-serving declarations of the "Rights of Indigenous

People ." (Def .'s Resp . [47] at Exs . Al-A2 .) While allegations by a

pro se party are held to a less stringent standard,5 defendant, who

allegedly entered into the treaty on behalf of his "nation," could

have easily included a copy of the treaty if one really existed .

5 Sammons v. Taylor, 967 F .2d 1533, 1538 (11th Cir . 1992)
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(Def . Prelim Report & Disc . Plan [24] p . 14 or 17 .)6 Without evidence

that this treaty exists, the court will not assume its existence,

because "taxpayer ' s self-serving declarations [are] no ironclad

substitute for the records that the law requires ." Nguyen v . CIR, 86

T .C .M . (CCH) 587, *4 (2003) .

Summary judgment is appropriate if no reasonablee jury could find

for the non-moving party . Anderson, 477 U .S . at 249-250 . A reasonable

jury would not find for the defendant, based on his self-serving

allegations that he entered into a treaty with Co1in Powell that

declared the Yamassees nonresident aliens exempt from federal income taxes

. (Def .'s Resp . [47] at p . 11 .) Nonresident aliens are defined

as individuals who are "neither a citizen of the United States nor a

resident of the United States ." 26 U .S .C .A . § 7701(b) . The persons

filing their homemade W-8BEN forms were, at the least, residents of

the United States, as all provided United States addresses .

(P .S .U .M .F . [42] at 9[9[ 12,18 .)

As the Yamassee Native Americans do not have a treaty, "they are

subject to the payment of income taxes as are other citizens ."

Squire, 351 U .S . at 6 .. Accordingly, summary judgment on that matter

is appropriate . The only disputes remaining are whether defendant

has promoted a tax fraud scheme and whether plaintiff is entitled to

6 The relevant page is labeled as p . 17, but it is only the 4th
page in the docket .

Case 1:05-cv-02458-JEC     Document 50      Filed 08/29/2007     Page 10 of 21



11

AO 72A
(Rev.8/82)

a permanent injunction against defendant .

I 22 . Plaintiff Is En ti tled to Permanently Enjoin the Defendant From
Promotin ' His Tax Scheme .

While an evidentiary hearing is often held by a court prior to

granting a permanent injunction, a hearing may be unnecessary when

"no friable issues of fact are involved ." U .S . v . McGee, 714 F .2d

607, 613 (6th Cir . 1983) . Additionally, it is appropriate to issue

a permanent injunction without an evidentiary hearing if there is no

allegation that evidence exists that could result in a different

conclusion after a hearing . Socialist Workers Party v . Illinois

State Bd . of Elections, 566 F .2d 586, 587 (7th Cir . 1977) .

While the defendant has disputed his tax status, he has not put

forward any evidence to support his argument concerning thatt status .

That is, he has offered no evidence of a treaty that grants him and

his tribe tax exempt status . No hearing is necessary because if the

treaty was in existence, it would have already been brought to the

Court's attention . Without the treaty, the Yamassee Native Americans

are subject to federal income taxes . Squire, 351 U .S . at 6 .

Further, even if the Court accepted defendant's assertion that

his "tribe" had a treaty, the described document would not constitute

a valid treaty with the United States . Defendant alleges that he

entered into a treaty with the then Secretary of State, Colin Powell,

and the State of Georgia . (Def . Mot . for Summ . J . [44] Brief p . 2 .)
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While the Yamasees do not purport to be a foreign government, "the

power to make treaties with Indian tribes is coextensive with

[the power] to make treaties with foreign nations ." United States v .

Forty-Three Gallons of Whiskey, 93 U .S . 188, 197 (1876) . Yet, a

valid treaty requires ratification by the President and two-thirds of

the Senate, in order to be enforceable . U .S . CONST . art . II, § 2,

cl . 2 . Defendant has not asserted that either of these events

occurred .

Additionally, this case is similar to United States v . Prater,

wherein the court granted a permanent injunction without an

evidentiary hearing . United States v. Prater, No . 8 :02-CV-2052-T-

23MSS, 2005 WL 2715401, *10 (M .D .Fla . Sep . 23, 2005) . In Prayer, the

defendants did not put forth evidence to create a dispute as to the

facts, but rather relied on frivolous interpretations of the Internal

Revenue Code and continuously reiterated arguments "found to be

frivolous ." Id . at *6 . Also, in Prate, the defendants "ignored the

preliminary injunction and continued to promote their abusive tax

schemes ." (Id . at *3 .)

Similarly, defendant has made broad allegations about a treaty

with the United States . (Def .'s Resp . [47] at p . 2 .) However, he has

not presented any proof of its existence . Moreover, defendant's

"supposed" treaty does not comply with constitutional requirements

necessary to ratify a treaty . Therefore, for the almost two-year
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pendency of this case, defendant has not created any genuine dispute

of the material facts . Defendant merely reiterates, unceasingly, his

unsupported assertion that the Yamassee are nonresident aliens who

are not subject to federal taxation . (Def .'s Challenge to

Jurisdiction [7] ; Deb .'s Rasp . to Prelim . Inj . [13] ; Def .'s Answer

[17] ; Def . 's Corrected Mot . for Summ . J . [44] ; Def . 's Resp . [47] .)

It would be a waste of the Court's time and resources to hold a

hearing, when there clearly is no valid treaty that defendant could

produce at a hearing . Finally, defendant has also ignored the

Court's preliminary injunction and continues to maintain

yamasseegov .ws to promote his tax scheme .' (Second Decl . Of Marion

Goyette [38] at 9191 1-5 .) For all of these reasons, the Court

concludes that a permanent injunction should issue, without an

evidentiary hearing, if the applicable law so permits .

26 U .S .C . § 7408(b) grants the Court the authority to issue a

permanent injunction : (1) against and person who has violated 26

U .S .C . § 6700 or § 6701,8 if (2) the injunction is necessary to

prevent reoccurrence of the violation . 26 U .S .C .A § 7908 . The

' As of February 27, 2007 the website continued to promote the
tax scheme . (Second Decl . Marion Goyette [38] at 17 1-5 .)

g 26 U .S .C . § 7408 (b ) (1) allows for an injunction against
anyone who has "engaged in any specified conduct", but 26 U . :S .C . §
7408(c)(1) goes onto to define "specified conduct" as encompassing
anyone who engages in a violation of 26 U .S .C . § 6700 or § 6701 .

13
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continuing behavior of defendant indicates that an injunction is

necessary to prevent the reoccurrence of his conduct . Specifically,]

after the IRS notified defendant that he was not exempt from federal

income taxes, he proceeded to file a fraudulent W-8BEN . (Pl .'s Mot .

for Prelim . Inj . [8], Exs . 7-8 .) Thirty-five other known individuals

filed the same fraudulent W-8BEN that defendant had created . (Pl .'s

Mot . for Prelim . Inj . [8], Decl . of M .D . at 91 19 .) Despite the

Court's preliminary injunction preventing defendant from promoting

his tax scheme, defendant still maintains his website that advertises

the tax scheme . (Court Order for Prelim . Inj . [11] ; Second Dec1, of

Marion Goyette [38] at 9I9I 1-5 .) Defendant has refused to back down
i

from his absurd contention that the Yamassee are a sovereign people

exempt from federal income taxes . It therefore appears that an j

injunction--and perhaps prosecution and incarceration--is necessary .

Once the necessity of a permanent injunction is established, the

Court must then also consider whether defendant has violated either

26 U .S .C . § 6700 or § 6701 . Four criteria must be met in order to

find a violation of 26 U .S .C . § 6700 : (1) defendant must have

organized, sold, or participated in the organization or sale of an

entity, plan, or arrangement ; (2) defendant must have made, or caused

to be' made, false or fraudulent statements about tax benefits that

the entity would bestow ; (3) defendant must have known, or had reason

to know, that the statements were false or fraudulent ; and (4) the
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statements must have been material . 26 U .S .C .A . § 6700 .

In this case all the criteria are met . Defendant uses the

website yamasseegov .ws to market the phony Yamassees tax exempt

status . (P .S .U .M .F . [42] at pp . 14-15 .) The website claims that

defendant was integral in forming the treaty that granted the

Yamassee tax exemption . (Pl .'s Mot . for Prelim . Inj . [8], Ex . 12 .)

Defendant also creates the documents that purport to prove that the

Yamassees are entitled to tax exemptions . (Pl .'s Mot . for Prelim .

Inj . [8], Exs . 1-5 .) At the very least, defendant has participated

in the organization of the Yamassee Native Americans and the

promotion of its purported tax benefits .

Further, defendant has made fraudulent statements concerning the

tax benefits that Yamassee Native Americans receive . (Id .) He claims

Yamassee Native Americans are exempt from federal income taxes

because a treaty with Secretary of Staete Colin Powell declared them

nonresident aliens . (Id . at Ex . 12 .) However, as the United States

established, no such treaty exists . (Id ., at "Decl . M .D .," 91 17 .)

Absent the existence o f a treaty, Native Americans are subject to

taxation . Squire, 351. U .S . at 6 . Thus, defendant's claims that the

Yamassee are exempt from federal taxation based on a treaty is a

false or fraudulent statement .

in add ition, defendant either knows, or should know, that h i s

st a tement is either false or fraudu l ent . The I RS sen t defendant a
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letter explaining to him that the Yamassee are not recognized as a

tax exempt tribe . (Pl .'s Mot . for Prelim . Inj . [8], Ex . 8 .) Yet to

this day, defendant ignores this clear communication and persists in

publicizing his bogus claim that the Yamassee are an independent,

sovereign tribe with non-resident alien tax exempt privileges . (Def .

Resp . [47] .)

Finally, defendant's claim that he entered a treaty that fully

exempted the Yamassees from federal income taxes is "material,"

within the meaning of 26 U .S .C . § 6700 . See U.S . v . Estate

Preservation Services, 38 F .Supp .2d 846, 855 (E .D .Cal . 1998) (holding

that , if a statement results in "substantial tax benefits to a

taxpayer, the matter is properly regarded as `material' within the

meaning of [the Internal Revenue Code]") . Thus, defendant's conduct

satisfies all four elements of Section 6700 .

Additionally, defendant has violated 26 U .S .C . § 6701 of the

Internal Revenue Code . Any person who (1)assists in the preparation

of any portion of a return, affidavit, claim or other document ; (2)

who knows or has reason to believe will be used in connection with

any material matter under tax laws ; and (3) who knows will result in

an understatement for liability , is in violation of §6701 . 26

U .S .C .A . § 6701(a)(1)-(3)•

Defendant .has prepared five documents that the Yamassee Native

Americans use to claim that they are free from federal income taxes .
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(Pl .'s Mot . for Prelim . Inj . [8], Decl . M .D . at $ 7 .) This includes

a homemade W-8BEN that replaced an important section in the

legitimate W-8BEN form, which stated that United States citizens

cannot file W-8BEN forms with a "Drafted Declaration of the Rights of

Indigenous People ." (Td . at 9i 11, Ex . 4 .) Also included in the five

documents are (1) a letter from defendant declaring the Yamassee

exempt from federal income taxation ; (2) an Apostille that

purportedly grants defendant the power to issue certifications to

governments ; (3) a declaration of naturalization ; and (4) a

Declaration of Tax-Exempt Foreign Status . (Id . at Exs . 1-5 .)

Moreover, defendant knew, or had reason to know, that these

documents would be used in connection with a material matter under

tax laws . (Id ., at Decl . M .D . at 1 7 .) The IRS notified Defendant

that the Yamassees were subject to federal income taxes . (Pl .'s Mot .

for Prelim . Ind . [8], Ex . 8 .) A reasonable person would know that

preparing documents for individuals to claim tax exemption, when they

were not eligible for the exemption, would result in the documents

being used in connection with a material matter under tax laws . See

Estate Preservation Servs ., 38 F.Supp .2d at 855 (E .D .Cal .

1998) (holding if a statement results in "a substantial tax benefit to

a taxpayer, the matter is properly regarded as `material' within the

meaning of [the Internal Revenue Code]") .

Finally, defendant knew that the use of the documents would
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resul t in an understatement of liab il ity . The IRS did not exempt th e

Yamassees from federal income taxes, and defendant knew this . (Pl .'s

Mot . for Prelim . Inj . [8 ] , Ex . 8 .) Thus, any use of the documents

defendant produced would re sult in an understatement of l i ab ility :

something a reasonable person would know . Indeed, whil e the United

State is a victim, individuals who purchase their Yamassees ,

cit i zenship from the defendant and clai m a tax exemption w i ll now be

embark i ng on a long, expens i ve, and ultimately losing d i spute with

the I .R .S .

Defendant's violation of 26 U .S .C . § 6700 and § 6701 of the

Internal Revenue Code, his continuing disobedience to Court orders,

and his refusal to cooperate with the IRS make a permanent injunction

appropriate under 26 U .S .C .A . ~ 7408 of the Internal Revenue Code .9

Accordingly, plaintiff's motion for summary judgment to convert the

preliminary injunction into a permanent injunction against defendantt

is GRANTED .

Accordingly, the Court ORDERS that :

1 . Defendant and his agents, servants, employees, attorneys, and

all persons in active concert or participation with him who receive

actual notice of this Order are permanently enjoined under 26 U .S .C .

g As Sanders is permanently enjoined from continuing to promote
his tax-scheme under 7408 of the Internal Revenue Code, the Court
does not analyze his actions under § 7402 .
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§ 7408 from :

a . Promoting the Yamassee Native American tax scheme described

in the Complaint or otherwise engaging in activity subject

to penalty under 26 U .S .C . § 6700, including organizing or

selling a plan or arrangement and, in connection with that

activity, making a statement regarding the excludibility of

income or the securing any other tax benefit that he knows

or has reason to know is false or fraudulent as to any

material matter, including but not limited to the false

statement that Yamassee Native Americans are an indigenous

Native American tribe whose members are nonresident aliens

not subject to the jurisdiction of the United States and

exempt from federal income taxes ;

b . Engaging in conduct subject to penalty under 26 U .S .C . §

6701 , including preparing or assisting in the preparation

of a document related to a material matter to the internal

revenue laws that he knows will (if so used) result in an

understatement of another person ' s tax liability , including

but not limited to IRS W-8BEN forms or other documents

falsely stating that the Yamassee Native Americans are an

indigenous Native American tribe whose members are

nonresident aliens not subject to the jurisdiction of the

United States and exempt from federal income taxation ;

19
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c . Misrepresenting any of the terms ofthis Order .

2 . Defendant is ordered to mail, at his own expense, a copy of

this Order, wi thin 14 days of the entry of the Order, to all persons

to whom he gave, sold, or distributed any materials related to the

tax-fraud scheme set forth in the Complaint, and to all persons who

contacted defendant, or whom defendant contacted, regarding the tax-

fraud scheme described in the Complaint . Defendant shall file a

certificate of compliance, signed under penalty of perjury, with the

Court within 21 days of the entry of this Order .

3 . Sanders shall display prominently on the first page of the

www .yamasseegov .ws website a complete copy of this Order wi thin 14

days of the entry of this Order .

4 . Defendant will remove from the website, yamasseegov .ws, any

mention of a tax exemption or a treaty entered into with the United

States, within 14 days of the entry of this Order .

CONCLUSION

For the foregoing reasons, the Court GRANTS plaintiff's Motions

for Summary Judgment and to Convert Preliminary Injunction to

Permanent Injunction [42] and DENIES defendant's Motions for Summary

Judgment [32, 44] . The Clerk shall close this case .
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SO ORDERED, this -2:~ day of August, 2007 .

OLI E . CARNES
UNITED STATES DISTRICT JUDGE
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