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UNITED STATES DISTRICT COURT

" FOR THE DISIRICT OF HAWAIL

. Plaintiff C DEFERRED PROSECUTION AGREEMENT
S i | FOR DEFENDANT ‘MONSANTO. COMEANY
7 ‘ :_vi . s R T " e e w
‘;'MONSANTO COMPANY,
Defendant.
‘1, This constltutes the deferrad prosecutlon agreement

#the United States Attornay § Offlce for_the Central District of
:Dmstrlct of Hawail

iCalifornia, actlng as Special Attorney i

:(“the USAO”), 1n ‘the above«captioned case.‘ Thls agreement‘;s 7
;limited to the USAO and cannot bind any other federal, state, 1ocal,

or foreign prosecuting, enforcement, administrative, or regulatory

iauthgritlea._
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27”:defendant and the - USRO; £ £iled concurrently w1th this agreement, are.
S 28 ' : : :

DEFENDANT’S OBLIGATIONS

2. Defendant agreee to'

o ai Give up the right to 1nd1ctment by a grand jury, and

at the earlieet oppcrtunity requeeted by the USAO and prcvided by

'the Court, appear for arrergnment oni counte one and two of a three—

‘ceunt Informatren, in the ferm attache rto thie agreement aa Exhiblt
4a or.a. eubstantially elmllar foxm, that charges defendant with ‘two
'3ccunte of unlawful atorage of an acute hazardous waste in- V1clatlon

';of 42 U 8.C, § 6928{d)(2)(A)

" b) | No leter than 14 days:after defendant’s eentencing
heerlng on ccunt three of the attached Information (1) pay a total
criminal fine of $6 000 000, and (2) pay a. total of $4,000, 000 in

community eervlce payments tc the Hawailan government entitres ag

-deecrlbed 1n the conditions of probation set forth in Exhibit c to

-the partieE’ Plea Agreement

2 c; Enter inte, ‘sign, and flle a Stipulation Regarding

=—.Excludable Time Eeriode ‘Pursuant to Speedy Trial Act, in the form
"rattaehed te'thie agreement as Exhibit C or a eubetantially,eimiler

form. o _ ,

_ d)y Cemply ‘with all terms in the parties’ Plea Agreement )

! E-ei? Not contest Lucts. agreed. tc in this agreement and the ;
partieeir Plea Agreement.- -

£y AppearAfor all court appearances and obey any other

ongoing court order in this matter.

‘.1 ALY of: the provieiens set forth in the. Plea Agreement between

5 erern by thia reference

%2
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7 g} Not cemmit any federal felony or miademeanor offenae

0L state felony offenee

'%United States Prcbation Office,_and the Court
T sno* S ‘OBLIGATIONS

3. The USRO. agrees to"
a) - Not conteat facta agreed to in this agreement and the
:accompanylng Plea Agreement.

bf Slgn, flle, and enter a Stipulatton Regarding Request

for (1) Ccntlnuance’cf Teial- Date and’ (2) Findlnge cf Excludable

'Time Pericds Pursuan Jo‘Speedy Trlal Act, in the form attached to:

thlS agreement as Exhibit C or a aubstantlally simllar form

7 ':'ﬂcL If defendant is in full compliance with all of 1ts
'cbllgatlcns under’ thie agreement -and the- Plea Agreement at the -
Aconclusion of the twomyear deferred proaecution term, within 15
calendar days of the conclusion of the term Of this agreement, move
to: dlsmlae counta one and twc of the Information with prejudlce

{ 'd} Except for criminal tax violations (includlng
conepiracy to commlt auch v1olationa chargeable under 18 U, s €.
;_7371), not further prosecute defendant for crimlnal and/or civil
:vioiations ariaing out cf defendant’a conduct described in the
f:Penncap~ gt Defendant underetanda that “the USAO is free to
;crimlnally proaecute defendant for any other unlawful paet ccnduct
or any unlawful conduct that occurs after the date of this
agreement. Defendant agrees that at the time of aentencing.the

Ccurt may ccnaider any uncharged conduct in determining the

PagelD #: 38
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g appllcable Sentenclng Guldelinee range, the propriety and extent of’

Jﬂatien of the Sentencing'Guldelinea and all other relevant

::factore under 18 s g § 3553ca)

TERM OF AGREEMENT

4. . This agfeement is effective upon 51gnature and execution

égby defendant, defendant’s counsel, and government counsel, and will
.‘remaln in effect for a period of two- years from the date the Court
nlsigns the order pursuant tio the partiea’ Stipulatlen Regarding
:lRequest for (1) Contlnuance of Trial Date and (2) Findings of

“Excludable Time Perlode ‘Pursuant to Speedy Trial Act,

5. If, after defendant and defendant’s counsel sign this

’~agreement, the Caurt does not accept defendant’s guilty plea and
'E}sentence defendant as -provided: in the Plea Agreement “then. defendant

1 and the USAO agree that thie agreement lS null and void.-

CGRPORATE AUTHORIZATION

6. .pefendant represents_that it is_authorized to enter into

this agreement. On or before the firset cenrt appearance pursuant to|
ithie;ag;eement or the;Piea Agreement, defendant shall provide_the-
-Uénd and:fiie-with tne Cenrt a netaiized-legal document (s)
-ﬂcertdfjing that. defendant is. autherized te enter:into and. comply
%}with all of the pr0v151nn5 of this. agreement. Such legal -

2 document (8) shall designate. a company representatlve who ie
}'authorized to take the actlone specified in this agreement, and

%ﬂehall also! state that all legal formalities for such authorizations

”,have been obsenved. _I .
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t:IONAL CHHNGES AND APPLICABILITY

7. Thme'agreement shall bind defendant, ita successor

. entitiee (if any), parent companies, and. any cther pereon or entity 7
}‘that assumes the liabllltles contained herein {(“successors- in— :
?:inLerest”) Defendant, or ite successors ~in- ~interest, if

;applicable,_shall provlde the USAO and the United Statea Probation -

E"E)f:fice for the District of Hawail with reasonably prompt notlce of ..

"ny nam change, buaineee reorganlzation, eale or purchase of

E_assets, dlvestiture of eseets, ‘or similar actlon impactlng their

: ability to pay the fine or affecting this agreement, No change in

name, change 1n corpcrate or individuel control, business

i?recrganizaticn, change in ownership, merger, change of legal status,
;eale er purchaae of aesetS} or similar actlon ehall alter
’“jdefendant’s reaponslbllities ‘under this agreement.‘ Defendant shall

f'not engage in any actlcn to seek to avoid the" obligationa and

conditions set forth in this agreement.

NATURE OF THE OFFENSES

,GLV Defendant understands that fox: defendant to be gullty of

;the crimes charged in counta one and twc cf the three count:

...:_"-|,ml¢'=u.v.rful.'_:A=

jin violation of 42~U'S c 8 6928(d)(2)(A), the followmng inast -be

1 true: (1) defendant knowxngly stored; (2) more than one kilogram of
:;an aCute hazardous waste, ‘which defendant knew had the sibstantial
:fpotential to be harmful to others or to the env1ronment, and {(3)

g:w1thout a permit or interlm status.

PENALTIES

I'Qdf: Defendant underetands that the etatutory maxlmum sentence

J:that the Court can impose for each violaticn of 42 U.,S.C.

g
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: § 6928(d)(2)(A) is- five years’ probation; a flne of the greater of

(1) $500 000 or. tw1ce the gross gain or groee loss- resulting from

the offense, whichever”is greatest, er {2) $50 000 ferieach;day.of

1 violatien,'a d'a mandatory speclal assessment of $400.-

':16§ Defendant understands, therefore, that, the total maximum

sentence for the offenses in eounts one and tw0 of the Informatlon

r"L‘L's: flve years' prcbatlon, a fine of the greater of (1) $1, 000 000,

or twice the gross gain or gross loss resulting from the offense,
whlchever ie gxeatest, or - (2) $100 000 for each day of violation,
and a mandatory speelal assessment of $800 ;

;2 SUSPENSION, REVOCATION AND DEBARMENT

;11J Defendant understands that if defendant helds any

regulatory licenses or permlts, thls agreement may result in Lhe
SUBpeﬂSan or zevocation ef ‘those llcensee and/ox pezmlts.- The USAQ

makes no repreaentatlon_ot promise concernlng suepeneion or

'debarment ef‘defendant-fromlcontractiné'with‘the United States or

with any office, agency, or department thereof. SuspenSien=and
debarment of erganizatlons i a dlscretlonary admlnlstratiVe actlon
solely w1thin the authority of the federal contractling agenclee.

Defendant understands- that unanticipated collateral ceneequences

.such as this will not serve as grounds to withdraw from this

‘agreement ..

FACTUAL BASIS

12, Defendant and the s gree to the statement ef facta :

‘j attached hereto as Exhlblt B andﬂ;ncorperated herein by thas
'1'ést reference. The attached statement ‘of facts is not meant ‘to be a,
27§
28

COmplete recitatlon of all facta relevant to the underlying criminal

conduct er all facta known ta- either: party that relate to that

6
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_ij*jalleging the offensee, and {b)- any defenee, claim, or argument
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'; ié_ 5l4. Defendant agreeerthat lf defendant, at any tlme after the,ﬂ"
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;-any euch prooeeding

"to whioh thls agreement appllea, defe_

_?oonduct. Should- the'USKO'pureue the prosecution“that'ie deferred by

| this agreement, defendant agrees that it will neither contest the

admlssrblllty of, nor oontraoiotr-the.attached statement of facts in

'ﬁwnrvea or STATUTE or LIMITATIONS

;féﬂz Having been fully adfv"
_regarding application of the g
an hereby knowingly,

ffvoluntarlly, and 1ntelllgent1y waives, rellnqurehea, and gives - up:

(a) any right that - defendant mlght have . not:’ to be prosecuted by the
USAO for the offenses becauee of the expiration of the atatute of
limltations for the offensee prior to the filing of the Information

"defendant;oould raisegor,aasert.that proseputlon of the offenaee to

which thie;agreement applies by-the USAO is barred by'the expiration'

of the applicable statute of 1imitatlons, pre—indrotment delay, or

any epeedy trlal violatlon

BREACH or Aenammamm ;”

osignature of this agreement and execution of all required

oertifications by defendant, defandant's counael, and government
counsel knowingly vrolates or falls to. perform any of defendant'
obllgations under this agreement {“a breach”),_the USAO may declare

thia agreement breached All of defendant's obligations are

'material, a eingle breaoh of this agreement is suffloient ‘for the

‘ USAO to declare a breach, and - defendant shall not be deemed to have

If the USAO deolares this agreement breaohed, ‘and the Court finds

7
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,edch a bfeech tc have cccurted;xthen the~b$ﬁdxwiil be kelie?edrcf_ . |

rall -lts cbligaticne under thls agreement

45, Following the Court’s ‘£inding of a knowihg breach of this

Eagreement by defendant, should the USAU choose to pursue any charge

”ﬁry actlon thet was either

8 agreement, then-A

_Aable statute of ; 3

,:limitaticneﬁis tolled bétween thé date ef defendant's 31gning of

{this agreeﬁent and the. fiiing;ccmmencing"any‘euch action.

by Defendant waives and givee up all defenses based on

-ithe statute of 1imitatione, any claim -of pre-indictment delay, or

izf}any epeedy'triel claim with respect to any such action,_except to

“that such defenses existed ag of the date of defendant'

leigning this agreement

3i:e}' Defendent agreee that‘ (1) -any stateéments made by.

:defendant, under oath, at any heering (1f such a hearing. occurred

prier to the breach), (£i) the agreed to fectual b351e etatement

attached ‘to. thie agreement; and LEy any ev;dence derlved from such

‘againet defendant, and defendant waives and gives up any claim under

the United Statee Ccnetitutien, any statute, Rule 410 of ‘the" Eederal

Rules’ cf Evidence, Rule 11(f) of the Federal Rules of CIiminel

Prccedure, on- any ether federal rule, thet the gtatements or any

Aevidence derived frcm the etatements should be suppressed or are.

'inadm1551ble.;

COBRT RND PROBRTION OFFICE NOT PARTIES

16; Defendant underetends that the. Court and the United States
Probation foice»e;e nct parties to thie_agreement

8
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.*exhlbits, tharé rare. mo':

“Nrcota . HANNA

NO ADDITIDNAL AGRBEMDNTS

PTTon

17* Defendant understanda that, except as set forth herein,

TFand in the parties’ tolling agraements, Elaa Agreement, and attached

omlses, understandings, or angEments

: between tha USAO and defendant or defendant’s attorney, and that no -

-unless in writing s‘gned by afl partles or on the wecoxrd in court. .

'*AGREED AND ACCEPTED

WILLIRN P, BARR

’ Attorney General 6f Lhe Unlted States .-

el

11?*United states, Attor:ey
a2
C13 1 Wi [-2(-19
" f.MABxA WILLIAMS - : Date . '
14 ' DENNTS MITCHELYL, vl

- Specdal Attorneys Appointad Under

15 23 u. s c. § 515 _ .

16/ 2019

Data

”fHeadotHSE&RealEstateLawforCropSc1ence

xﬁ'Buthorized Represantative of Defendant

. A SR M T oy
_";ALICM E‘ESHER o C T Datt
J:Aattorney for Defendant L :

' MONSAN$O COMEAN¥

3 MONSANTO C@MPANY

Ji /fs/ffr

i ieha.

T HARS’I‘AD SR T Bate

Attorney fox. Defendant -
MONSANTD COMPANY LA
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a0 I','E S CERTIFICATION oF DEE‘ENDANT

| :.'z{f B £ Hive: been autherized by defendant MONSANTO COMPANY

5{ (“defendant"} to: enter irito thls agreement on ‘behalf of defendant
45 s o have read thie agreement in its entirety I have had:enough time
to revmew and conelder thle agreement, and I have carefully and .

‘thoroughly discussed every part ef 1t w1th defendant’e attorney. I

lgunderstand the terms of thie aqreement, and I voluntarily agree ko

these terme on hehalf of defendant. I have dlecuesed the evidence

thh defendent’e attorney}ﬂand defendent’e attorney has adv;sed me

10 f:of:. defendant’ rlghte,‘of posszble pretrlal metions that might he
.‘1if filed, of pcseible defenses that might be aeeerted either prlor to.

ﬂ-;lzf or at trlal, of the eentencing factors set. forth in 18 U.S. G

iﬁ § 3553(a), ef relevent Sentenclng Guidelines provlsions, and of the
i&f consequencee of entering into this agreemenL - No promisee,

‘153 inducements, ox repreeentatione of any kind:have been made to me or
1éﬁ ‘to’ defendant other Elian these contained ‘in this agreement No one

172 has threatened or forced me or defendant in any way to enter into

18ﬁ thie agreement. T am eatlefled with the repreeentation of

018 defendant's atterney in thle matter.

20°

et , .
ézﬁ MARYM“’SHAFFERHK ;:'”' i : Date i
'[s HeadofHSE&HealEstateLawforCrop501ence

o Authorized Repreeentative of

24l -pDefendant . .

| MONSANTG COMPANY

.25y
2
28]

10
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RAGES PSR T Date
| Attorney forx Defendant :
'MONSANTO COMPANY . -

T am defendant MONSANTO COMPANY's attorney. ‘I have carefully

ﬂ:ana~thorengh1y“aieeneeea every:part of this agreement'nith'the

*1autharized representative of: my client Further, I heve fully

,e;authorized repreeentatrve of its rlghte,

; of poeeible motione that mlght be filed, of pessible defeneee that

% might be' asserted either prror te or at trlal, of the sentencing
?jfactors set forth- in 18 u.s. C § 3553(a); of relevant Sentencing
;:Guldellnes provielone; and of the coneequences of enterlng into thie'
“'?Eagreement ~-To my knowledge no promieee, 1ndueements, or |
;repreeentations of any kind have been made to my client other than
}.thqee contained in thlS agreement, no one has threatened or forced

| my-client in any way to enter into thie agreement, my client’s
:Idecrsien to enter into th:a agreement is an infoxmed andrvoluntary
=$:ene, and the factual basis eet ‘forth in thie agreement is sufficient

1 to suppart eonvictions te the. cherges specified in thle egreement.

HJI/

2“5i;';1;'_':g
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I am defendant MONSANTO COMPANY’s attorney. I have carefully
and thoroughly discussed every part of this agreement with the
authorized representative Qf my client. Further, I have fully
advised my client and its authorized representative of its rights,
of possible motions that might be filed, of possible defenses that
might be asserted either prior to or at triél, of the sentencing
factors set forth in 18 U.S.C. § 3553(a), of relevant Sentencing
Guidelines provisions, and of the consequences of entering into this
agreement., To my knowledge: no promises, inducements, or
representations of any kind have been made to my client other than
those contained in this agreement; no one has threatened or forced
my client in any way to enter into this agreement; my client’s
decision to enter into this agreement is an infdrmed and voluntary
one; and the factual basis set forth in this agreement is sufficient

to support convictions to the charges specified in this agreement.

=N 1 rg e

WILLIAM M. HARSTAD Date
Attorney for Defendant .
MONSANTO COMPANY

12




