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1----- ­

THIRTEEN February 1, 
2006-------1-------­

FOURTEEN 

!FIFTEE;~·· -·---­
ISlXII"I"r'N

L_..'~.~~: ..:
 
!SEVEJ..··JTEEN 
I 
I 
1t ·.. 
lFlCHrrFFt<Jl' . . A ..··h 

I 
1 

February 24,
 
2006
 

f:vlarch 1, 2006 

J 1 .~ l·_..;;:·o·.~·: 
_~ u. y 1. , ,~J 0 

Autu::;t B, 2006 
". 

1 CmlHXlnY 1 
1 ,"+............. 

Charles Schwab 
6104-7616 . 

purchased 
100 caDs - ...........j 

1 /\nrLrs.
!COl'pnratkH: 
! .AJ;;:i;~"""' · 

Charles Sdnvab 
6104-7616 

·"(~hades Sch,;v<1b 

pUrdl<1«ed 
140 calb 

purch~~;~~i· ..· .. 

·..···tl-~~~:I\}{~rlat;ol: 4176-1 ~~.~..__ ?~.? shares 

! L,,/' ,n~,~__.. JT~~.~7.~?!~hwab l~~~;w~ed 

: .-- -._--	 --.---+-.------t---,,- . 

,,,,..,,'..,..,,.., 
September 6'1l; 1:nlt·'d Sur<·i 'll 
2006 }~(trt~~cr~ "v. 

!	 InklT.ationat 
Inc 

,; Uni.kd Sun;;ical 
Partnz~rs ". 

! In1tn::,;ltiw::al, 
lIne. 

l"DNETEEi'.J October 26,L:ni~td Surgic.al 
1006 Partnen 

Inkn:afoI)"d, 
be. 

------+--------t--,~'""w "
 
T WENT'{ T'-Jovernber 9.
 L!;)i~;:~d. Surgk'at

2006 . J\m.m~r5 . 
IDle.rna h;)r:al, 
Inc. 

!-----~-~--+-----_._-+--~""" 

T\VENTY-ONE November I j, United Surgical 
20{}6 Partners 

bkrnationat 
bc;........-----_.- -_
 _----+-_._-----+------­

T\VENTY­ 'Uni~td Smgkal 
1 TWO hmnt:r:.l 

'1 . 1.1flten:atluna1, 
1m> 

!, 
.~, ~,.,,-,,'--l'I"WFNT"­. ~ .... . 1. Janoary '3, 2007 U:nil{~d Surgical 

TIJREE Pamwrs 
Jnlematiund, 
Inc. 

Charles Sclnvab purdlwoed 
6 \04..7616 40 c.alls 

-.~----t---_.._ ­
Charles Schwab purd:i1sed
6104..7616 50 calls 

Charles Schwab purchased.
 
6104-7616 40 caHs
 

·· ·· ·..···..··--~-+--~-----f 

pUfchm;ed
 
6104.. 7616
 
Charks Sch\vab 

100 calh 

~._------+-----~-

Charles Sch\vah purchased
 
4176 .. 1125
 2,500 ~:;ban~s 

rufeha~;{~(1Charles Schwab 
6104-7616 99 calls 

-~.__+~~~~~~_l 

Charles Sch'vvab purdm:3ed 
6104..7616 105 call:.:; 

f-..-.-_ " - ~.---l---------....-+--..-.-." . 
TWENTY.. February 16, C<x0pmy \1 Charles Schwah purchased 
FOUR 2007 6104-7616 1100calls 

.......................~ L....._~_~__.....l..._~~..~~~__......L.._._	 ~ ---'
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4 
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6 

'7 

i\H in violatiun of Titk 15, tJnited StHh;:,~Ccde, Se,,:tion 78j(b) and nrf; Title 17, Code of j 
9 : 

I! Federal Regulations, Sections 240.1 Ob<'>- 2ACd Ob5-1 and 240,lObS..2; and Title 18, Un.ilnl 
10 n" 

nStates Code, Sections 2 and 371. 
11 II 

11 
II 

12 it 
11 '"';,')'{ H'x-;'(' 'j'Tn·j? 'TV' "j'·LfR('YlJ{"',u 'fVIR'I"'-'~l~:lvr;, ~ <, '{) S (" ~,f! "P' (l ". ,,1 '7'.>.1'1',h C,,- .", , j, ,'1 ,U.L ,. t l. ..!;, _-"~.•".,:?LL.",..,~", .. ,,,.,.),..,.,,,,,..,,.-f-z' i.. _'" " ~ ,J, ,oJ .,)) an.". , nu, 

13 II

1117 c.rJt §§ 240. lnb-S, 240,1 Ob5-1 ~md 240'I.Ob5<t; 18 U.S.c. § 2 (Securities Fraud) 
14 
15 I 2.4- ParagrHpb~ 1 through 23 are t\::allcged as if fully set fortb herein, 

25. On or about the datos sct forth bdo\:;;, in tho NOlthern District ofCaEtornia and 
16 11

'I elsewhere, tbe defenda,nL;, 
17 I 

}\il/\I'lER F!\YEZ KAR:\, 
18 MOUNfR Fl\\'EZ K/\K.A and 

11 EMILE YOUSSEF JIL\VA>J~ 

19 1i 

:2 0 II ",vi! LfuHy, directly and Iw.Hrectly, by uso of the .menns and instrurnentaHties of interstate 

\\ cornrnerce, tbe rnails and tho faciliti~s of r.la.licl~a! ~;,ecurities exchanges, in connection with the 
21 !1

II purcha;-,;e and sale of securitics~ did use and f:rnph>y manipulative and deceptiv~:. devices and 
22 Ii:.:' 1 '3' d' h ' , 1 l' . l' dd ' 1i contnvances, a11', aweo an Rbettel..J.A ot en's ~n l.:nmg am ernp:oymg Inampu ativo an {Ex.:epUve 
23 if 

1.1. devices and contrivances, in violc,tion ofTi6e1.5, United States Code, Section 78j(b) and ?Sfi: 
24 

[\ and Titk 17, Code of Federal Re<Jubtirms, Sectim:s ?AGJOb-S, 240.1 Ob5 .. 1 and 240.lOb5-2, and 
2 5	 ~.~ '.~ .
 

II Title 18, United States Code, Section 2, by «.I} enlj}!oying z-levices, schemes and artlfil.:A::::S to
 

26 II defraud: (b) making umrue statement:, of Hl(~k.6al .bets and omitting to state H1aterial facts 
27 11 

noc~:ssaryin order to .lnako the ~:;ta.tenlent~, rrmd('), in the light oft11e circurnstances under v·/hich 
28 

H\DICnv1El'-JT 

14 
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21 

2.2 

th~~y vv'ere made, not rnisleading; and (C) enga.g-ing in act.s" pmd.1ccs a.nd COlif~es of business 

Iwhich operated and would operate as a fraud and deceit npon persons, to wit, MOIJ1\iIR F/\YEZ 

I K/),RA and PvULEYOUSSEF JJL\VAN e~\e<:':Jkd <.:or cau;,;ed others to execute Hw securities 

ll, !' d: { 1. 1 ' , .. l' ," ., d' (' 1 'l" •li transacucms lste oimw,f oasec on mateD,,'.';, rlffrq.K'b JC uuormatlon an conl.l{ entW.i InfonnatwIl 
If	 . 

II MOU?-UR F.AYEZKAJ~.A and ErvHLE YOUSSEF J1LW)\.N obtained frOIU }v·fABER FA..YFZ 

" 1.7'"'") \~. f:~<..i\!)J- : 

Ir(-)-J-C-'N-:'j-:'--m-·TTi'D\I);~ DATE SEctrF~f"l~';:"'"'''''' j Al'-j-:-O-U-N-TT-­ TRADE 
;........................ ! ---.............. -~_._--tl~.", ~----+---_ .. 

Fidditv purchasedIApril 23 .. 2004 End0 
Investi;lents to puts 

fbLEngs ilK:. 
1. PhanniICz~t,;jcals 

X04.. 150312 
_ ....~· ..·····..········........l~~-~-----+--~ ....·..·..··········....·..--+-..-----­
THrRTY..ONE May 2, JO{}:')	 Bone C"lIe Fidelityl purchased

l hri.enwl1unal, 1nvestrnents 300 shaIe~; 

l ..- ~--t-----------+--!~~~.~.:: __--!--X~'·(_)4_-_1_5_0}!2
iTHIRTY·TVv'O 
i 

;.-..[ 

I
i TUlRTY-

TUREE
! 

Fehmmy 24.. i Andrx Fidditv pl...lfchased 
2006 ' . i C(""·:v'r'~t;()n lnvestl:lwnts 100 talL> 

+ ._ _.._l ~_ ..~,·,~·'·,,~· -~-''_'__-+--X_;'B..:::!.·?·~:~~ ..~? ---+ 

January 4, 2007	 tJnited Slln6cal Fidelitv purchased 
Partner:" - Inv(;stments , 200 Q;l}g 

IntellH:ltom:d, X84-37841 {} L 
k,_·~········· ..··..· ·--·..-1,,_~ +·_ir_j(: -..-.+-------~-~ _. 
\ THIKf"V .. FOUR rv1arch 2\ 2007 13io;,;he hdeEtv I purchased 
1 Incorpurated Invest~1ents l 57 f'all::;
I,: ,," ')4 ",.., C' ~ 1" I' ~ .. 
;'-'1:-"1'-1·-I.·j.·-0-'I-'.'\-'('-':-;.-\/-'<.-'..•--+._~ ;·--·:·:·h· " -~---+-;·~l~~·~J·~~:·::~:l~·:;~:~:,,,b IP' ,... ·;1.":"',,",,1..·:.:;·~ ....~·()~\~·-ry..........,f--B-· ~l'.-,~.'.~·-i·.~


n. II, I is 1.<1.< C. . /...:1, " .. \} i . ''>01,>:' .... j. <1: .;,-),~ ..::.h.·~l."H : '-., '~.!,,",..""~" 

\...i _..•••m........................ Inc5lrporated 1?2~=?:.?2.? ! 51 calls
 _ 

AU in violation of Title 15, United S~ates Code, SedJon 78j(b) and 78ff; 'Title 17, Code of I 
I::,.,.d"r'''! 1'·, ·"'~ul,·(t1/")C; ;;< ·~"t~·'r('" '''>Af) 1"Il) .::; ..~ 'in '1 (}~',-\ } a"l'" jll(} ! Ob':; ". 'llli~ 1"1'tl'" i g 1;'vl:jt",",l",. v ~,. ~ c <::~ }J>. ,.'~ :.)~ :"' t> ..:.'1' .'" ~ ~. ~ ...::.. , . :..' ;. s" u "'1:' ."' ••••_ .:~':-..:. 3 <,.,., i <., . .1 L U 

~f States Code, Sect.kn~ 2 and 371 < 

H 

' 

·········Il I, 

. , 

!!
11 

l! 
11; , 

·······1 I 

..!
: 

I
: 

23/1 
24 l! COU~D:.T}URTY:.sJX; 18 U.S,C. § :371 (Con;~piT(J.CY 10 Commit Obstructi()n) 

26
 

27
 

26. PawPxaphs 1 tbInugh 25 are wa)L:gzx1 as if fully set fort.h herein. 

27, From in or about April 20D: through in or about 2008, in the Northcm District of 

CaEfornio, and dse',vhere, tbe ddend(JHts, 

IND1CTMENT 
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10

15

20

25

J. 

MOUr-41R FA"YEZ K/\.RA and 
2 il £IvELT: '/OUSSEF HLWAN,

~[ 

:3 and ethers unlawfully, WillJ11Uy, (md kno\vingiy, did conspire and agree together and with each 

4 other to commit an offense against the LTnh(;d States, to \vit, oh~;tructjon, in violation of Title 1S., 

United Stmes Cude., Sections 371 and 150S 

28. It was a part and object of the conspiracy that MCJUNIR FAYEZ KAR/\., [rdILF 

7 II YOUSSEF HL \VAJ'-·) artd others unlawfu.Uy w·11H'uHy, and kno\.vingly, directly and indircctly\ 
H 

8	 1 corruptly influenced, obstructed, and inrpeded, '.md endeavored to corruptlyinnuenci:\ obstruct, 
i 
l	 :J • d t ' d ,.. . ·'1 ,·1 l' 1 d' d"8ni. IH1pe e, tne proper anG ' ue aGnjJrm~t.mt:.nn 01 a\.v UHuer 'V'{lHCl1 a pen '!ng procee Ing was 

being had before a d.epartment or ag~~ncy of t.heUnited State~;, to \'>'it, the SEC and its 

11 investigation into sccuritics fraud <wd insidcr trading relating to purchases and sales of securities 

12 issued by Biositc Incorporated, in viobtion of Tide 18, United States Code, Section 1505., 

13 

14	 :I 
H 

II 29, Arnmlg the means and m{::thod(~ by \"'hkh 1'>;10UNIR FA YEZ KARA, EMILE 

15 'YOUSSEF JlLWA.N (mel others carried od this cGnspiracy to obstruct w{~rc the folknving: 

17 a.MOUNIR FA\"EZ KARA, CRHLE YOUSSEF JIL\VAN and others 

18 conmmnicattd about y;hat ;:;laJements ~md an(i\:,;er~: \vould be given by· the conspirators to the SEC 

19 .in n>;ponse to its inqu.iries and qur:stiOll:L 

b. MOUNIR FA"y'EZ K.ARA, HAKE YOUSSEF .lTL\VAN and others 

21 discus;"ed the existence of publicly availahk dn;.:'-1111ent" and other materials, to \V1t, purported 

2 2 n~searck. analysis, and COIYlmentary about fil\bhcly traded con,panies, for the pttrpose of 
:: 

23 ffm.is!eading the SEC about tht3 use pf such materials to pu".:hast; and sen securities that wcre the 

24/1 subject of the SEC's investigation, 
, 

c. Ivl0UNIR L\ \'EZ KARA., EhHI...E "YOUSSEF JILWA\ ~md others made 

26 false ~md ln1,~l.eading stmenwnts to the SEC d"lri.Jg interview,~ with an intent to corruptly 

27 influenu\ obstruct, aDd impede the SEC's invef::tigation. 

28 

l6 



d, MOUNIR F!\~,{EZ KARA, Ef\.1ILE YOUSSEF JILWAN, and otbfrs 

2 provided, <ind attempted to provide, docurnents <l,nd other makrials to the SEC to wit, purported 

3 research, analysis and commentary about Bio'dte l.ncmporatcd and other ,natters, with an intent to 

5 

6 

7 30, In furtherance of the conspincy nnd to eHect the Wegal object thereof, \K.HJNIR 

8 FA\TZKA:R,A <ind EMILE YOtJSSEF JfL\VAt< committed <'lUd r;am~ed others to con-unit the 

9 f)Unwl.ng overt actc~, muong others, in the T<orthcrn Di:,trict of California and c!sev:bere: 

10 a, On or about April 30,2007, M01Jr\llR FA\,'EZ KARl\. made stakrnenb to 

11 the SEC during (1 telephone lntervie'0/, 

12 b, On or abuut Avril 30, 2\H)'\ E\tlLE YOUSSEF JILWAN made statements to 

13 the SEC durirag atdcphone intervinv, 

14 c, In or about May 200?, MOUNIR F/\YEZ KARA spoke \vith a person, 

15 known to the Grand Jury, about so,·calkd m;}tk research and Htedia broadcasts by Jirn Cramer, 

16 d. In or abouti\1ay 2007, J\lOONIR FA,YEZ !(ARA spoke with a second 

17 

18 CrlliTlCL 

19 e, Later in 2007, after tv'hy 2007" },iOUNIR FAYEZ KA.RA spoke ;':<ilth (i third 

:2 0	 l pen30n, knc,wn to the Grand Jury, about s(Hillkd stock rcseaxch and media hroadcasts hy Jin1 
1 

:2 1. ('mrner, 

22 f On or about July 2, 2UOH, \j()I)NIR FA..YEZ KARl\. produced or otherwisf 

23 1\ provided, or caused others to produce m othi;~r\'-:i:~e provide, documents aile! other materials to the 
l 

24 SEC 

25 g. (In or about A,ugust 12,2008, EMILE YOUSSEF JJLWANproduced (>1' 

26 .! othcnvlsc provided, or caused oth;:::l's to pro(bc:c \.\[ otherwise provide, document'> ;;-md other 

II 'I -, CE('27	 ,;q-l':t"rl~l c; j'" 't'}?, ,~[I "., (x {",. '.. 'v < ",,~ ..~, 

28 
li nn)! ""'l"'f<,-Hn,yr[I J/'L ,C.t"H,'; <,~ 
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1\11 in viol<'ltlQn ofTi~lc 18, United fki;i~S C\de, Section 371, 

II COUNT ILLmTY:5J;;;V.t;.'S:: j g L.l-S,C § L5G5 (Oh5truction) 

:; 1, Pan)graphs 1 through.30 are rtdkged as if funy ~;d fonh herein, 

~.P.,c. Ch' 0" ,~jJi)ut '\.P"l"j l[) '!!)(\.7 ;1" f:"~No;'th~'rll r);""-l"("- ()i:C~-'l;t'o"t"'ll'a "')"j "j""",'hi'l"". c ... ;J. 5..i.- .J. .A._........... , ••t.?{.~.t~ ........ ~.'v .....,~_ h) .... A:y~._• ......."h5.. A. ~;::, ..... .... ,
.. 'J'\.,.,Vy.!..v~

J'v:lOUNUZ FA,,\'E.Z KARA. 

unl<'lwfdly, \vi!1fully, and knowingly, corruptly influenced, obstructed, and irnpeded, and aided 

of the law under '.;,chich a pending proceeding W(l~~ being had bdore a departnwnt or agency of the 

United States, to wit, tbe SEC and its invc"tigation into senlfitii,.~s fraud and insider trading 

All in violation of Title 18, IJnited SUlks Code, Secllnns 1505 aDd 2. 

(QUNTT.HIRTY··E1GHT: 18 tLS,C. § 1505 (Obstruction) 

33. Paragraphs 1 througb 32 are H.~(ln~>gcd as if fully sd t:;:n1hherein. 

34. On or abciut /\priJ .10, 2007" in the l".Jorthtm District of Calitbmia and ebev"'bere, 

the defendant, 

EMJLE YOUSSEF HL\VAN, 

unl<lwfuHy, VJillfully, and knowing!yo corruptly irri1ncnced, obstructed, and 1rnjx~dcd, and aided 

and ~~betted others to corruptly inUlwncc, o\;::;t1"'''.1((, and impede, the due and proper adirl1nistratioXl 

I of tbe lav'? under which a pending proceeding w~1.s bdng had befrm;; a department or agency of the 
,IUnited SVite~\ to wit, tbe SEC and its invts1igatio:l into securities fraud and i.nsider trad.ing 
ii

II relating tG I)w\:base~~ and sales of securitie;:;i;;sm~dbyBiosite Incorporated, 
II 
!
 All ,in violation of Tide 18, United Sterk');; Code, S-ections 1505 and 2,
 

! 

fNDJCT:tvlEN'1' 
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II 
'1 

FORFEITURE ALLEGAT:lOT--J 

35. Paragraphs 1 through 34 are n;;.tikged as if funy ,;;et 1'01th herein and by.this
 

reference fnl1y incorporated herein for the puqx);:;e of alleging forfeiture puc:;uant to the
 

I: [Jwvisions of Titk 18, Uni.ted States Cede, Scr:tion 981(<11(1 ;Ite) and Titre 28, "United Stctk::;II . .... \. . 
ll, '.', ..' i! Code, Sccuon 2461. 
H., 

36. Upon a conviction of any oftbe oft:i;:;n"es alleged in Counts One through Thirty-

Eight, the def(~ndants, 

M/\HEF FAVI:Z KARA, 
~AOUNIR FAVEZ KAPv\, and 
E\·1ILEYUUSSEF JIL\VAN, 

.1 shaU forli.dJh.l the United StaLe,:; purswmt to Title 1L United States Code, Section 981(a)( l)(C} 

II and Tide 28, United State,,; Code, Scction146L ,:in right, title and intere~;t in propert}', real and 

11 personal in\'?olvedin sa.id viol.ations as aUegdin Counts One through Thirty--Eight of this 
jl 

Indictment, including but not lirn1tcd to the foUuwing rn.iperty:
 

a, a snln o1'money eqmd to ,~ppr(:xjmatdy$5.3 fnilLion, representing the
 

Eight, and 

b. rcd property loc,~kd <)t 61 i:; Sugarloaf Court, \VaInut Creek, Contra Costa 
li 
i! Countv , CaHforni::L, 94596-6354 (Asse:,;son,; ParCi.:~iNunlhe.r 187-020-080-3tp J . ., • 

;1 

; 3]. lf uny of the above~dc;.KrjhedforJ-bitabk: property" us a result of any ad or omission 

of the ddendarll.s: 

<1. cannot be located upnr:. ~he exercise ()f due diEgence; 

b. 114S been transfc;r.red ot :;;dd to, or deposited \""it11, ~i third party; 

r 11<:,$ been placed beyond the jurisdiction of tht~ Court; 

d. h~iS been substantb.Hy diminisb.:-:d in va.1ne; or 

e. bas been commingled \vhh othn property ',vhich cannot be divided without 

11 
1j dift1culty; 
i 

lNDlCTj'v1ENT 
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~ 
1 

1
 any and all interest defendant has in any other property, np to the value of the property described 

in paragraph 36 above, shall be fortcited to HH.: Ullited States, pursuant to Title 21, United States 
, 

3
 Code, Section 853(p), as incorporated hyTitk ?8, United States Code, Section 2461(c). I
 
4
 Allin vi.olation ofTitk 15, tlnited States Code, Section 78j(1.» and 78ff; TiUe 17, Code of I
 

I, t:\" • '> ",... , ; ", ",' " < .' • ~ ");" {i .. ") (:'l , ":,,:.:, .') / . 1 'r "L ~.. : '" " . {t " ,.J '. «' :5	 Ii 1 I..cleml Le6 l11db,1.:;.,>, Su::,tlOn0 ..::.4(.1.1 vb-.5, .. J.\.", U~...···1 and ..AU, ,Ot-u-", IlL<.:; 1(';, t;,iUU, St~~I.C~
 

"
H 

6	 nCode, Sections 2,371 and 98J(a)(1)(C); Tide 21, LTnlted States Code, Section 853(p); and Title 

" ! 28,U,rited State;,; Code, Section 2461,
 

9
 DATED: /\pril 21, 2009
 

10
 

1.1 !\ TRUE BfLL
 

12
 

FORFPFRSON 
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23
 

24
 

25
 

26
 

27
 

Approved as to forrn: 

ADAl'll A. REEVES
 
A,ssiswntUnit,:;d States Attorney
 

Il\UICTivlENT
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