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UNTTED S'L\TES DISTRICT COURT
 

J\lORTHERNDISTRlCr OF CALIFORNIA
 

SA1'.] FR/"NCISCO DIVISION
 

UNITED STA,TES OF AMERICA, 

j'vlA,HER FA.YEZ Ki\Rf\, 
J\lOUl',JIRFAYEZ KAR/\. 
(also known as MICHAEL F. KA.R.i\), mid ) 
EMILE YOUSSEF JILSVAN, ) 

Defendants. ) 
~,,~ ,., , ... 

LNJ!..LC..:r;bJJi N T 

The Grand Jury charges: 

1. At aU relevant time:,;, Citign:n;~p (i'lobal tvlarkets Inc., a whoUy o\\;Jwd ~~ubsidi::n:y (yf 

VIOL:\TI0NS: 18 tLS.c. § 371
 
(Conspiracy); 15U.s.C. §§ 78j(b) Emd 78f(
 
17 CTj( §§ 240.1 Ob·5, 240.1 Ob5·1 and
 
240.10b5-2, 18U.s.C §:2
 
(Securitlt,s Fraud);181LS,C § 1505
 
(Ob~;lTlictiGn): and 13 lLS.c. §§
 
981 (a)(1)(C) and 982, 2.1 U.S,c. § 8S3(p),
 
28 U.S,c. § 2461 (FodHtnre).
 

SAN FRANCISCO \/ENUE 

2:5	 11 ~jgnitlcmrt pmtion ofCitigroup's hl::';ineS8 \"a:< (J.;;::vmcd to advising corponttions on variou.s 
H
 

"6 if f;n"''''''rl''''': ':"'(1 !-<ll"l")<"'>~ l'I"-I,,·t'p,'1 t""j1'-"'''''j'{l''l''
./...	 n".· .:: ... ){"...... ~',)"' ..~ ..~. ~./ ...>. j ......,.).... "" ~ ............. AM· .~ .. J.cs.{"'.-l ... ' .),
 

.,., .. 2711 2, Al all relevant times, }AAHER F:\\T/,Ki\lU'l.. \\;<,\3 employed as an invcstnwnt 

" 
~8	 1l"
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II 
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I!
1 [ banker by C~tigro:.Jp in tbe finn's rnvestrncnt naubug Division in the HeaHhcare Gronp and 

2 resided. ill nr near l\Iew York, New Yor};, 

3 .1, Ai dB relevant li.me~." \10Ul\fR FA\T'Z K.ARA, also known as M1CHAEL F. 

4 KARA, resided in nr near Walnut Cre.;;k, Cdih}rniu, 

5 4, I'vtAHER FA\'EZ KARl\. and MOLrNlR F/\YEZ KARA are brothers. 

6 5. At <111 rdevant tiInes, EJ\·'lJLE YOUSSEF J1L\VAN resided in or near Pleasanton, 

7 California. 

8 

Citigroup'~;, Lilnfidentia!ity Poliev 

10 

11 II dissernination ofrnaterial non-pUblic and confidential infon-:nation rdating to pending 
t: \ 

12 It transactions mid finandngs In which Citigrouf \\'35 involved. Throughout his employmem ~t 

13 1 Citlgroup. }AAHER FAYEZKARA received n::::reated training and guidance about the proper use 

14 of material non-p,lbfic b.nd confidential i!J~'~rrr:atkm and the prohibitions against tb~ improper use 

15 of such information including vi.olations of the insider trading laws, FOf example, IvfAHFR 

16 FAYEZ KARA W<'J.S :~pecifiGaHy ,imtmdedhy Citigrnup that: 

17 

18 

19 

20 Employees may not: ", Use cnnfidentbllIrl()l"rnati.on Of rnateria.1 
non-DubEe infonnation h)},:,mle se('~,Jdties (t)}" their mvn (or related; 

21 ;:l.ccounts or to advise rd<lHw::~:. Jjj('nds or other~:; v.JHh re:~l)ect to ' 
1 1 , twuing, 

22 II As a }' l··.}' '" ,., j l\j'h1l'l"r' r" "'1"7' v '1' ~ l d 

23 

24 

25 

26 

27 

lctnSeu and (rameu 1Dv(~~;tmenl ~.l<'in!<:Jng pr()te~,;sK>nal, r~/l.t"\r , :~rZ ,( f"\ r 1~'''< r,~A,!<,.<\ l(neWan 

understood the rules rdating (0 the use of rnav::rial nnn-pubEc and conJidentialinf('mualioIL 

7, !\ t various ti1'oe8 relevant to tIlis Indictment, Citigronp provided flnanc!al (lnd 

lNDJC'"i'jvlEN'[" 
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investment banking ~,ervices <'ind advice to Chigrzmp clients in connection with tbe confidential 

transactions described helow (the ·"CitigH.j~.ip In:>ide Informatiun"): 

a. C(jrnp~mYn/\; In Dr abuutAprd 2004, Citigroup advised Cornpany A, J public 

known 10 the Grand Jnry. 

involved in a secondary eqnity offering fix End;) Pharmaceuticals Boldin,\;'} Inc. On or about
 

.August 4, 2004, there was a public announcn:ncnt rdating to this transaction.
 

invoJved in an equity offering for Schcring·P1mlgh Corporati~\n. Un or alxmt A.ugust 4,200':;,
 

there \·vas a public ~H1ll0Unceme11t rdating to this transaction,
 

an equity Offering for Pain Therapeutic" hK. Or; or about Scpternber 22,2004, there \\,,1::; a
 

t ,. l' I' -I '
 puone announcement re atmg to t .~lS i.ransadlorl.
 

(" . ." I 'l.. N b ·.... r" ,.' C'" . ..3' d C" . ,',
e. _...(HnpanV c.: .nor <'Jonut.: oyt:rn jer ".dU·:, J.trgroup U,lVlse _ompany c, a 

Jpublic company kn<.lwn to the Grand Jury, on (l potential ~;<iJe to Company D, a public cOlxlixmy
i!

II known to the Grand Jury.
 

II
 

II :~li'l~'~' '}()l"e.;
~i }u. :...v.s.y.;;".. '\}""" 

'i 
" 

f Protein Desirrn Lab:.:;. JD,~~" (al::;;; know],l as POL BJopharn.'1a, Inc.): In or about 

r'l't; 0'1''''''[' "d' ,; "e" I)""l"el'v, r,o,,: "1' I· .,1", l·~';· flJ" .i-Jn'·ID '1'"'g 1~- ,·"t·'l·" ... ",1 ~t·l.·l~·' to ''''11);..... \::::>.,\.,'':,..lo. U \.' .... ~u . .d.. l.. '.U •.J'",· ..)·::.t~·: "":~:',,',3, ,_.{ t .(~.0 .. .::lctt V ..") ~v~v" .::g".J .H....·• 4). (...l. 

Ii . . ". l"~'n 1), I' (1 l J .... ­118.l.:.:qlmntlOn nfvolvmg :~;).( J rmrm,l nc. ,..n or aoou!. aEuary ~), 

11 m.H1ouncernenJ relating to this aequisition On or D.bout Februal~{ 
:~ 

H,,:, . "(" ( - ... 0'" :.. ~. :::.1,~." - .r t·", f1 ~ ,-.. fi· ';-;ii 'ALl,L.H.lDc>..,nGn, j,.. ,U,l.Jlf"v . L" IMmClnf:,. 

'-'()"'< h l J'
1~ 1)), t, ere was a puo Ie 

"7, 2005, there wa::; a public 

~,.~, 
:: 

g. B.Q:D9..CQ,ItJph~nH!i9n§LJn~: In or about /\pdl 2005, CJligroup advised 
:: 

ij Bone Ca.w International. Inc. on a sak to O("nzYnn~ Cornoration. On or about Ma,),' 4, )005., then:. H . ... ~ 

it
g
wa~: a public announcement n:.htlng to this tn'Dsactlon. 

,;i,i 

h. CQ.DJp<l:Dx.E.: In or ubvm .lone 2005, Citigrr>up adY1:.,ed Cumpany E, a public 

company known to the Grand Jury, on Hp:itentia! sale involving Corrrpany F, a public company 

l



L 
n 
" 

'" 1 Ilkno,>vn VJ the Grand Jury. 
1	 • 

2 1.	 .C.~·J.mp<myJJ; In or abouf Junz:; 1005, Citigroup advised Company G', a public 

3 cOlnp<l.ny kno'YvJl to the Grand Jury, on a potcnthl i:K.:quisition involving Comp<i.ny H, a pUbric 

4 cmnp<l.ny known to th{~ Grand Jury .
 

5
 .J. .C.QIE12?DyI: In or abotlt Jnmwry' 2006, CiHgroup advised Cornpany La Imbhc 

6 company kno\:\!11 to the Grand Jmy, on ~1 potentiuI ~a.keover involving Co-rnpany J, a public 

7 COmpaI1Y' known to the Gr::1Jld JUlY. 

8 

9 K., a public comp<lny known to the Grand kry, on il potential acqui~.:;i.tion involving A.ndrx
 

10
 Corporation. On or about J\!larch 1.\ 2006:. (;\i;:re w<:s a public a,nn<Juncenwnt relating to /mdrx 

11 Corporation. 

12 

13	 i Robuis &. Co. LP on a buyout involving HC/\, hK:. On or at.xmt July 24" 2.006,. there wa.~: a 
!1 

14 Ii nubllc mmouncement relating to this tra.n~:<i.ctkH:.
!t" "
 
;j
 

15 n m. l}nikd 1211;rgiY.flLP..m:.trwtiJnJsuwtiQnsLhw:: In or about l.<l.te 2006 to early 
~~ 

16 i 
~ 

2007, Citigroup advised \Vdsh, Carson, i\-ndcrsoll & StO\Vf~ on a buyout involving United 

17 Surgical Partner;~ International, Inc. (abo knOV/l1 as USPI), On or about January is, 200'!, there 

18 was a public arrnouncement re.1ating to this tmns!1ejon. 

19 n. Company I'd: In or about NO'F:mber 2006, Citjgroup advised Company L, a 

2D 

21 public company kno,\Y11 to the errand Jury. 

22 :~ o. Biosite lncOfporattd: In or uhout Man:h 2007, Citigroup udvised Becknli:H1 
11 

23 j1 Coulter, Inc. about financing relating to an acquisition involving Biositt InCOll"lOratcd. On or 
:: " 

24 It about March 25, 2007, there was a public annot.mcemen1 relating to this transaction. 

25 II	 p, 

26 public company known to the Grand JUTy, on ,': IYJl.entiaI acquisition involving. Cmnpa.ny 0, a 

27 public company known to the Gr,,,nd JUTY. 

28 
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8, As a result nfhis ernplDyuwnt m Clhgroup, IvlAJIER FA'lEl. KARA bad aC{.:e~;s to 

i' I b" . t~ . '(" , I' I ~ , 'I' 'I rl"!), l' '<,r~~v' 1maS.cna ,11011,·ptl ne m orrnatwn l'elatwg to UK .."tlgroup ll1SElC mormatlon, ,'\!.:'\ 'J, ::d~" , <Ai tL 

KARA. abo had ao.::ess to rnaterial, mm~public ~nfonnatiol1 relating to other con.lkknhal 

(r From in or about 2004 through ;nor about 1007, M/'J..HER F/\YEZ KARA, 

the CIt~gwup Inside Intorrnation. MAHER FAYEZ K./\RA regularly and repeate:dly called or
 

corl1mrm~z~ated\vith IvlOUNIR FAYEZ Ki\RA a:nd provided ~AOUNIR FA\'EZ!{A:I:';'A with
 

;;"I"'Y"~DU1)l'l':t.. .... ~;. t .... ,"~ r'r'd' ~"'>''',A"'l"l+':: "l""'lt('", ............ ~L;vl(n""l'at~;"r'h.i' J..
1 ~..... "~.~~ ...!... ~ ........ >.. .... (
 

10. Using the Citigroup lW'i-idebti:mrmtiuiL. lVrOUNlR FAYEZ KARA and El\;HLE
 

YOUSSEF JILW/\N executed, or caused others to execute, multiple securities transactions in
 

various hwkerage accounts based on the CitigrOlJp Inside htbrroatlol1. tvlAHER FA'{EZ
 

I<.ARA" MOUNlR FAYEZ f()..,.RA and E~AiLE YOUSSEF JU,.\VAN bendltted from their
 

participation and thc participation of other;:; in fhi;:,; insider trading scheme,
 

11. Betvv'een 2004 cmd 2007, :M.AJ'IER Fi\YEZ KARA, fvl0UNIR FA\,'EZ K/-\.Pv\, 

EJ\·1JLE \!OUSSEF JTL\VAN generated pn}.f:)j~s ~n eXl.:CSS of 55.3 miUion as a resuh of this insixkr 

trading scheme, 

11 12. AJ <111 relevant time~;, the Unit(~d Stak~; Securities and E;{(!1ange Commission (the 
i~ 
;: "SF{""' --"~' " .." ~. d' 'f' ,l.lC 'l(";t",.'j.";,,t"<dU, ,.,. 1L ••> 

D"" . ,0 f1'.Jl.l.0H;,tL,'lcl.h.,(' .,--,. < 

H

ii ) 'h<h ,11.< In cpcn'Aen, ~,.agU.lL),,.'"..I)(f'" ,)1.4 <.::$.. 11' SPC'" S l~lSlCl.l. 0" 

:: 'I h' . . j " 1 . I' '. -f:' 1 ..'! d 'I' JII an-lOng Oi. 1t~r t mgs, m.veu.lgat(x POSSIO e V10 ntWl1S ot ledcm seCUr.ltJcs aws "m' regu allons anZl 

i1 bwud1l ~",dministrative and civil Lwtions to ;:l'lfurce those laws and regu18tions.
: ~ ..:;t. ~ •• 

:: 
:: 

Ii IT 'f' Ie·I?>. <E"TTi '''1(.) .. n/1 ~..:~ 

! 
> 
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1. 0 

IJ. In or about April 2007, the SEC commenced an investigation i.nto ~~ecllrith"'~) fraud 

and insider trading rdating to purchases m;,d ~;~des of securities issued by BiosIte kcorporated. 

conducted a u.'.kphone intervievl of MOUNIR F/\'{EZ KARA as p(.·lft of thc SH>~ investigation 

into secudtie:=; fraud <'l.ud insider trading rdating to r-mrcfwses t.i.nd sales of securities i.ssued by 

Biosite Incorporated, 

t 5, On or about April 30, 20n7, ':J.H'.mwys from the SEC's Division ofEnfOrct~nient 

cOlH.hlCtd (.-l tdcphol1e intep/icy)' ofEM:ILE YOUSSEF JILWAN as part of the SEC's 

J.uvestigntl0n into securities fraud and iHsidn tn.ding rdating t~) pUl'chase~~ and saI;:.s of securities 

i.s~;ued by Biosite rncorporatt~d, 

16. MOUNIR FAVIV. KARA and EMILE 'YOCTSSEF J!L\VAN produced or otherv:ise 

20 

21 

22 

.2:3 

24 

25 

26 

28 

17.
 

18, From in or about 2004 through in or about 2007" in the >k>rtbern District of 

and others l.rnla\vfuHy, wiHhHy-', and kno\ving!y, did Coilspire <m.d agrer together and v/ith each 

other to cOTmnlt an on~'~nse ag~ti115t the Uniltd Sti.ttcs:, t(} wit :~ecnritie$ fwud, in \<io!atirm of Titk 

IH, Un.lttxl StItes Code, Section}?L and Tji\;: 15, United States Code, Section 78j{b) <lnd 78ft: 

and Tine 17, Code of Federal Regubtion~o,. Sed.1ons 240.1 0b-·5, 240.lOh5-1 <Jnd 240.1 ObS-2. 

19. H was a pan and object of the cnl1spiracy that Ivli\HER F/\YEZ K/>~RA, \'1CHJNIR 

FAYEZ K/\RA., Ltv-riLE YOUSSEF JILV'//<!.< <me. otht::rs unhl.wfuHy, \viHfuHy, and knoi:ving!y, 

directly and indirectly, by tbe use of meaJB <.HV::l instruHlentaLit1es of interswte commercc, ,Hid ef 



:1 with the purchase and sale of securities, m~1.niruiative and deceptive devices and contrivances try; 

2 (a) en1p).oying devices, schemes and artif1ee~;, to defraud; (b) rna.k.ing untrue st~lwments ofmate.rlIii 

:1 bet i'uld onl1rting to state Inakrial facts ne(:-t~:;sm) in order tn nuke the statements mad.e, in the 

light of the circumstances under \vhich they '..vere inadB, ,lot misleading;, and ~e} engaging in acts, 

5 .practices and. courses of business \vhich opc,Med Ii~:; a fraud and deceit upon me111bers ()f the 

6 investing public and others, in c'Junectionwith the purchase and saJe of securities, in vicdation of 

7 :i T ' lII'! It e <~ 1'" '3<';' ('d C .' 7""'l! ;), ..;,nku ,-,tate:; AJ, e, ,'}ecu.on ~Jl.o) j''1(;I>' 3'['1'~ '"' J "F" i '" .,anf f 0.fL ~nZl .11'. e .l ,', C.OZlC or eLeral K,;:;gUiatlon3, 

B 1) Sections 240.1 Ob-5, 240.10b5-1 and 24(L lObS-2. 

2U. 

II 
II 
~i!: 

10 

11. 

12	 I FAYEZ KARA., Ell/ULE "-('(JUSSEF JIL\\'/\N ().nd others (tin-led ont this insider tradinQ.	 v 

13 Iconspiracy were ihe fonowing: 

14 J. fvlAHER FA\?EZ t::"ARA rni~;ap)ropriated the Citig.roup Inside Infonnation 

15 in violation of 0) the fiduciary and other d\..rtics of trust and c.fmf1dence that lVl/dIEH.. FAYEZ 

16 KARi\ c,wed to Citig,roup and Citigroup':, ;:;E<;:;n~~,; (ii) the expedation~:; of eonGdentiality of 

17 

18 s~~fekeeping ofconfidfntial and. material, n:::;n.. public infonnatk!n, 

19 b. lvlAHER FA)'EZ K:\R.!\, in breach of hi::< ljuty of confidentiality to 

20 Citigroup and Citign>up's cLients, di~;(:!os(::;d the tAigroup Inside lnforrnation tbat MAHER 

2.1 FAYE?~ KARA had Inisapproprl~tedtrom Citig.roup <lnd Citigroup's clients to MOl.TNJR 

2.2 FAYE?:. KARA, \vith the understanding thi'ii l\'JOU\nR FAYEZKARA woul.d Hi.'T the Citigroup 

2.4 and caused other, to l'eGeive subAa.ntbl ilkgal prnf)ts. 

......2. 5	 H " i\,iOUNTR FAYEZ K.ARA, \'<-"1Ii1<::: in possession oftiw Citigroup Inside 

26	 II Lni~.mrwtkm thal MOUNIR FAYLZV./dL\ hH..~\"'· had been rnisappropriatd. by .\1ABER FA '{EZ 
:: 

27	 11 Kj\R..A in breach of the duty o~'ied by J'vlAHEH FAYEZ KAR..A. 3..:.1d Citigroup to keep such 
ii 

28	 ';l
ii
1{

p ..,[. revr'?< !1·f~N.T'[n ,p< J - ., l~ .!~- . 
:{
H n
 

7
 

If 
II 
II 



1 In.forrnatizm confidential, purchased a.nd :~,)jil s{~cHdties based on such inbmlalion and caused 

2 others to purchase and sdl securities based on such information and thewbv received and caw~0d 

3 others to receive substantia! Wegal rrohts. 

4 if d. !'v10UNIR FA.\TZ KA.RA disclosed sm.n{; or aE of the Citigroup InsUt? 

5 /1 InSJm1alion that MAHER FA'(EZ KAKA bld rnlsappxopriated hOfn Citigroup and Ciligroup's 

6 clients to EMILEYOUSSFF JIL\VAN and o~her5, \'lith theundermanding that Eiv11LE 

7 YOUSSEF JILWAN and others \vollld H~;{~, or c;;~use others to use, the Citigroup Inside 

8 111frmnatioH to purc.h3se and sell securities, a:nd MOUNIR FAYEZ K/\PJ\ thereby receivi;;d and 

9 caused ,.rthen; to receive a bcnefit including sutdjJnliaJ illegal pront~~. 

10 e. El'-JILE ~,:{UUSSEF JILV/AN,whik in pos:.-w:;;sion of the Citigrrmp lw~ide 

11 lnS;rm.ahon that EhllLE YOUSSEF JTL \VA.N ble<N had been 1nisapproprlated by \1AUER 

12 FAYEZ KARl\. in breacb oftbe duty o\\'ed hy MAHER FAYEZ KAR.i\ und CitigrGup to keep 

1 '-:> < .., , . f'd "1 ~ 1· < '1 < "1:l I ' .s:- ' I
.:J ~mcn mtonnatlOl1 con 1 entm, pun:;£la;';t;e ann so G secuntlcs X15Ctl 011 SUCi11fliormation "we 

1.4 

15 caused others to receive a beneJ~( including :~nb~,wJ1th1l illegal profits, 

16 

17 

16 21, In ftntherance of the conspincy ,md :'0 cikd the illegal ohject thereof, ~/lAHER 

19 FAYEZ KARA, :MDUl'rm Fl\YEZ KAR)~ mEl EMILE YOU SSEF JILWAN corrnnitted and 

.2 0 caused others to comrnit tbekl! lov,/lr:g O\?{Tt act;,,> im,ong others, in the Northern DistYld of 

21 Cllifofllia WJd else'.>;,;here: 

22 <1, ()n or about April 2.\ 2004, approximately 1(} securities known as puts in 

.2 3 Endo Phannaceutk<11s Holdings Inc. \Ven~ purchased in Fidelity Investrnents A.cconnt XO.<:J,· 

24 150312. 

25 b, On or about jVlay 10, 2n04, tlpproxirnatdy 30 ~~ecuritks kno\vn as calb in 

26 

27 I, c, On or about May 17, 2004, ctpproxiw<1tely 40 securities knO\yll as puts in 
II 

28 
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II Schering-Plough Corporation \vere purcbneJ in Charles Sc:li\yab Account 6104-7616, 

I d. On or about September 7, 2004, approximately 35 securities krmwn as puts 
1 
rin Pain Therapeutics, Inc were purd,ased in Charko Sd1V';~-l.b Account 6104·,7616. 

e, On or about December 2,2004, apprOXinli:.l1ely 50 sec:uritie~~ known as calls in 

Cornpany C were PJ...rfdm~,-ed in Ch8rks Sdl\Vab ACl:oum 61 04~ 7616. 

f On or about January 24, :WO'), Hpproximatdy 60 securitiesknuwn as puts in 

P""""l'l" r);,." l' ,pol f "" .. " 1 .... " "''''1'''' P'l'!'C'l',N,('l ; '"' {"~1'~<'1,""" S. "1'1"'''~) .... /.,., ')"11'i 6'\ (l'< 7/; 1?..l'.V{~. ';'1.. <>:'50 :.:).~.}.,<).U",,>:/.b.}\. .. , y~(.. <", ..... L<......">......J :.O"~.·.~.:~... t.:X":·;...i~ ... t,.... VY::A~• .c1.- ..... f"A w. i- ,"t~i\)' \J, 

II On or ~-l.bout }Aay 2, 2005" "I,l),proximately 300 securities knovm as shares in{5rr t;-' ,{, 

ii n ,"" ",. f', ,',' , , __ " " ," l'"" " ",) '. ':':" ,.;: • " ", > 'co " ~,,' '" • r --'~ ,','j vO.lK Can; .tnteWd.LH.ma", h.ll_. Vv etv Pld,hd~«~"l hI I !\.kLty Ii, \>estmCJ1L:> l"..cvO,lnt/;::04- J. )V", L. 

h, On or ahout June 21, /,005, approxiluatcly 750 securities known as shmt$ in 

1. On or about June 27, 2G05, ,-"pproxim;:ltdy 25 securities kno\-vn as calls in 

], On or abeYU"L June 27, 2005, approximately 49 securities known 3S puts in 

11 O',nnpany F wcreptm:;ha~~ed in Charks Sdw/ab ,,\ccount 6104--7616. 
'tII 
II

n k, On (H aboHt JHnc 29, 2005. approximately 30 secl...rrlties kn<.>\vn caBs in 

It ComDm:;y E \vere ImI\;hased in Charles Schw,:lb A,;c.mmt 6lD4..7616.n ~ ~ ~ 

L 

Comp<my H were pun:;hased in Charles Schv/ab Account 61 04·'}616, 

rn. On or about July 13,2005, approximately 500 securities knmvll as shafes in 

n, On Dr abolH, Fd)l1.wry 1, 2U06, approximately 100 sec.uritici; known ,~s cans 

It. (. I' 1 C"1 'I '" 1 '..' "'1'4 ~.' 1 {. J'Ii 111 _ompany , \vere pure ::.aSe(l m .{larJe,s:-:i.e ~W(l.o /\ccount () 1 \J" ~ !() j ,;. 

II 
~: " n o. On or about February )<, 2nU6, ,tpproximately 140 securities knov¥ll ~:s cans 
i'Iin And'" C",poratlo" were purchased In Ck\rks Schwab Account 61 04-7616. 

p, On or about February 74, 2006, appro.xirnately 100 securities known as calls 

in !\rldrx Corporation vv'ere purdla~~ed in Fidi.:~lity InVEstments lkcount X84-3 7841 0, 

lND1CCv1ENT 



1 q, On or ahout l\1arch 1,. 2006, ~,prrnximatdy 285 securities knov,,'n as shares in 

2 .Andrx CnrpoHition "vere purchased in Charkf Seh\vab Account "1176.. 1125, 

3 r. On or about JU!y 21, 2G06, apprnxim~tdy 20 secuht1e,:; kW)Y\'l1 a,; calb in 

HCA, fnc, \Vere purchased in CtHirk30~ Sch'\'d) Ac;.:-o",mt 6104-7616, 

5 11 s. On or ahout I,ugust 8, 20CH;. approximately 40 securitie" known as calb in 
it 

6 Ii United Surgkal Partners Intemationa.L. Inc. ';:'<'ere purChased in Charles Sch\vab Account 6104­

7 

8 L On or about SeptcDJber (\ 2006, approximately 50 securitiei; knOWll <is caHs in 

United Surgi(;al PmtTwrs IntemationaL Lnc, 'vV~~:·t.~ p'lJdx1.scd in Charles Schwab Account 6104­

10 7616. 

:11 I On or about Ocwber 26, 200E, ;;lprroximatdy 40 securities knnv,?Ji as Cilb; in 

12 ; United Surgical Partners InkrnatiGn<i1~ Inc were purchased in Charles Sch\;vab /\ccount 6104­
~ ! 

13 ! 7616, 

14 \'. On or ahout Novernber 9, 2006, approxirnztdy 100 securities knnv,ll <L'; calls 

16 7616. 

17 \V, On or about November 1:~, 20060 approxlmatdy 2,500 "ecHrltks :k.l1own as 

18 I shares in United Surgical PEirtners l.ntemaUou<;.t inc. \vtre purchased in Charles Sdrw~b Account 

1914176-1125, 

2 {) II x. On or about Oecernh;;rl 2006, approxlfri<l.tdy 99 securities hwwn <n {~alls 

" 21 II inUnlted 8urgkal Partners International,. be. ;;\,C1'::; purchased in Charles Schv.;ab /\cco:mt 6104­

? )1 ry"
2"" 11 ,,616, 

23 y_ On or about January 3, 20{P, approximately; 05 secur.\tle30~ kno\vn as caUs lrl 

24 United Surgical ParLw:;n; International, Inc.\\'ere purchased in Charles Schwab Account 6104­

25 7616, 

26 "(., On or about January 40 2DD7, approximately :wn ~;ecuriUJ;~} kDO\Vn a~, calls in 

27 II United Surgica\ htrtners International. Inc. were purchased in Fidelity I.nv(';stmcnts Account X84­
II 

111~lr. levI" /E']'-"1'!i .,J t). . . lH i" 

t~ 
10 



II 

l 

1 378410, 

2 aa, (in or aboHt Febnwr,Y 16, 2007, approximately 100 securifes knm'Yl1 as calls 

4 bb, On or about Fehruary 16, 2007, approximately 2,000 securities knoW'f.l as 

5 
I

,'1~'-'1'>-";' I'·" ('OI)'lI)'lnV f-/ '.V"I'" p' q."Lla<;,"d- j' Jl ['~"""'l'''~'' ::;';".1-·" "'1'~ ,'~ '-'C(V"l'j' 41 "";6- l 1/.'''1;;;~ ... l,.:i. ",..." s.~ ...1 .•.•• ~ ~.{.? .~ 1 , .......... ~\..,1 ;.:/w .•. \ ........~<.i..~ .... ,~< ~~ ....~ ..!.'I...·v"" L ~ \J.... -...........lo. .t. . 1 _ ~''''' ~
 

6 l: ce, On or about tvhrch 22, 2007, il.P.proximately 100 secmilics knO\vl1 3S caDs inIi - . 
7 II Biosite :Incorporated \-vcrt purcbased in Cb(j,rle~; Schwah Account 61 04-76l6, 

9 

10 

11 

12 

13 

14 

15 

16 

! del.. On or about tvbrd, 23,. 2U07, -::;;p.proxirnately 875 securities known a~; shmes 

ce, On or about l'vlarcb 23, 2007, approximately 51 securities knCl\Vn as cans in 

Biosite Incorpora.ted W{:Te purchased in Charles Schv·mb Acc(;unt 1080-2675, 

ff On Of <tlxmt :\,1}lfCn 23, 200?', ~ipproximakly 57 securities knov,rn "g z;ab; in 

Bi0511e Incorporated were purchased in Fidelity Investments Account X84..37841{L 

gg, On or <ibout March 26,2007, approximately 100 securities kno\vn as c{-11b in 

Company O\.-vere purchased in Charks Sdnvr~;b /\.ccnunt 6104-7616, 

hh, On or about :\pri! ; 6,2007, ilpproxlrnatdy l,OOO securities known as shares 

171 in Comp<my () were purchased in Charles Jz:bW<ibA.ccount 4176·11.25, 
i

18 ii /dlin violation of Titl.e U~, 'IJnited Stat,;:.s Code. Section 371. 
H 

. iJ 

.L 9 . 

20 

21 

22 

23 

24 

25 

2 

26 

'"f 
-' 

2B 

COUN'T~LrWn__THR.Q.\J(iJ:LJWENT'·<{--NrNh: 15 U,J,c. §§ 78j(b) and 78tT; 

17 CFJL §§ 2.40.lOb-5, 240, lOhS··] and 24eU Oh5~~:; 18 U.S,(:, § 2 (Securities Fraud) 

Pmagraphs 1 through 21 an.::. redkgz~d as if thHy set forth herein. 

23. On or ;;lbout tbe dates ~;et f;:.rrthlY,;Jow, in the NDnhem District of California and 

{;!sewb:re, the defellda11ls, 

\tA,HER FA'''(EZ KAP,A and 
tvlOtrNIR FA\''EZ Ki\R/\., 

\vHlfnJk directiv and indirectly, bv use of tbe rncmlS and instrurnentHlitk~s of interstate........ ......
 

IND:lCTtvIENT 

I! 
B 

II
 
II
 



-l, ';"('" " I} -, t' ". ~", : - ,'.1, ., ..... ""T'-'j" l'~ '~.,.J <:<., ,,': .,4 1, t,twv :1...,,:) dLU ~~on rrh1n>:I::S, Ilk 'v hi.b:h10n Ol ,H .1~ , ..... . j J1hl;u c') a l.S c..~,( C, ,J<..CUO,l , .J\.. ) dn ,~.l., 
:l 

Uo"d- 'r: 'l~ ("'n.:;., f r····~d·· ,,} D 1,' o. (,.".,,' ....., -.., .... 0 In l '" ·"'4f'. 1~-'b(: 1 'd "4('1 l0.1 ;;; ", d'17	 f ,5 l' ;,:;~l 1lth~ ,. l,Ut>1,:; O. ~'C e.lal.p,.:~glb;Hl01b, ,~~.I..UU:.l:) .:.'t." .IO··.},.L tI .. 1" .~- ai, .:. "hl ) ...'-":', &'1' 

6 11 Title IS, United States Code, Section 2, by p) employing devices, sdwrn(~s and artince~; to . 

7 defraud: (by making uHtn.le statements ofnnt<::Tialt~lctsand ornitting to --;taJe rnaterial HH.Js 

l1ecessarv in order to l:ukf.~ the statements nwd:~',in the h(ht of the circumstances under \vbich...	 . . ..;J. 

they were made, not rnidcading; and (c) e.ngag~ng in act;,;, practk(';s and courses of business 

10 Ii \vhich operated and would operate as (i Jii.lud <lnd deceit upon persons, to wit,MOUNIR FA.YEZ 
!! 

9 

1 '1. n '1'/ ~<, 0'.\ >-,v"".u·j~,·} ,',}' "~i''':''''d '-J·t!l'-'l·« t e , ~V~'f";<';' j'1,,~ >:""'-"ll'l'tj'P'~ h·"~"·~'(~l,.d;nl'" 1;",t"'cll)",l(n~; l""'>'Zi'il (>1'1..; f'\....,;'·'A..!.V;iL }",,/."'~.'to.-........ ... ..... '.1 .. / .. .... .'~. ~~{0Vl . l,. .,. )...... \.. '> .....'). ...... <. .... t ... t ..... ~ ......... _""~" .... J"" .... t .... ..~).N3 A .... t."..~' ....."'!- .t .... .,.""'-' .. '-'.J. -' ~ \ _.t;L................. .
 

1 

2 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

23 

24 

25 

26 

27 

comn1crce, the inails and the tacilities of n:::;tionuJ securities e:":ch<:mge~\ in connection 'Yvith the 

purcha.se and sale of securities, did lL~;e and ernp)oymadpubtive and deceptive devices and 

c(}mrivm~ces" and aided and al,etted others inl.lsing and employing rnanjpulative and deceptive 

'11 0t-- t , - "'. '1" "S'/b', d 7"t~:{' 

ll1aterial, non-public information a.nd confJdUltlal infi.mmnjon l'AOUNm FA"{EZ K.!iH./\. 

obtained from [vrABER FA'YEZ KAR.A: 
,.......---	 -r----_.-_.­~~'------	 ,~------~ 

1 CUUNT TR.ADE DATE SECURIT"/ /\CCOUNT 'TRAJ)E
ITV\~() ..u·....----+-\'-1-<l;:-i··o:..1D{-}4-"""""";-.(-:'-o~nlp~;;~;: ..~\..u_·~+-(-::-h·~a.-r1-e-s-S-' chviab-.-+-p-u-n-J-1;'-ls-'~)-d""""'"'''''' 

6104-7616 30 caDs 
_~_-+__~_ u

-~----'_ ~~~----+~ ,----t-- ­
Charles Seh\vabJ'vfay 17,2004 SchC1'lng·FloughTHREE 

FOUR 

i----­

FIVE 

f----- ­
i SIX 
i 
j---~-..····..·· 

__--if-­ __~ u_ Corpor2,tioll--_ 
1 September 7? Pain 

1 
2004 

:----+!_. __""""

·J'heI~{}.~~t~tic:~ .. 

""I-­ ,__u 

i	 December 2, 
2004 , 
Januarv 24,
2005" . 

~4~---~ 

Cmnrw.ny C 

t- _ u 

1 Protd.n Dt:3lgn 
j Lab~;, hK, 

· ··.... .--_._-_ 

6104~7616
-}------_. 

Charles Schwab 
6104-7616 

~+_~.----

r Cl~arks Sd1wab 
i 6104-7616 
+_-.~ u~~--+--

Ch<'lr1cs Sch\vah pnn~hased 
6104-7616 60 puts 
'~----_ - .. 

E~m:hased 
f::(J shares 

purchased 
40 puts 

purchased 
35 puts 

nurchm:;ed 
50 calls 

INDICTMEt<T 

a 
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1 

2 

4 

5 

6 

7 

1.0 

11 

12 

13 

14 

1.5 

16 

17 

19 

20 

21 

22 

23 

24 

25 

26 

2 " ! 

28 

T\VELVE 

1----- ­

THIRTEEN February 1, 
2006-------1-------­

FOURTEEN 

!FIFTEE;~·· -·---­
ISlXII"I"r'N

L_..'~.~~: ..:
 
!SEVEJ..··JTEEN 
I 
I 
1t ·.. 
lFlCHrrFFt<Jl' . . A ..··h 

I 
1 

February 24,
 
2006
 

f:vlarch 1, 2006 

J 1 .~ l·_..;;:·o·.~·: 
_~ u. y 1. , ,~J 0 

Autu::;t B, 2006 
". 

1 CmlHXlnY 1 
1 ,"+............. 

Charles Schwab 
6104-7616 . 

purchased 
100 caDs - ...........j 

1 /\nrLrs.
!COl'pnratkH: 
! .AJ;;:i;~"""' · 

Charles Sdnvab 
6104-7616 

·"(~hades Sch,;v<1b 

pUrdl<1«ed 
140 calb 

purch~~;~~i· ..· .. 

·..···tl-~~~:I\}{~rlat;ol: 4176-1 ~~.~..__ ?~.? shares 

! L,,/' ,n~,~__.. JT~~.~7.~?!~hwab l~~~;w~ed 

: .-- -._--	 --.---+-.------t---,,- . 

,,,,..,,'..,..,,.., 
September 6'1l; 1:nlt·'d Sur<·i 'll 
2006 }~(trt~~cr~ "v. 

!	 InklT.ationat 
Inc 

,; Uni.kd Sun;;ical 
Partnz~rs ". 

! In1tn::,;ltiw::al, 
lIne. 

l"DNETEEi'.J October 26,L:ni~td Surgic.al 
1006 Partnen 

Inkn:afoI)"d, 
be. 

------+--------t--,~'""w "
 
T WENT'{ T'-Jovernber 9.
 L!;)i~;:~d. Surgk'at

2006 . J\m.m~r5 . 
IDle.rna h;)r:al, 
Inc. 

!-----~-~--+-----_._-+--~""" 

T\VENTY-ONE November I j, United Surgical 
20{}6 Partners 

bkrnationat 
bc;........-----_.- -_
 _----+-_._-----+------­

T\VENTY­ 'Uni~td Smgkal 
1 TWO hmnt:r:.l 

'1 . 1.1flten:atluna1, 
1m> 

!, 
.~, ~,.,,-,,'--l'I"WFNT"­. ~ .... . 1. Janoary '3, 2007 U:nil{~d Surgical 

TIJREE Pamwrs 
Jnlematiund, 
Inc. 

Charles Sclnvab purdlwoed 
6 \04..7616 40 c.alls 

-.~----t---_.._ ­
Charles Schwab purd:i1sed
6104..7616 50 calls 

Charles Schwab purchased.
 
6104-7616 40 caHs
 

·· ·· ·..···..··--~-+--~-----f 

pUfchm;ed
 
6104.. 7616
 
Charks Sch\vab 

100 calh 

~._------+-----~-

Charles Sch\vah purchased
 
4176 .. 1125
 2,500 ~:;ban~s 

rufeha~;{~(1Charles Schwab 
6104-7616 99 calls 

-~.__+~~~~~~_l 

Charles Sch'vvab purdm:3ed 
6104..7616 105 call:.:; 

f-..-.-_ " - ~.---l---------....-+--..-.-." . 
TWENTY.. February 16, C<x0pmy \1 Charles Schwah purchased 
FOUR 2007 6104-7616 1100calls 

.......................~ L....._~_~__.....l..._~~..~~~__......L.._._	 ~ ---'
 



3 

4 

5 

6 

'7 

i\H in violatiun of Titk 15, tJnited StHh;:,~Ccde, Se,,:tion 78j(b) and nrf; Title 17, Code of j 
9 : 

I! Federal Regulations, Sections 240.1 Ob<'>- 2ACd Ob5-1 and 240,lObS..2; and Title 18, Un.ilnl 
10 n" 

nStates Code, Sections 2 and 371. 
11 II 

11 
II 

12 it 
11 '"';,')'{ H'x-;'(' 'j'Tn·j? 'TV' "j'·LfR('YlJ{"',u 'fVIR'I"'-'~l~:lvr;, ~ <, '{) S (" ~,f! "P' (l ". ,,1 '7'.>.1'1',h C,,- .", , j, ,'1 ,U.L ,. t l. ..!;, _-"~.•".,:?LL.",..,~", .. ,,,.,.),..,.,,,,,..,,.-f-z' i.. _'" " ~ ,J, ,oJ .,)) an.". , nu, 

13 II

1117 c.rJt §§ 240. lnb-S, 240,1 Ob5-1 ~md 240'I.Ob5<t; 18 U.S.c. § 2 (Securities Fraud) 
14 
15 I 2.4- ParagrHpb~ 1 through 23 are t\::allcged as if fully set fortb herein, 

25. On or about the datos sct forth bdo\:;;, in tho NOlthern District ofCaEtornia and 
16 11

'I elsewhere, tbe defenda,nL;, 
17 I 

}\il/\I'lER F!\YEZ KAR:\, 
18 MOUNfR Fl\\'EZ K/\K.A and 

11 EMILE YOUSSEF JIL\VA>J~ 

19 1i 

:2 0 II ",vi! LfuHy, directly and Iw.Hrectly, by uso of the .menns and instrurnentaHties of interstate 

\\ cornrnerce, tbe rnails and tho faciliti~s of r.la.licl~a! ~;,ecurities exchanges, in connection with the 
21 !1

II purcha;-,;e and sale of securitics~ did use and f:rnph>y manipulative and deceptiv~:. devices and 
22 Ii:.:' 1 '3' d' h ' , 1 l' . l' dd ' 1i contnvances, a11', aweo an Rbettel..J.A ot en's ~n l.:nmg am ernp:oymg Inampu ativo an {Ex.:epUve 
23 if 

1.1. devices and contrivances, in violc,tion ofTi6e1.5, United States Code, Section 78j(b) and ?Sfi: 
24 

[\ and Titk 17, Code of Federal Re<Jubtirms, Sectim:s ?AGJOb-S, 240.1 Ob5 .. 1 and 240.lOb5-2, and 
2 5	 ~.~ '.~ .
 

II Title 18, United States Code, Section 2, by «.I} enlj}!oying z-levices, schemes and artlfil.:A::::S to
 

26 II defraud: (b) making umrue statement:, of Hl(~k.6al .bets and omitting to state H1aterial facts 
27 11 

noc~:ssaryin order to .lnako the ~:;ta.tenlent~, rrmd('), in the light oft11e circurnstances under v·/hich 
28 

H\DICnv1El'-JT 

14 



20

5

15

10

25

l 1 

3 

4 

6 

7 

8 

9 

11 

12 

13 

14 

16 

1.7 

1.8 

1.9 

21 

2.2 

th~~y vv'ere made, not rnisleading; and (C) enga.g-ing in act.s" pmd.1ccs a.nd COlif~es of business 

Iwhich operated and would operate as a fraud and deceit npon persons, to wit, MOIJ1\iIR F/\YEZ 

I K/),RA and PvULEYOUSSEF JJL\VAN e~\e<:':Jkd <.:or cau;,;ed others to execute Hw securities 

ll, !' d: { 1. 1 ' , .. l' ," ., d' (' 1 'l" •li transacucms lste oimw,f oasec on mateD,,'.';, rlffrq.K'b JC uuormatlon an conl.l{ entW.i InfonnatwIl 
If	 . 

II MOU?-UR F.AYEZKAJ~.A and ErvHLE YOUSSEF J1LW)\.N obtained frOIU }v·fABER FA..YFZ 

" 1.7'"'") \~. f:~<..i\!)J- : 

Ir(-)-J-C-'N-:'j-:'--m-·TTi'D\I);~ DATE SEctrF~f"l~';:"'"'''''' j Al'-j-:-O-U-N-TT-­ TRADE 
;........................ ! ---.............. -~_._--tl~.", ~----+---_ .. 

Fidditv purchasedIApril 23 .. 2004 End0 
Investi;lents to puts 

fbLEngs ilK:. 
1. PhanniICz~t,;jcals 

X04.. 150312 
_ ....~· ..·····..········........l~~-~-----+--~ ....·..·..··········....·..--+-..-----­
THrRTY..ONE May 2, JO{}:')	 Bone C"lIe Fidelityl purchased

l hri.enwl1unal, 1nvestrnents 300 shaIe~; 

l ..- ~--t-----------+--!~~~.~.:: __--!--X~'·(_)4_-_1_5_0}!2
iTHIRTY·TVv'O 
i 

;.-..[ 

I
i TUlRTY-

TUREE
! 

Fehmmy 24.. i Andrx Fidditv pl...lfchased 
2006 ' . i C(""·:v'r'~t;()n lnvestl:lwnts 100 talL> 

+ ._ _.._l ~_ ..~,·,~·'·,,~· -~-''_'__-+--X_;'B..:::!.·?·~:~~ ..~? ---+ 

January 4, 2007	 tJnited Slln6cal Fidelitv purchased 
Partner:" - Inv(;stments , 200 Q;l}g 

IntellH:ltom:d, X84-37841 {} L 
k,_·~········· ..··..· ·--·..-1,,_~ +·_ir_j(: -..-.+-------~-~ _. 
\ THIKf"V .. FOUR rv1arch 2\ 2007 13io;,;he hdeEtv I purchased 
1 Incorpurated Invest~1ents l 57 f'all::;
I,: ,," ')4 ",.., C' ~ 1" I' ~ .. 
;'-'1:-"1'-1·-I.·j.·-0-'I-'.'\-'('-':-;.-\/-'<.-'..•--+._~ ;·--·:·:·h· " -~---+-;·~l~~·~J·~~:·::~:l~·:;~:~:,,,b IP' ,... ·;1.":"',,",,1..·:.:;·~ ....~·()~\~·-ry..........,f--B-· ~l'.-,~.'.~·-i·.~


n. II, I is 1.<1.< C. . /...:1, " .. \} i . ''>01,>:' .... j. <1: .;,-),~ ..::.h.·~l."H : '-., '~.!,,",..""~" 

\...i _..•••m........................ Inc5lrporated 1?2~=?:.?2.? ! 51 calls
 _ 

AU in violation of Title 15, United S~ates Code, SedJon 78j(b) and 78ff; 'Title 17, Code of I 
I::,.,.d"r'''! 1'·, ·"'~ul,·(t1/")C; ;;< ·~"t~·'r('" '''>Af) 1"Il) .::; ..~ 'in '1 (}~',-\ } a"l'" jll(} ! Ob':; ". 'llli~ 1"1'tl'" i g 1;'vl:jt",",l",. v ~,. ~ c <::~ }J>. ,.'~ :.)~ :"' t> ..:.'1' .'" ~ ~. ~ ...::.. , . :..' ;. s" u "'1:' ."' ••••_ .:~':-..:. 3 <,.,., i <., . .1 L U 

~f States Code, Sect.kn~ 2 and 371 < 

H 

' 

·········Il I, 

. , 

!!
11 

l! 
11; , 

·······1 I 

..!
: 

I
: 

23/1 
24 l! COU~D:.T}URTY:.sJX; 18 U.S,C. § :371 (Con;~piT(J.CY 10 Commit Obstructi()n) 

26
 

27
 

26. PawPxaphs 1 tbInugh 25 are wa)L:gzx1 as if fully set fort.h herein. 

27, From in or about April 20D: through in or about 2008, in the Northcm District of 

CaEfornio, and dse',vhere, tbe ddend(JHts, 

IND1CTMENT 



5

10

15

20

25

J. 

MOUr-41R FA"YEZ K/\.RA and 
2 il £IvELT: '/OUSSEF HLWAN,

~[ 

:3 and ethers unlawfully, WillJ11Uy, (md kno\vingiy, did conspire and agree together and with each 

4 other to commit an offense against the LTnh(;d States, to \vit, oh~;tructjon, in violation of Title 1S., 

United Stmes Cude., Sections 371 and 150S 

28. It was a part and object of the conspiracy that MCJUNIR FAYEZ KAR/\., [rdILF 

7 II YOUSSEF HL \VAJ'-·) artd others unlawfu.Uy w·11H'uHy, and kno\.vingly, directly and indircctly\ 
H 

8	 1 corruptly influenced, obstructed, and inrpeded, '.md endeavored to corruptlyinnuenci:\ obstruct, 
i 
l	 :J • d t ' d ,.. . ·'1 ,·1 l' 1 d' d"8ni. IH1pe e, tne proper anG ' ue aGnjJrm~t.mt:.nn 01 a\.v UHuer 'V'{lHCl1 a pen '!ng procee Ing was 

being had before a d.epartment or ag~~ncy of t.heUnited State~;, to \'>'it, the SEC and its 

11 investigation into sccuritics fraud <wd insidcr trading relating to purchases and sales of securities 

12 issued by Biositc Incorporated, in viobtion of Tide 18, United States Code, Section 1505., 

13 

14	 :I 
H 

II 29, Arnmlg the means and m{::thod(~ by \"'hkh 1'>;10UNIR FA YEZ KARA, EMILE 

15 'YOUSSEF JlLWA.N (mel others carried od this cGnspiracy to obstruct w{~rc the folknving: 

17 a.MOUNIR FA\"EZ KARA, CRHLE YOUSSEF JIL\VAN and others 

18 conmmnicattd about y;hat ;:;laJements ~md an(i\:,;er~: \vould be given by· the conspirators to the SEC 

19 .in n>;ponse to its inqu.iries and qur:stiOll:L 

b. MOUNIR FA"y'EZ K.ARA, HAKE YOUSSEF .lTL\VAN and others 

21 discus;"ed the existence of publicly availahk dn;.:'-1111ent" and other materials, to \V1t, purported 

2 2 n~searck. analysis, and COIYlmentary about fil\bhcly traded con,panies, for the pttrpose of 
:: 

23 ffm.is!eading the SEC about tht3 use pf such materials to pu".:hast; and sen securities that wcre the 

24/1 subject of the SEC's investigation, 
, 

c. Ivl0UNIR L\ \'EZ KARA., EhHI...E "YOUSSEF JILWA\ ~md others made 

26 false ~md ln1,~l.eading stmenwnts to the SEC d"lri.Jg interview,~ with an intent to corruptly 

27 influenu\ obstruct, aDd impede the SEC's invef::tigation. 

28 

l6 



d, MOUNIR F!\~,{EZ KARA, Ef\.1ILE YOUSSEF JILWAN, and otbfrs 

2 provided, <ind attempted to provide, docurnents <l,nd other makrials to the SEC to wit, purported 

3 research, analysis and commentary about Bio'dte l.ncmporatcd and other ,natters, with an intent to 

5 

6 

7 30, In furtherance of the conspincy nnd to eHect the Wegal object thereof, \K.HJNIR 

8 FA\TZKA:R,A <ind EMILE YOtJSSEF JfL\VAt< committed <'lUd r;am~ed others to con-unit the 

9 f)Unwl.ng overt actc~, muong others, in the T<orthcrn Di:,trict of California and c!sev:bere: 

10 a, On or about April 30,2007, M01Jr\llR FA\,'EZ KARl\. made stakrnenb to 

11 the SEC during (1 telephone lntervie'0/, 

12 b, On or abuut Avril 30, 2\H)'\ E\tlLE YOUSSEF JILWAN made statements to 

13 the SEC durirag atdcphone intervinv, 

14 c, In or about May 200?, MOUNIR F/\YEZ KARA spoke \vith a person, 

15 known to the Grand Jury, about so,·calkd m;}tk research and Htedia broadcasts by Jirn Cramer, 

16 d. In or abouti\1ay 2007, J\lOONIR FA,YEZ !(ARA spoke with a second 

17 

18 CrlliTlCL 

19 e, Later in 2007, after tv'hy 2007" },iOUNIR FAYEZ KA.RA spoke ;':<ilth (i third 

:2 0	 l pen30n, knc,wn to the Grand Jury, about s(Hillkd stock rcseaxch and media hroadcasts hy Jin1 
1 

:2 1. ('mrner, 

22 f On or about July 2, 2UOH, \j()I)NIR FA..YEZ KARl\. produced or otherwisf 

23 1\ provided, or caused others to produce m othi;~r\'-:i:~e provide, documents aile! other materials to the 
l 

24 SEC 

25 g. (In or about A,ugust 12,2008, EMILE YOUSSEF JJLWANproduced (>1' 

26 .! othcnvlsc provided, or caused oth;:::l's to pro(bc:c \.\[ otherwise provide, document'> ;;-md other 

II 'I -, CE('27	 ,;q-l':t"rl~l c; j'" 't'}?, ,~[I "., (x {",. '.. 'v < ",,~ ..~, 

28 
li nn)! ""'l"'f<,-Hn,yr[I J/'L ,C.t"H,'; <,~ 
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28 

1\11 in viol<'ltlQn ofTi~lc 18, United fki;i~S C\de, Section 371, 

II COUNT ILLmTY:5J;;;V.t;.'S:: j g L.l-S,C § L5G5 (Oh5truction) 

:; 1, Pan)graphs 1 through.30 are rtdkged as if funy ~;d fonh herein, 

~.P.,c. Ch' 0" ,~jJi)ut '\.P"l"j l[) '!!)(\.7 ;1" f:"~No;'th~'rll r);""-l"("- ()i:C~-'l;t'o"t"'ll'a "')"j "j""",'hi'l"". c ... ;J. 5..i.- .J. .A._........... , ••t.?{.~.t~ ........ ~.'v .....,~_ h) .... A:y~._• ......."h5.. A. ~;::, ..... .... ,
.. 'J'\.,.,Vy.!..v~

J'v:lOUNUZ FA,,\'E.Z KARA. 

unl<'lwfdly, \vi!1fully, and knowingly, corruptly influenced, obstructed, and irnpeded, and aided 

of the law under '.;,chich a pending proceeding W(l~~ being had bdore a departnwnt or agency of the 

United States, to wit, tbe SEC and its invc"tigation into senlfitii,.~s fraud and insider trading 

All in violation of Title 18, IJnited SUlks Code, Secllnns 1505 aDd 2. 

(QUNTT.HIRTY··E1GHT: 18 tLS,C. § 1505 (Obstruction) 

33. Paragraphs 1 througb 32 are H.~(ln~>gcd as if fully sd t:;:n1hherein. 

34. On or abciut /\priJ .10, 2007" in the l".Jorthtm District of Calitbmia and ebev"'bere, 

the defendant, 

EMJLE YOUSSEF HL\VAN, 

unl<lwfuHy, VJillfully, and knowing!yo corruptly irri1ncnced, obstructed, and 1rnjx~dcd, and aided 

and ~~betted others to corruptly inUlwncc, o\;::;t1"'''.1((, and impede, the due and proper adirl1nistratioXl 

I of tbe lav'? under which a pending proceeding w~1.s bdng had befrm;; a department or agency of the 
,IUnited SVite~\ to wit, tbe SEC and its invts1igatio:l into securities fraud and i.nsider trad.ing 
ii

II relating tG I)w\:base~~ and sales of securitie;:;i;;sm~dbyBiosite Incorporated, 
II 
!
 All ,in violation of Tide 18, United Sterk');; Code, S-ections 1505 and 2,
 

! 

fNDJCT:tvlEN'1' 
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II 
II 
'1 

FORFEITURE ALLEGAT:lOT--J 

35. Paragraphs 1 through 34 are n;;.tikged as if funy ,;;et 1'01th herein and by.this
 

reference fnl1y incorporated herein for the puqx);:;e of alleging forfeiture puc:;uant to the
 

I: [Jwvisions of Titk 18, Uni.ted States Cede, Scr:tion 981(<11(1 ;Ite) and Titre 28, "United Stctk::;II . .... \. . 
ll, '.', ..' i! Code, Sccuon 2461. 
H., 

36. Upon a conviction of any oftbe oft:i;:;n"es alleged in Counts One through Thirty-

Eight, the def(~ndants, 

M/\HEF FAVI:Z KARA, 
~AOUNIR FAVEZ KAPv\, and 
E\·1ILEYUUSSEF JIL\VAN, 

.1 shaU forli.dJh.l the United StaLe,:; purswmt to Title 1L United States Code, Section 981(a)( l)(C} 

II and Tide 28, United State,,; Code, Scction146L ,:in right, title and intere~;t in propert}', real and 

11 personal in\'?olvedin sa.id viol.ations as aUegdin Counts One through Thirty--Eight of this 
jl 

Indictment, including but not lirn1tcd to the foUuwing rn.iperty:
 

a, a snln o1'money eqmd to ,~ppr(:xjmatdy$5.3 fnilLion, representing the
 

Eight, and 

b. rcd property loc,~kd <)t 61 i:; Sugarloaf Court, \VaInut Creek, Contra Costa 
li 
i! Countv , CaHforni::L, 94596-6354 (Asse:,;son,; ParCi.:~iNunlhe.r 187-020-080-3tp J . ., • 

;1 

; 3]. lf uny of the above~dc;.KrjhedforJ-bitabk: property" us a result of any ad or omission 

of the ddendarll.s: 

<1. cannot be located upnr:. ~he exercise ()f due diEgence; 

b. 114S been transfc;r.red ot :;;dd to, or deposited \""it11, ~i third party; 

r 11<:,$ been placed beyond the jurisdiction of tht~ Court; 

d. h~iS been substantb.Hy diminisb.:-:d in va.1ne; or 

e. bas been commingled \vhh othn property ',vhich cannot be divided without 

11 
1j dift1culty; 
i 

lNDlCTj'v1ENT 
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~ 
1 

1
 any and all interest defendant has in any other property, np to the value of the property described 

in paragraph 36 above, shall be fortcited to HH.: Ullited States, pursuant to Title 21, United States 
, 

3
 Code, Section 853(p), as incorporated hyTitk ?8, United States Code, Section 2461(c). I
 
4
 Allin vi.olation ofTitk 15, tlnited States Code, Section 78j(1.» and 78ff; TiUe 17, Code of I
 

I, t:\" • '> ",... , ; ", ",' " < .' • ~ ");" {i .. ") (:'l , ":,,:.:, .') / . 1 'r "L ~.. : '" " . {t " ,.J '. «' :5	 Ii 1 I..cleml Le6 l11db,1.:;.,>, Su::,tlOn0 ..::.4(.1.1 vb-.5, .. J.\.", U~...···1 and ..AU, ,Ot-u-", IlL<.:; 1(';, t;,iUU, St~~I.C~
 

"
H 

6	 nCode, Sections 2,371 and 98J(a)(1)(C); Tide 21, LTnlted States Code, Section 853(p); and Title 

" ! 28,U,rited State;,; Code, Section 2461,
 

9
 DATED: /\pril 21, 2009
 

10
 

1.1 !\ TRUE BfLL
 

12
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Approved as to forrn: 

ADAl'll A. REEVES
 
A,ssiswntUnit,:;d States Attorney
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