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COMMENDATIONS

Legal Technician PAUL CAMPBELL Eastern District of North Carolina has

been commended by Alice Daniel Assistant Attorney General of the Civil

Division for his efforts in developing the third party liability claim

against the owner of Henderson Properties Inc

Assistant United States Attorney ROBERTO MORENO CARRERAS District of Puerto

Rico has been commended by John Jenkins Rear Admiral Judge Advocate

General of the Navy for his able representation and successful

prosecution of United States Vieques Fishermans Association

Assistant United States Attorney NELSON COHEN District of Alaska has been

commended by Jeffrey Kallis Ph.D Assistant Professor of the Department

of Business Administration University of Alaska for his diligence and

successful prosecution of case involving conspiracy to sell controlled

substances

Assistant United States Attorney.PATRICK HANLEY Southern District of

Ohio has been commended by John Flanagan Esquire with the firm Graydon

Head and Ritchey formerly of the Tax Division for his successful prosecu
tion in four day criminal tax evasion trial

Assistant United States Attorney JOHN HORRIGAN Northern District of Ohio
has been commended by Guy McMichael III General Counsel of the Veterans

Administration in the District of Columbia for his successful prosecution
in the discrimination case of Lyman Price Max Cleland

Assistant United States Attorney DOUGLAS KELLEY District of Minnesota
has been commended by Rogers Inspector in Charge of U.S Postal

Service in St Paul Minnesota for the excellent manner in which he guided

and directed the recent jury trial in the prosecution of Federal Gold and

Silver Inc

Assistant United States Attorney RICHARD MARNARO Central District of

California has been commended by James Graham Supervisory Special

Agent of the Federal Bureau of Investigation in Los Angeles California
for his outstanding job in the Copyright Infringement case of Ernest

Tumolillo also known as Mark Thomas

Assistant United States Attorney VIRGINIA MATHIS District of Arizona has

been commended by Lee Limbs Jr United States Marshal in the District

of Arizona for her proficient performance and keen legal insight in the

case of Wilson et al Dumais

Law Clerk TIM MULLER formerly of the District of Oregon has been commended

by Richard Johnson Special Agent in Charge of the Bureau of Land

Management in Portland Oregon for his professional manner and thoroughness
in handling two of the Department of Interiors wild horse cases
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Assistant United States Attorney MICHAEL RASMUSSEN Northern District of

Alabama has been commended by United States Attorney Brooks Northern

District of Alabama for his successful completion of three jury trials
tried back to back over period of twelve days

Assistant United States Attorney HENRY ROSSBACHER Central District of

California has been commended by Richard Lowe III Inspector General

Designate of the Department of Health and Human Services Washington
for his invaluable assistance on number of successful Social

Security investigations which resulted in three convictions and guilty

plea

Assistant United States Attorney NANCY STOCK Central District of Cali

fornia has been commended by Bob Skopeck Special Agent in Charge of the

Bureau of Alcohol Tobacco and Firearms in Los Angeles California for

her cooperation and assistance in the successful prosecution of the case

United States vs Harold Gere et al

United States Attorney BARRY TEAGUE and Assistant United States Attorney
DAVID ALLRED Middle District of Alabama have been commended by Richard

Lowe III Inspector General Designate of the Department of Health and

Human Services District of Columbia for their efforts in prosecuting

white collar frauds and especially for their efforts in the case of United

States George Hudson

Assistant United States Attorneys MICHAEL WAINWRIGHT and ANSEL STROUD

III Western District of Louisiana have been commended by the Honorable

John Shaw United States District Court Judge in the Western District of

Louisiana for their professional presentation of the difficult case

involving the submission of false statements on highway project which had

approval of the U.S Secretary of Transportation the project being funded

30% by Federal monies

Assistant United States Attorney JOE WALBRAN District of Minnesota has

been commended by Thomas Morgan Jr Director of Public Safety of the

City of Richfield Minnesota for his participation and outstanding cooper
ation with the State officials in the Hoffman murder investigation

Assistant United States Attorney BETTY OIJTHIER WILLIAMS Eastern District

of Oklahoma has been commended by Colonel Bernard Waxstein Jr Staff

Judge Advocate with the Department of the Air Force for her expert handling

and successful prosecution of the case United States vs Oklahoma Aero
nautics Inc and Jim Rice

Assistant United States Attorney JAMES WILSON Middle District of Ala

bama has been commended by Meszaros Logistics Criminal Investiga
tion Specialist Program Manager of the Department of the Army for his

successful prosecution of the multifaceted white collar crime case of

United States Paul Mertins Murrell et al certificate of Achievement

was also awarded to AUSA Wilson by the U.S Army Criminal Investigation

Comma nd
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EXECUTIVE OFFICE FOR U.S ATTORNEYS
William Tyson Acting Director

POINTS TO REMEMBER

Searches of the LEXIS Database for U.S Attorneys Performed by
the Justice Department Library

In order to supplement the datafiles available on JURIS the

Library subscribes to LEXIS Full text files of state caselaw
securities tax and trade regulation materials are thus available
for research by usinq the Librarys LEXIS terminals Slip
opinions are normally available through LEXIS three to four weeks
before they are available in JURIS

The Library reference staff will now offer online searches
of LEXIS to staff in the offices of the U.S Attorneys Requests
should be made of the Main Library reference staff by telephone
FTS 6333775 or in writing

At the time request is made the reference librarian will

determine with the requestor if the LEXIS files include
appropriate material and cover the required time period Based
on the context of the research and the identification of relevant
search terms the librarian will then plan the search strategy
and schedule time to do the search If an offline print is

reauired due to the size of the printout turnaround time is

approximately four days If the number of citations is few the
search can usually be completed within 24 hours of receipt of the

request Mailing of research results to the USA office adds at

least several days

In order to avoid being backed up in queue of requests
USA staff should request search as far in advance of actually
needing the research results as possible

When calinq or sending written request please explain
the context in which the research is needed identify any
relevant cases or statutes and refer to any phrases or terms of

art relevant to the problem This information will assist the

librarian in defining precise search strategy

The Library is pleased to offer this service However we
ask you to keep in mind the need to be selective in making
requests JURIS frequently provides highly satisfactory online
search results and should always be used when the datafiles
contain appropriate material

Executive Office
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Use of Sophisticated Word Processina Equipment

The Executive Office for U.S Attorneys is in the process of

developinq replacement for the Docket and Reporting System
which will incorporate the use of word processing equipment to
perform record keeoinq functions in many districts In the

meantime however several United States Attorneys offices are

currently using sophisticated word processing equipment to

perform specialized functions such as docketinq collections
etc In addition several offices have hiqhly organized word

processinq operations using carefully prepared procedures manuals
and form books

Offices using similar equipment are encouraged to exchange
ideas manuals record keeping procedures etc in order to
avoid reinventing the wheel The Executive Office maintains
an inventory of all word processing equioment installed in U.S
Attorneys offices This list includes the equipment
manufacturer and the applications for which it is being used We
also maintain list of personnel from various offices with word
processing and special applications expertise who may on

request visit other offices to help set up systems or

applications Please call Carol Sloan on FTS 6335631 for

information concerning these activities in other districts and
for any assistance your own office may require reaardinq your
soecial requirements

Executive Office

Advisory Committee of United States Attorneys

Attorney General Benjamin Civiletti announced the appointment of

four new members and the election of new officers to the Advisory Committee

of United States Attorneys

The newly elected officers of the Committee are
Kenneth Mighell Northern District of Texas Chair Robert King
Southern District of West Virginia ViceChair and Roxanne Barton Conlin
of Southern District of Iowa Secretary

The new members are
Russell Baker Jr District of Maryland James Cissell Southern

District of Ohio James Garvin Jr District of Delaware and Ronald

Rencher District of Utah

Mr Baker was appointed October 23 1980 to succeed Robert Del

Tufo District of New Jersey The three new members succeed William

Gray District of Vermont Virginia Dill McCarty Southern District of

Indiana and Joseph Dolan District of Colorado

Executive Office
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________Reduction of Service by U.S Marshal

The following teletype was sent to all United States Attorneys advis

ing them of the reduction of service by the U.S Marshal

The Director of the U.S Marshal Service USMS Mr William Hall

has informed this office that the USMS is projecting an unprecedented

deficit within the current fiscal year To avoid potential violation of

the AntiDeficiency Act the Marshals Service plans to curtail several

areas of service Specifically personal security and witness protection
missions will be curtailed and 14 days lead time for the transportation of

prisoners will be required from one Judicial District to another for court

appearances or otherwise

Where an exception is required the Chief of Prisoner Transportation

Division FTS7582881 is authorized to discuss alternative arrangements
These alternatives will be based on availability of funds by the USMS or

reimbursement to them for travel and overtime costs by the EOUSA Should

reimbursement be necessary the request must be cleared through this office

to determine our own availability of funds The contact in our office is

Ed Moyer on FTS 6333982

In the meantime we have asked the USMS to obtain assurances from the

courts to allow enough time to accommodate for the 14 days lead time

Additionally the USMS has FYl981 budget supplemental request pending

If this request is authorized the Marshals Service should be able to

resume the normal level of operations We will keep you apprised of all

developments

Executive Office

Changes Made by the Customs Courts Act of 1980

new statute the Customs Courts Act of 1980 P.L 96417 has changed

the name of the United States Customs Court to the United States Court of

International Trade In addition the statute grants jurisdiction to this

new court which is far broader than the jurisdiction previously possessed

by the Customs Court

Three provisions of this Act are of particular importance

Subsection Ci of Section 1581 Title 28 United States Code as

amended by the new Act became effective with respect to cases filed on or

after November 1980 This provides
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In addition to the jurisdiction
conferred upon the Court of International
Trade by subsection a-h of this section
and subject to the exception set forth in
subsection of this section the Court
of International Trade shall have exclusive
jurisdiction of any civil action commenced
against the United States its agencies
or its officers that arises out of any law
of the United States providing for.--

revenue from imports or tonnage
tariffs duties fees or other taxes

on the importation of merchandise for
reasons other than the raising of revenue

embargoes or other quantitative
restrictions on the importation of

merchandise for reasons other than the

protection of the public health or safety
or

administration and enforcement with

respect to the matters referred to in

paragraphs l-3 of this subsection
and subsections a-h of this section

Thus effective November 1980 you should move
to dismiss any action filed in district court which
falls within the terms of subsection Alterna
tively you may move to transfer the case to the Court
of International Trade pursuant to the amended 28

U.S 1584

The parameters of subsection are not clear
Therefore if any questions arise concerning its

applicability please contact David Cohen
Director Commercial Litigation Branch Civil
Division FTS 724-7154

Effective as of January 31 1981 all suits

to recover upon bond relating to the importation of

merchandise required by the laws of the United States

or by the Secretary of the Treasury and all suits to

recover customs duties are to be instituted in the

Court of International Trade Exclusive jurisdiction
to entertain such suits is conferred by 28 U.S.C
15822 and as amended by the Act
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Also effective January 31 1981 all suits
to recover civil penalty assessed under 19 U.S.C
1592 must be instituted in the new court Exclusive

jurisdiction to entertain this type of suit is

conferred by 28 u.s.c 15821 as amended by the

Act

Responsibility for monitoring suits under
19 U.S.C 1592 will be transferred from the criminal

Division to the Commercial Litigation Branch of the

Civil Division on January 31 1981

Civil Division

Federal Employees Group Life Insurance

USAM 411.860 which was added by bluesheet dated April 21 1980
deals with litigation under the Federal Employees Group Life Insurance

program That discussion remains accurate Pertinent statutes are found

at U.S.C 87018716

However the Federal Employees Group Life Insurance Act of 1980
96427 which amends those statutes became law on October 10 1980

This legislation authorizes major increase in the amount of FEGLI coverage

available to Government employees An open season for such purpose is

anticipated following promulgation on interim regulations by OPM When
full details become available appropriate changes will be made in the

Civil Division Practice Manual monograph on this subject 354.l

The 1980 Act does not affect the jurisdictional statute U.S.C
8715 under which the United States can be sued under limited circumstances
in FEGLI cases

Civil Division
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CIVIL DIVISION
Assistant Attorney General Alice Daniel

United States Will Ct Nos 79983 and 791689
December 15 1980 D.J 14513573

CONSTITUTION JUDICIAL COMPENSATION CLAUSE
JUDICIAL DISQUALIFICATION

This class action on behalf of all Article III judges
claimed that the failure to provide scheduled annual costof
living increases to judicial salaries was diminution of their
compensation in violation of Article III The relevant pay
statutes provide that judges as well as Congressmen and high
Executive Branch officials will be paid the same annual per
centage increases as GS employees In the four years between
1976 and 1979 however Congress enacted special statutes pre
cluding or reducing the scheduled increases for these officials
although GS employees received raises In two of these years
1976 and 1979 the statutes were signed on or after the date that
the increases was to have become effective

The Supreme Court held that for these two years the
scheduled increases had vested and the attempt to take them away
from judges violated the Compensation Clause of Article III The
Court held that such direct diminutions in judicial compensation
were prohibited even though the statute did not discriminate
against judges i.e the costofliving increases were also
denied to high legflative and executive officials

In the two years in which the special pay statutes were
approved before October the scheduled date for the annual pay
increase the Court held that there had been no reduction in

judicial compensation As threshold matter the Court also
held that under the rule of necessity the Justices could decide
the case even though they were all unnamed members of the

plintiff class and all would have financial interest in the

judgment two facts which would otherwise have required disquali
fication under 28 U.S.C 455

Attorneys Neil Koslowe Special Litigation Counsel
Civil Division
FTS 6334770

Anthony Steinmeyer Civil Division
FTS 6331551

Mark Mutterperl Civil Division
FTS 6331160
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United States The Barge Shamrock 4th Cir No 791603
December 10 1980 D.J 6235170

STATUTE OF LIMITATIONS FEDERAL WATER
POLLUTION CONTROL ACT

The Federal Water Pollution Control Act allows the United
States to recover costs expended by the government in cleaning
up oil spills from those vessels which discharge the oil No

negligence need be shown the vessels are strictly liable within
certain maximum limitations relating to tonnage for the amounts
expended in the cleanup operation

In this case the United States brought suit against The

Barge Shamrock for $462000 expended by the United States in

cleaning up oil discharged by the vessel into the Patapsco
River The suit was filed years and 27 days after the oil

spill The district court ruled that the limitations period for

tort actions actions contained in 28 U.S.C 2415 three years
applied to this action and it ruled that the United States was
therefore timebarred

On appeal the government argued that 28 U.S.C 2415 does
not apply to suits brought under the Act in addition the

government made the argument raised for the first time on

appeal that the governments cause of action did not accrue on
the date of the oil spill but at later date the date that

cleanup operations were completed Calculating from this date
the governments action was filed days before the expiration of
the 3year period

divided panel of the Fourth Circuit agreed with the

governments contention that the latter date was the date on
which our cause of action accrued the majority conceded that it

would not generally consider an issue not raised below but held

that if the error is plain and refusal to treat it would

result in fundamental denial of justice it should be

decided

Attorney Alfred Mollin Civil Division
FTS 6331243

Tolan United States 9th Cir No 781829 December 10 1980
D.J 1579159

INTERROGATORIES SANCTIONS FOR FAILURE TO

ANSWER

Plaintiff filed this tort suit in 1972 seeking over one
million dollars in money damages for allegedgovernmeflt negligence
in operating decompression chamber after scuba diving
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accident Plaintiff filed only partial answers to the

governments initial set of interrogatories leaving unanswered
inquiries into his damages his expert witnesses and certain
other matters During the years this suit remained in

discovery the government repeatedly sought answers to its basic
interrogatories and twice obtained court orders requiring the

answers But no answers were forthcoming until on the eve of

the pretrial hearing the government moved to dismiss the action
or in the alternative for lesser sanctions The district court
though dismissed the suit and the court of appeals has just
affirmed The court found no abuse of discretion in imposing the

harsh dismissal sanction because plaintiff unjustifiably impeded
the progress of litigation This is aiother in series of

appellate cases taking strict view of litigants obligation to

comply with district court discovery orders

Attorney John Cordes Civil Division
FTS 6332275

Holstein LEAA 9th Cir No 807477 December 12 1980
D.J 145123945

JURISDICTION PUBLIC SAFETY OFFICERS BENEFITS
ACT

In this case the government moved to dismiss the petition
seeking review of denial of benefits by the Law Enforcement
Assistance Administration under the Public Safety Officers
Benefits Act PSOB The PSOB gives $50000 benefit to the

survivors of public safety officers who die in the line of

duty Our position adopted by the Fourth Circuit in Lankford
LEAA has been that the Courts of Appeals do not have original
jurisdiction in these cases and that they are subject to exclu
sive jurisdiction of the Court of Claims The Ninth Circuit

adopted the governments position granting its motion to dismiss
and transferring this case to the Court of Claims The Ninth
Circuits disposition in this case is in direct conflict with its

opinion in Russell LEAA in which another panel decided that it

had jurisdiction over those claims

Attorney Carlene McIntyre Civil Division
FTS 6331825
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Holy Spirit Association for the Unification of World Christianity
CIA D.C Cir Nos 792143 and 792202 December 23 1980

D.J 1451715

FREEDOM OF INFORMATION ACT IN CAMERA

INSPECTION EXEMPTION OF CONGRESSIONAL
DOCUMENTS

In this Freedom of Information Act suit appellants sought
from the CIA all documents relating to the Unification Church
The CIA released portions of most of the 63 responsive documents
in its Directorate of Operations and claimed that the withheld

portions were exempt from disclosure under exemptions and of

the FOIA In addition the CIA withheld in their entirety 15

documents originated by the CIA in response to Congressional
inquiries and 35 documents which originated with Congressional
committees The agency claimed that the two latter groups of

documents were not agency records but Congressional material not

within the scope of the FOIA

The district court agreed with the CIA with respect to docu
ments exchanged between Congress and the CIA and held them beyond
the reach of the FOIA After in camera inspection of the docu
ments however the district court ordered disclosure of passages
of documents which were withheld pursuant to exemptions and

The CIA moved for partial relief from the disclosure order
and offered an in camera affidavit to explain further why the

information could not be disclosed The court refused to accept
the classified affidavit and adhered to its prior order Each
side appealed from the parts of the district courts decision
adverse to it

The D.C Circuit has just affirmed the district courts
order to disclose classified information The court of appeals
found no reversible error in the district courts failure to

explain why the agencys showing was inadequate and found no

abuse of discretion in the district courts refusal to consider
the in camera affidavit because it was offered after judgment

On plaintiffs appeal the court held that while Congress
can assert its exemption and can reassert it it can lose the

Congressional exemption if request has not clearly designated
the documents as falling within its control In this case the

court held that there was no clear Congressional intent to retain
control over any of the documents and remanded that part of the

case to the district court to consider specific FOIA

exempt ions

Attorney Freddi Lipstein Civil Division
FTS 6331683
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CIVIL RIGHTS DIVISION
Acting Assistant Attorney General James Turner

United States The Great Western Bank and Trust No Civ 80
1O26PHXCLH Ariz DJ 175842

Fair Housing Act and Equal Credit Opportunity Act

On December 16 we filed suit charging that the Great
Western Bank and Trust violated the Fair Housing Act and the
Equal Credit Opportunity Act by discriminating against Indians
We alleged that the bank has policy of refusing to make loans
secured by real property located on reservations and that
Indians have been discouraged from applying for real estate
loans The bank has over 350 million in assets and operates

branches throughout the state including four on reserva
tions This is the first redlining case filed by the Depart
ment and our first credit suit involving Indians

Attorney Lawrence Baca Civil Rights Division
Nancy Sweesy Paralegal Specialist

Civil Rights Division
FTS 633i21

Jones Jeffers CA No 79C5396 N.D Ill DJ 168167

Section 50 of the Rehabilitation Act

We filed motion for leave to participate as amicus
curiae and memorandum of the United States as amicus curiae
in this case The suit was filed by hearing impaired student
against the Illinois Institute of Technology where he attends
and the Illinois Department of Rehabilitative Services the

vocational rehabilitation agency for Illinois Plaintiff
claims that the failure of defendants to provide sign lan
guage interpreter for his classes violates the Rehabilitation
Act of 1973 We take the position in our amicus memorandum
that the state agency is responsible for providing sign lan
guage interpreter for plaintiff The purpose of the colleges
program is to provide educational services to the general pub
lic not to provide rehabilitation services to handicapped
persons The college is ultimately responsible under Section
504 for insuring equal educational opportunities for handi
capped students including when necessary the provision of

interpreter services however the school justifiably may look
to other resources such as the state vocational rehabilitation
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agency in order to meet the requirement of Section 504

Attorneys Timothy Cook Civil Rights Division
FTS 6332327
Stephen Nikochik Civil Rights Division
FTS 6333477

United States Veverka No 80-299CRWMH S.D Fla
DJ 144l8236l

Violation of 18 U.S.C Sections 242241 an 371

On December 17 1980 after nearly two days of delibera
tions the jury returned verdict of non guilty The defendant
Charles Veverka Jr former Dade County police officer
was charged with violating 18 U.S.C Sections 242 241 and 371

conspiracy The charges arose out of his alleged participa
tion in coverup of the death of Arthur McDuffie including

conspiracy to file false charges against McDuffie

Attorney Michael Stern Civil Rights Division
FTS 6333138

Scanlon Atascadero State Hospital No 805201 9th Cir
DJ 16812c14

Section 504 of the Rehabilitation Act

On December 21 1980 we filed an amicus curiae brief
The issues on appeal are whether Section 504 of the Rehabili
tation Act prohibits employment discrimination.against handi
capped persons by recipients of federal funds regardless of

whether primary purpose of the funds is to provide employment
and whether the Eleventh Amendment bars Section 504 suit

against state agencies We argue that employment discrimination
is covered regardless of the purpose of the federal funds and

that the Eleventh Amendment does not bar the suit

Attorney Joan Magagna Civil Rights Division
FTS 6334126
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OFFICE OF LEGISLATIVE AFFAIRS

Acting Assistant Attorney General Michael Dolan

SELECTED CONGRESSIONAL AND LEGISLATIVE ACTIVIITES

DECEMBER 24 1980 JANUARY 1981

Alan Parker Assistant Attorney General Office of

Legislative Affairs has submitted his resignation to Attorney
General Civiletti effective January 1981 Mr Parker
will become General Counsel to the Committee on the Judiciary
House of Representatives position he has previously held

97th Congress The 97th Congress convenedon January
1981 Until Inauguration Day January 20 1981 legislative
activity will be limited to mostly ceremonial activity and
confirmation hearings for the cabinet positions
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Federal Rules of Evidence

Rule 501 Privileges General Rule

During the course of search of defendants home
police officer offered defendants five year old son $5

if he would show the police where certain evidence was
located The trial court suppressed this evidence and
the government appealed

Though the decision dealt primarily with constitutional
issues there was brief discussion of whether general
family privilege exists Noting that under Rule 501

the existence and extent of privileges is governed by
the principles of the common law as they may be interpreted
by the courts of the United States in the light of reason
and experience the en banc Court concluded that there is

no judicially or legislatively recognized general family
privilege and declined to create one in this case

Reversed and remanded

United States Clara Penn F.2d No 77-3918
9th Cir May 15 1980
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Federal Rules of Criminal Procedure

Rule The Grand Jury Recording
and Disclosure of Proceedings
Exceptions

The investigation leading to defendants indictment
was initiated by private investigator employed by the

Insurance Crime Prevention Institute who referred the

case to the U.S Postal Inspection Service In order to
enable the investigator to further assist in the investiga
tion the government moved for and was granted an order
under Rule 6e permitting disc1osureto the

investigator of materials from the ongoing grand jury
investigation Defendants motion to dismiss the indict
ment on the grounds that such disclosure was not within
the authority of the rule was denied and defendant appealed
The government contended that the grand jury proceedings
in this case were judicial proceedings within the meaning
of the rule and that this exception is sufficiently
broad to encompass disclosure to private investigator

The Court noted that other exceptions under Rule 6e
designed to cover situations where assistance is sought in

connection with an ongoing investigation do exist but these
exceptions are not available for disclosure to private
investigator The Court concluded that Rule 6e
is not designed and has not been used in the past as

source of authority for court to order disclosure to

assist with ongoing grand jury proceedings therefore
the trial court was without authority to order the dis
closure to the private investigator in this case under
that rule

Reversed

United States Ariel Henry Tager F.2d No 79-1691
10th Cir October 20 1980
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