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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
Key West Division
Case No. 09-10023-CIV-MARTINEZ/BROWN
UNITED STATES OF AMERICA,
Plaintiff,

VS,

TRUMAN ANNEX MASTER PROPERTY
OWNERS” ASSOCIATION,

Defendant.
/

SETTLEMENT AGREEMENT

WHEREAS, the Plaintiff, the United States of America (“United States” or “the
Plaintiff”) and the Defendant, Truman Annex Master Property Owners’ Association
(“TAMPOA” or “the Defendant™), desire to enter into a settlement arising out of a dispute
between United States and TAMPOA regarding the use of Southard Street located on property
owned by TAMPOA and with an easement in favor of the United States.

WHEREAS, the United States filed an action against TAMPOA which is currently
pending in the U.S. District Court of Florida, Southern District in the case entitled United States

of America vs. Truman Annex Master Property Owners’ Association, Case No. 09-10023-CIV-

MARTINEZ/BROWN (hereinafter “the Litigation™);
WHEREAS, the Parties desire to resolve the Litigation and other potential disputes, and
have agreed to a settlement of the Litigation upon the terms and conditions set forth below as a

result of a recent settlement conference in Key West;

NOW THEREFORE, the Parties hereby agree as follows:

Exhibit 1
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1. TAMPOA admits the jurisdiction of the U.S. District Court over it and the subject
matter of this action, further admits to the service upon it of a Summons and Plaintiff’s
Emergency Complaint for Declaratory and Injunctive Relief (“Complaint™) (D.E. 1) and waives
the filing of an Answer.

2. The parties hereby stipulate and agree that a judgment may be entered in favor of
the United States and against TAMPOA in conformity with the proposed Final Judgment and
Permanent Injunction attached hereto as Exhibit A.

3. The parties hereby waive the entry of findings of fact and conclusions of law.

4. TAMPOA agrees to the entry of an Order permanently enjoining it from
commencing, continuing, or completing any construction of gates, fences, speed bumps, guard
houses, columns, bollards, and/or any other structures or taking any other actions that would
obstruct, interfere or restrict in any way with the Plaintiff’s rights to use its Southard Street
Easement through TAMPOA’s property, except as follows:

a. The parties agree that TAMPOA may install the columns, pedestrian gates, pedestrian
crosswalks, and fences by affixing them to the property adjacent to Southard Street (regardless of
their similarity to or construction as a gate), as depicted in the diagrams attached hereto as
Exhibit B-1 and B-2. TAMPOA shall install the fences so that they remain affixed and are
incapable of being closed or moved in any way unless TAMPOA secures the written consent of
the United States or an order of this Court.

b. TAMPOA shall restore Southard Street from curb to curb to a surface similar to
its previous condition, including the removal of the columns, bollards and other obstructions

placed within or on Southard Street (i.e., within the curbs) on or about February 18, 2009,
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Nothing herein shall preclude TAMPOA from improving the existing surface of the street
through the installation of brick pavers or other equally durable surfaces.

C. The parties agree that the existing guard house at the east end of Southard Street
will remain. It is further agreed that bollards can be installed at the four corners of the existing
guard house to protect it and the TAMPOA security staff from harm. The placement of the
bollards shall be within two inches of the existing roof-line of the guard house.

d. TAMPOA agrees to move the curb over at the existing guard house to provide for
a 17-foot wide lane on each side as depicted in the diagram attached hereto as Exhibit C.
TAMPOA shall provide a total 17-foot wide lane width from the outside edge of the bollards, if
installed pursuant to paragraph 4.c. above, or from the edge of the roof overhang if no bollards
are installed, to the curb in the vicinity of the existing guard house. To the extent that any portion
of the 17-foot wide lanes described above falls outside of the Plaintiff’s Southard Street
Easement, TAMPOA agrees to allow Plaintiff the full use of the 17-foot wide lane on each side.

e. TAMPOA agrees to trim the tree canopy and other vegetation on Southard Street
as to allow Plaintiff’s vehicles, including, at a minimum, a standard height tractor trailer, to pass
without interference through Southard Street.

f. TAMPOA agrees to allow United States Government personnel and visitors of
United States Government facilities at the Truman Annex to utilize the Southard Street sidewalks
after the pedestrian gates are closed and the persons have reached a point that is beyond the new
pedestrian gates and columns.

g. The parties agree that TAMPOA may install a second guard house at the western
end of Southard Street on its property as depicted in the diagram attached hereto as Exhibit D, as

long as the proposed guard house does not encroach upon the Plaintiff’s Southard Street
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Easement except as depicted on Exhibit D, attached hereto. It is further agreed that bollards can
be installed at the four corners of the new guard house to protect it and the TAMPOA security
staff from harm. The placement of the bollards shall be placed off Southard Street (i.e., outside
the curbs). TAMPOA may post a guard at both ends of Southard Street, so long as the posted
guard does not interfere with the United States’ access and use of Southard Street under the
easement as specifically detailed in this Settlement Agreement.

h, The parties agree that all persons bound for or departing United States
Government facilities, including but not limited to military personnel, government civilians,
contractors or visitors, shall have access at all times through the Southard Street Easement, and
the existing and proposed guard house areas. TAMPOA shall be prohibited from seeking
identification (of any form) from United States Government personnel and visitors. TAMPOA
agrees to install signage at or before each guard house to the sétisfaction of the Plaintiff. The
sign will read as follows: “United States Government personnel and persons visiting government
facilities may proceed without stopping. All others must stop at the guard house.”

5. TAMPOA agrees that no further encroachment on Plaintiff’s Southard Street
Easement will occur except as specifically agreed to herein by the parties,

6. TAMPOA hereby waives all of its rights of appeal from the Final Judgment and
Permanent Injunction in the form attached hereto as Exhibit A.

7. Each party shall bear its own attorneys fees, costs and expenses associated with
the Litigation or its settlement.

8. The parties agree that this Settlement Agreement is not intended to expand or
limit any of the rights enjoyed by either party under the terms of the Southard Street Easement as

more fully described in the Quitclaim Deed recorded in Official Records Book 1005, at pages
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78-128 of the Public Records of Monroe County, Florida. Exhibit E is the March 6, 2009 survey
by Island Surveying Inc. of the easement area. The parties agree that in the event of a conflict
between the casement and the survey that the easement will govern. The parties agree to enter
into this Settlement Agreement in order to completely and fully settle all claims, of whatsoever
nature, arising out of the filing of the Litigation. This Settlement Agreement embodies the entire
understanding of the parties, and supersedes all prior understandings and agreements between
them, with respect to the subject matter of the Litigation. The provisions of this Settlement
Agreement may be waived, supplemented or amended only by an instrument in writing signed
by the parties,

9. Nothing contained in this Settlement Agreement shall limit or waive the
Plaintiff’s right to enforce its rights under the Southard Street Easement for any encroachment
not agreed upon herein occurring after the date TAMPOA executes this Stipulation. However,
the Parties agree that they will first meet and confer with each other in a cooperative manner
regarding any encroachment issues or if security becomes a further issue or on any other maters
that related to the Southard Street use.

10. The parties agree to work together in good faith to ensure all agreed to terms of
this Settlement Agreement that require third party involvement or approval (e.g., the City of Key

West)—including, but not limited to, paragraphs 4 and 5-—are completed timely.
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11,  The partibs further agree that this Court shall retzin jurisdiction. of this cause for
the purpose of enforcing|the terms of this Setement Agreement.

12, This Settlement Agrevment may be excouted in couttterpants, each of which when
o executed and delivordd shall bo doered an original and al) of which fogethér sball constitte
one and the same in cat,

tod: Juna[?f%ﬁﬁﬁ‘ JEFFREY H. SLOMAN
ACTING UNITED STATES ATTORNEY

ASSISTANT .8, ATTORNEY
99 'N.B. 4th Séreet, 3rd Floor
Mmm, Flerida 33132
Tel: (305) 9619310
Fax (305) 530-7139
Tla. Bar 702994
, Bmail; grisel.alonso@sdoi.gov

By:

ASSISTANT U.S.
99 N.E. 4th Swoot, 3rd Floor
Miami, Florida 33132
Tel: (305) 961-9296
. Fax: (305) 530-7139
Fla, Bar 619834

Counge! for Plaintiff, United Statas
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RICHARD G, RUMRELL, ESQ.

Rumrell, Costabel, Warrington & Brock, LLP
9995 Gate Parkway, Suite 190

Jacksonville, FL 32246

Fax No. (904) 996-1120

Fla. Bar No. 132410

i ker&. Colnrmulli B.L.
S E. 2™ Steget, 36™ Floor -

Tel, No. (786) 425-1045
Fax No. (786) 425-3905
Fla BarNo. 832698

Counse! for Defendant, TAMPOA

TOTAL P.0i4
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UNITED STATES DISTRICT COURT
SOUTHERN DISTRICT OF FLORIDA
Key West Division
Case No. 09-10023-CIV-MARTINEZ/BROWN
UNITED STATES OF AMERICA,
Plaintiff,

V8.

TRUMAN ANNEX MASTER PROPERTY
OWNERS” ASSOCIATION,

Defendant.
/

FINAL JUDGMENT AND PERMANENT INJUNCTION

THIS CAUSE came before the Court upon the Plaintiff, United States of America (“the
Plaintiff or United States™) and the Defendant, Truman Annex Master Property Owners’
Association’s (“Defendant or TAMPOA™) Stipulation for Entry of Final Judgment and
Permanent Injunction [D.E. 20]. The Court having considered the Stipulation and the file, and
being otherwise duly advised in the premises, it is hereby

ORDERED AND ADJUDGED that:

1. The Settlement Agreement executed by the parties is hereby ratified and approved
in all respects.

2. Judgment is hereby entered in favor of the United States and against TAMPOA.
TAMPOA shall be and hereby is permanently enjoined from commencing, continuing, or
completing any construction of gates, fences, speed bumps, guard houses, columns, bollards,

and/or any other structures or taking any other actions that would obstruct, interfere or restrict in

Exhibit A
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any way with the Plaintiff’s rights to use its Southard Street Easement through TAMPOA’s
property, except as follows:

a. TAMPOA may install the columns, pedestrian gates, pedestrian crosswalks, and
fences by affixing them to the property adjacent to Southard Street (regardless of their similarity
to or construction as a gate), as depicted in the diagrams attached to the Settlement Agreement as
Exhibit B-1 and B-2. TAMPOA shall install the fences so that they remain affixed and are
incapable of being closed or moved in any way unless TAMPOA secures the written consent of
the United States or an order of this Court.

b. TAMPOA shall restore Southard Street from curb to curb to a surface similar to
its previous condition, including the removal of the columns, bollards and other obstructions
placed within or on Southard Street (i.e., within the curbs) on or about February 18, 2009.
Nothing herein shall preclude TAMPOA from improving the existing surface of the street
through the installation of brick pavers or other equally durable surfaces.

C. The parties agree that this Settlement Agreement is not intended to expand or
limit any of the rights enjoyed by either party under the terms of the Southard Street Easement as
more fully described in the Quitclaim Deed recorded in Official Records Book 1005, at pages
78-128 of the Public Records of Monroe County, Florida.

d. The existing guard house at the east end of Southard Street will remain. Bollards
can be installed at the four corners of the existing guard house to protect it and the TAMPOA
security staff from harm. The placement of the bollards shall be within two inches of the existing
roof-line of the guard house.

€. TAMPOA shall move the curb over at the existing guard house to provide for a

17-foot wide lane on each side as depicted in the diagram attached to the Settlement Agreement
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as Exhibit C. TAMPOA shall provide a total 17-foot wide lane width from the outside edge of
the bollards, if installed pursuant to paragraph 4.c. above, or from the edge of the roof overhang
if no bollards are installed, to the curb in the vicinity of the existing guard house. To the extent
that any portion of the 17-foot wide lanes described above falls outside of the Plaintiff’s
Southard Street Easement, TAMPOA agrees to allow Plaintiff the full use of the 17-foot wide
lane on each side.

f. TAMPOA shall trim the tree canopy and other vegetation on Southard Street as to
allow Plaintiffs vehicles, including, at a minimum, a standard tractor trailer, to pass without
interference through Southard Street.

g. TAMPOA shall allow United States Government personnel and visitors of United
States Government facilities at the Truman Annex to utilize the Southard Street sidewalks after
the pedestrian gates are closed and the persons have reached a point that is beyond the new
pedestrian gates and columns.

h. TAMPOA may install a second guard house at the western end of Southard Street
on its property as depicted in the diagram atiached to the Seitlement Agreement as E.xhibit D, as
long as the proposed guard house does not encroach upon the Plaintiff’s Southard Street
Easement except as depicted on Exhibit D, attached hereto. It is further agreed that bollards can
be installed at the four corners of the new guard house to protect it and the TAMPOA security
staff from harm. The placement of the bollards shall be placed off Southard Street (i.e., outside
the curbs). TAMPOA may post a guard at both ends of Southard Street, so long as the posted
guard does not interfere with the United States’ access and use of Soﬁthard Street under the

easement as specifically detailed in the Settlement Agreement.



Case 4:09-cv-10023-JEM  Document 20-2  Entered on FLSD Docket 06/18/2009 Page 13 of 23

i. All persons bound for or departing United States Government facilities, including
but not limited to military personnel, government civilians, contractors or visitors, shall have
access at all times through the Southard Street Easement, and the existing and proposed guard
house areas. TAMPOA shall be prohibited from seeking identification (of any form} from United
States Government personnel and visitors. TAMPOA shall install signage at or before each
guard house to the satisfaction of the Plaintiff. The sign will read as follows: “United States
Government personnel and persons visiting government facilities may proceed without stopping.
All others must stop at the guard house.”

3. TAMPOA is hereby enjoined from further encroachment on Plaintiff’s Southard
Street Easement except as set forth above in Paragraphs 2 a-i.

4. Each party shall bear its own attorneys fees, costs and expenses associated with
the Litigation or its settlement.

5. The Court shall maintain jurisdiction over this action for the purpose of enforcing
this Final Judgment and Permanent Injunction and the terms of the parties” Setilement
Agreement. |

DONE AND ORDERED in Chambers, at Miami, Florida, this day of June, 2009.

JOSE E. MARTINEZ
United States District Judge

Copies furnished to: |
The Honorable Magistrate Judge Stephen T. Brown
Counsel of Record



