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FACTUAL BASIS

Should this matter have gone to trial, the government would have proven, through the
introduction of competent testimony and admissible, tangible exhibits, the following facts,
beyond a reasonable doubt, to support the allegations in the indictment now pending against
the defendant:

The Defendants, HAROLD REDWAY (hereinafier “‘REDWAY”) and BRENTON

ST. AUBYN SMITH (hereinafter “SMITH”), have agreed to plead guilty as charged to the




one-count indictment charging them with being stowaways on a vessel in violation of Title
8, United States Code, Section 2199.

The Captain of the M/V Chryssa K would testify that on or about November 25, 2008,
he was piloting the M/V Chryssa K from Port Rhoades, Jamaica to the Port of Gramercy,
Louisiana. While en route to Gramercy after departure from Port Rhoades, Jamaica, the crew
discovered two males hiding in cargo crane number two of the vessel. The Captain
questioned the males, determined that they were the defendants REDWAY and SMITH, and
that they were onboard the vessel without the consent of the Captain or any other person in
command of the vessel. After encountering REDWAY and SMITH, the Captain contacted
the vessel’s agents in Louisiana. The Captain anchored at Pilot Town Anchorage in
Plaquemines Parish, Louisiana and turned REDWAY and SMITH over to agents from
United States Immigration and Customs Enforcement and officers from Customs and Border
Protection.

A Customs and Border Protection Enforcement Officer (hereinafter “Officer”) would
testify that upon questioning the defendants under oath after being read their Miranda rights, he
determined that REDWAY and SMITH were citizens of Jamaica and were illegally in the
United States. The Officer confirmed their status through the Customs and Border Protection

computer database.




The Officer would further testify that he determined that while the M/V Chryssa K
was docked in Jamaica, REDWAY and SMITH swam to the vessel and boarded it by
climbing up the anchor chain. Once on board, the defendants hid in the crane. REDWAY
and SMITH hid aboard the vessel without assistance or permission from any of the vessel’s
crew. REDWAY attempted to enter the United States as a stowaway on board the vessel in
order to join the family ofhis deceased girlfriend in Gramercy and to work. REDWAY was
aware that the vessel was en route to Gramercy.

The Officer determined that SMITH attempted to enter the United States as a
stowaway on board the vessel in order to join his family in New York. SMITH was aware

that the vessel was en route to Gramercy. SMITH planned to obtain work from a friend as

a dishwasher in New York. The Officer also determined that REDWAY and SMITH




remained onboard the vessel from the time it embarked from Jamaica until it docked at Pilot

Town Anchorage.
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