
































































































































STATUTES — Major Crimes




. STATUTES - Major Crimes

ARSON
18 U.S.C. § 81

Whoever, within the special maritime and territorial jurisdiction of the United States,
willfully and maliciously sets fire to or burns any building, structure or vessel, any
machinery or building materials or supplies, military or naval stores, munitions of war,
or any structural aids or appliance for navigation or shipping, or attempts or conspires
to do such an act, shall be imprisoned for not more than 25 years, fined the greater of
the fine under this title or the cost of repairing or replacing any property that is
damaged or destroyed, or both.

i If the building is a dwelling or if the life of any person be placed in jeopardy, he shall
be fined under this title or imprisoned for any term of years or for life, or both.
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ASSAULT
18 U.S.C. § 113

(a) Whoever, within the special maritime and territorial jurisdiction of the United
States, is guilty of any assault shall be punished as follows:

(1) Assault with intent to commit murder, by imprisonment for not more than
twenty years.

(2) Assault with intent to commit any felony, except murder or a felony under
chapter 109A, by a fine under this title or imprisonment for not more than ten
years, or both.

(3) Assault with a dangerous weapon, with intent to do bodily harm, and without
just cause or excuse, by a fine under this title or imprisonment for not more
than ten years, or both.

(4) Assault by striking, beating, or wounding, by a fine under this title or
imprisonment for not more than six months, or both.

(5) Simple assault, by a fine under this title or imprisonment for not more than
six months, or both, or if the victim of the assault is an individual who has not
attained the age of 16 years, by fine under this title or imprisonment for not
more than 1 year, or both.

(6) Assault resulting in serious bodily injury, by a fine under this title or
imprisonment for not more than ten years, or both.

(7) Assault resulting in substantial bodily injury to an individual who has not
“attained the age of 16 years, by fine under this title or imprisonment for not
more than 5 years, or both. '

(b) As used in this subsection —
(1) the term “substantial bodily injury” means bodily injury which involves — |
(A) a temporary but subétantial disfigurement;
(B) a t;r:wporary but substantial loss or impairment of the function of any

bodily member, organ, or mental faculty; and

(2) the term “serious bodily injury” has the meaning given that term in section
1365 of this title.
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from 18 U.S.C. § 1365
(3) the term “serious bodily injury” means bodily injury which involves —

; (A) a substantial risk of death;
] (B) extreme physical pain;
(C) protracted and obvious disfigurement;
or
(D) protracted loss or impairment of the function of a bodily member, organ, or
mental faculty; and

(4) the term “bodily injury” means —

(A) a cut, abrasion, bruise, burn, or disfigurement;

(B) physical pain;

(C) iliness;

(D) impairment of the function of a bodily member, organ, or mental faculty; or
(E) any other injury to the body, no matter how temporary.




FELONY CHILD ABUSE
Mont Code Ann. § 45-5-212

§ 45-5-212. Assault on minor

(1) A person commits the offense of assault on a minor if the person commits an
offense under 45-5-201, and at the time of the offense, the victim is under 14 years of age
and the offender is 18 years of age or older.

(2) A person convicted of assault on a minor shall be imprisoned in a state prison for a
term not to exceed 5 years or be fined not more than $50,000, or both.

§ 45-5-201. Assault
(1) A person commits the offense of assault if the person:

(a) purposely or knowingly causes bodily injury to another;

(b) negligently causes bodily injury to another with a weapon;

(c) purposely or knowingly makes physical contact of an insulting or provoking
nature with any individual; or

(d) purposely or knowingly causes reasonable apprehension of bodily injury in
another. _

§ 45-2-101. General Definitions

(5) “Bodily Injury” means physical pain, illness, or an impairment of physical condition
and includes mental iliness or impairment.
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MAIMING
18 U.S.C. § 114

Whoever, within the special maritime and territorial jurisdiction of the United States,
and with intent to torture (as defined in section 2340), maim, or disfigure, cuts, bites,
or slits the nose, ear, or lip, or cuts out or disables the tongue, or puts out or destroys
an eye, or cuts off or disables a limb or any member of another person; or

Whoever, within the special maritime and territorial jurisdiction of the United States,
and with like intent, throws or pours upon another person, any scalding water,
corrosive acid, or caustic substance -

Shall be fined under this title or imprisoned not more than twenty years, or both.

35




DOMESTIC ASSAULT BY A HABITUAL OFFENDER
18 U.S.C. § 117

(a) In general. — Any person who commits a domestic assault within the special
maritime and territorial jurisdiction of the United States or Indian country and who
has a final conviction on at least 2 separate prior occasions in Federal, State, or
Indian tribal court proceedings for offenses that would be, if subjected to Federal
jurisdiction —

(1) any assault, sexual abuse, or serious violent felony against a spouse or
intimate partner; or

(2) an offense under chapter 110A,

shall be fined under this title, imprisoned for a term of not more than 5 years, or both,
except that if substantial bodily injury’ results from violation under this section, the
offender shall be imprisoned for a term of not more than 10 years.

(b) Domestic assault defined — In this section, the term “domestic assault” means an
assault committed by a current or former spouse, parent, child, or guardian of the
victim, by a person with whom the victim shares a chiid in common, by a person who
is cohabitating with or has cohabitated with the victim as a spouse, parent, child, or
guardian, or by a person similarly situated to a spouse, parent, child, or guardian of
the victim.

NOTE: Applies to any person, Indian or Non-Indian. Not required to be charged under
18 U.S.C. § 1153. Tribal, state or Federal court convictions count as predicate
convictions.
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THEFT
18 U.S.C. § 661

Whoever, within the special maritime and territorial jurisdiction of the United States,
takes and carries away, with intent to steal or purloin, any personal property of
another shall be punished as follows:

If the property taken is of a value exceeding $1,000, or is taken from the person of
another, by a fine under this title, or imprisonment for not more than five years, or
both; in all other cases, by a fine under this title or by imprisonment not more than one
year, or both.

If the property stolen consists of any evidence of debt, or other written instrument, the
amount of money due thereon, or secured to be paid thereby and remaining
unsatisfied, or which in any contingency might be collected thereon, or the value of
the property the title to which is shown thereby, or the sum which might be recovered
in the absence thereof, shall be the value of the property stolen.
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MURDER
18 U.S.C. § 1111

(a) Murder is the unlawful killing of a human being with malice aforethought. Every
murder perpetrated by poison, lying in wait, or any other kind of willful, deliberate,
malicious, and premeditated killing; or committed in the perpetration of, or attempt to
perpetrate, any arson, escape, murder, kidnapping, treason, espionage, sabotage,
aggravated sexual abuse or sexual abuse, burglary, or robbery; or perpetrated from a
premeditated design unlawfully and maliciously to effect the death of any human
being other than him who is killed, is murder in the first degree.

Any other murder is murder in the second degree
(b) Within the special maritime and territorial jurisdiction of the United States,

Whoever is guilty in the first degree shall be punished by death or by imprisonment for
life;

Whoever is guilty of murder in the second degree, shall be imprisoned for any term of
years or for life.




MANSLAUGHTER
18 U.S.C. § 1112

(a) Manslaughter is the unlawful killing of a human being without malice. It is of two
kinds:

Voluntary — Upon a sudden quarrel or heat of passion.

Involuntary — In the commission of an unlawful act not amounting to a felony, or
in the commission in an unlawful manner, or without due caution and
circumspection, of a lawful act which might produce death.

(b) Within the special maritime and territorial jurisdiction of the United States,

Whoever is guilty of voluntal;y manslaughter, shall be fined under this title or
imprisoned not more than ten years, or both;

Whoever is guilty of involuntary manslaughter, shall be fined under this title or
imprisoned not more than six years, or both.
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FAILURE TO REPORT CHILD ABUSE
18 U.S.C. § 1169

(a) Any person who -
(1)is a-
(A) physician, surgeon, dentist, podiatrist, chiropractor, nurse, dental
hygienist, optometrist, medical examiner, emergency medical technician,

paramedic, or health care provider,

(B) teacher, school counselor, instructional aide, teacher’s aide,
teacher’'s assistant, or bus driver employed by any tribal, Federal, public
or private school,

(C) administrative officer, supervisory of child welfare and attendance, or
truancy officer of any tribal, Federal, public or private school,

(D) child day care worker, headstart teacher, public assistance worker,
worker in a group home or residential or day care facility, or social
worker,
(E) psychiatrist, psychologist, or psychological assistant,
(F) licensed or unlicensed marriage, family, or child counselor,
(G) person employed in the mental heaith profession, or
(H) law enforcement officer, probation officer, worker in a juvenile
rehabilitation or detention facility, or person employed in a public agency
who is responsible for enforcing statutes and judicial orders;

(2) knows, or has reasonable suspicion, that -
(A) a child was abused in Indian country, or
(B) actions are being taken, or are going to be taken, that would
reasonably be expected to result in abuse of a child in Indian country;

and :

(3) fails to immediately report such abuse or actions described in paragraph (2)
to the local child protective services agency or local law enforcement agency,

shall be fined under this title or imprisoned for not more than 6 months or both.

(b) Any person who -
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(1) supervises, or has authority over, a person described in subsection (a)(1),
and

(2) inhibits or prevents that person from making the report described in
subsection (a),

shall be fined under this title dr imprisoned for not more than 6 months or both.
(c) For purposes of this section, the term - |
(1) “abuse” includes -
(A) any- case in which -
(1) a child is dead or exhibits evidence of skin bruising, bleeding,
malnutrition, failure to thrive, burns, fracture of any bone, subdural

hematona, soft tissue swelling, and

(ii) such condition is not justifiably explained or may not be the
 product of any accidental occurrence: and

(B) any case in which a child is subjected to sexual assault, sexual
molestation, sexual exploitation, sexual contact, or prostitution;

) (2) “child” means an individual who -
(A) is not married, and
(B) has not attained 18 years of age;-

(3) “local child protective services agency” means that agency of the Federal
Government, of a State, or of an Indian tribe that has the primary responsibility
for child protection on any Indian reservation or within any community in indian
country; and 3

(4) "local law enforcement agency” means that Federal, tribal, or State law
enforcement agency that has the primary responsibility for the investigation of
an instance of alleged child abuse within the portion of Indian country involved.

(d) Any person making a report described in subsection (a) which is based upon their
reasonable belief and which is made in good faith shall be immune from civil or
criminal liability for making that report.
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KIDNAPPING
18 U.S.C. § 1201

(a) Whoever unlawfully seizes, confines, inveigles, decoys, kidnaps, abducts, or
carries away and holds for ransom or reward or otherwise any person, except in the
case of a minor by the parent thereof, when —

(1) the person is wilfully transported in interstate or foreign commerce,
regardless of whether the person was alive when transported across a State
boundary if the person was alive when the transportation began;

(2) any such act against the person is done within the special maritime and
territorial jurisdiction of the United States;

(3) any such act against the person is done within the special aircraft
jurisdiction of the United States as defined in section 46501 of title 49;

(4) the person is a foreign official, an internationally protected person, or an
official guest as those terms are defined section 1116(b) of this title; or

(5) the person is among those officers and employees described in section
1114 of this title and any such act against the person is done while the person
is engaged in, or on account of, the performance of official duties;

shall be punished by imprisonment for any term of years or for life and, if the death of
any person results, shall be punished by death or life imprisonment.

(b) With respect to subsection (a)(1), above, the failure to release the victim within
twenty-four hours after he shall have been unlawfully seized, confined, inveigled,
decoyed, kidnapped, abducted, or carried away shall create a rebuttable presumption
that such person has been transported to interstate or foreign commerce.
Notwithstanding the preceding sentence, the fact that the presumption under this
section has not yet taken effect does not preclude a Federal investigation of a
possible violation of this section before the 24-hour period has ended.

(c) If two or more persons conspire to violate this section and one or more of such
persons do any overt act to effect the object of the conspiracy, each shall be punished
by imprisonment for any term of years or for life.

(d) Whoever attempts to violate subsection (a) shall be punished by imprisonment for
not more than twenty years.

(e) If the victim of an offense under subsection (a) is an internationally protected
person outside the United States, the United States may exercise jurisdiction over the
offense if ,

(1) the victim is a representative, officer, employee, or agent of the United
States,




(2) an offender is a national of the United States, or
(3) an offender is afterwards found in the United States.

As used in this subsection, the United States includes all areas under the jurisdiction
of the United States including any of the places within the provisions of sections 5 and
7 of this title and section 46501(2) of title 49. For purposes of this subsection, the
term “national of the United States” has the meaning prescribed in section 101(a)(22)
of the Immigration and Nationality Act (8 U.S.C. § 1101(a)(22)).

(f) In the course of enforcement of subsection (a)(4) and any other sections prohibiting
a conspiracy or attempt to violate subsection (a)(4), the Attorney General may request
assistance from any Federal, State, or local agency, including the Army, Navy, and Air
Force, any statute, rule, or regulation to the contrary notwithstanding.

(g) Special rule for certain offenses involving children. -
(1) To whom applicable. —If-

(A) the victim of an offense under this section has not attained the age
of eighteen years; and '

~ (B) the offender —
(1) has attained such age; and
(ii) is not —

(1) a parent;

(l1) a grandparent;

(Ill) a brother;

(V) a sister,

(V) an aunt;

(V1) an uncle; or

(VIl) an individual having legal custody of the victim;

the sentence under this section for such offense shall be subject to paragraph (2) of
this subsection. :

(h) As used in this section, the term "pareht" does not include a person whose
parental rights with respect to the victim of an offense under this section have been
terminated by a final court order.
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ROBBERY
18 U.S.C. § 2111

Whoever, within the special maritime and territorial jurisdiction of the United States, by
force and violence, or by intimidation, takes or attempts to take from the person or
presence of another anything of value, shall be imprisoned not more than fifteen

years.




AGGRAVATED SEXUAL ABUSE
18 U.S.C. § 2241

(a) By force or threat. — Whoever, in the special maritime and territorial jurisdiction of
the United States or in a Federal prison, knowingly causes another person to engage
in a sexual act —

(1) by using force against that other person; or

(2) by threatening or placing that other person in fear that any person will be
subjected to death, serious bodily injury, or kidnapping;

or attempts to do so, shall be fined under this title, imprisoned for any term of years or
life, or both.

(b) By other means.— Whoever, in the special maritime and territorial jurisdiction of
the United States or in a Federal prison, knowingly —

(1) renders another person unconscious and thereby engages in a sexual act
with that other person; or

(2) administers to another person by force or threat of force, or without the
knowledge or permission of that person, a drug, intoxicant, or other similar
substance and thereby —

(A) substantially impairs the ability of that other person to appraise or
control conduct; and

(B) engages in a sexual act with that other person;

or attempts to do so, shall be fined under this title, imprisoned for any term of years or
life, or both.

(c) With children. — Whoever crosses a State line with intent to engage in a sexual
act with a person who has not attained the age of 12 years, or in the special maritime
and territorial jurisdiction of the United States or in a Federal prison, knowingly
engages in a sexual act with another person who has not attained the age of 12
years, or knowingly engages in a sexual act under the circumstances described in
subsections (a) and (b) with another person who has attained the age of 12 years but
has not attained the age of 16 years (and is at least four years younger than the
person so engaging), or attempts to do so, shall be fined under this title and
imprisoned for not less than 30 years or for life. If the defendant has previously been
convicted of another Federal offense under this subsection, or of a State offense that
would have been an offense under either such provision had the offense occurred in a
Federal prison, unless the death penalty is imposed, the defendant shall be
sentenced to life in prison. ‘
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