
    

United States District Court

CRIMINAL C rvrpr?tfiFf

cASE NUMBER:  Oq ,M{ ,2838
Oq.M eyo1b

l, the undersigned complainant being duly sworn state the following is true and correct to t||e best of my

knowledge and belief. On or about July 1, 2009, in McKinley county, in the District of New Me*ico. the defendant, a

registered member of the Navajo Indian Tribe, within the exterior boundaries of the Navajq Reservation in Indian

country, did knowingly commit the unlawful sexual abuse of a minor,

in violation of Title !! United States Code, Section(s) 1153. 2241(c). 2243(a), 2246 (2XAXCXD) (3).

I further state that I am a(n) Special Aqent and that this complaint is based on the following facts:

See Attached Affidavit hereby incorporated by reference as if fully restated herein]

Continued on the attached sheet and made a part hereofi

E v".

AUSA - GCM

!ruo

Sworn to before me and subscribed in my presence,

TON

STATES IJISTE IC'r  COURT
U Q U E I ' ] Q U E .  N E W  ] V E X I C O

IN THE DISTRICT OF

UNITED STATES OF AI\4ERICA

sEP 2I2009

IVIA THEW J. DYKMAN
v.

IRVIN BITSILLY
YOB:1937

Signature of Complainant
t ' / / -

SA John J. Fortunato

Federal Bureau of Investigation

of Judicial Officer
Signature of Judicial Officer

City and
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IN THE I.]NITED STATES DISTRICT COURT

FOR THE

DTSTRTCT OF NEW MEXICO

UNITED STATES OF AMERICAUNITED STATES OF AMERICA )
)

vs'  !  oq'u'aV36
rRVrNBrrsrLLY 

' ,  oq 'ME'qBb
]-937 )

_ )

AFF TDAVIT

The unders igned being duly  sworn,  deposes and says:

1 )  I ,  J o h n  . t .  F o r t u n a t o ,  a m  a  S p e c i a f  A g e n c  o f  t h e

F e d e r a l  B u r e a u  o f  I n v e s t . i g a t i o n  ( F B I ) ,  c u r r e n t f y  a s s i g n e d  t o

f h e  A l h r r . J r r e r c f l r e  f ) i w i e i n n  ( : a  l  l r r r r  F e s i r i e n F  A . t F n l - l /  T  h . i l r p  h F A n

so  emp loyed  s ince  Ju fy  2003 .  f  have  app rox imaLe l l  s i x  (5 )

r r a r r c  n f  f  a d a r :  l  l : k '  a r , l f  . i 1 . , . ' a m a n l -  a Y n e r i  c n r . c  T  h ^ \ r a  n r i  m a r r z

invest j -gat ive responsibi l i ty in cr imes that occur in Indian

country including violent cr imes such as homicide, robbery,

arson, aggravated assaufE, and sexuaf assault .  Tt le

informat ion set forth is known t ,o me as a resul t  of  my own

invest igat ion or has been communicated to me by oEher }aw

en fo rcemen t  o f f i ce rs ,

2)  This  af f idav i t  has been made in  suppor t  o f  an

, a n n l  i c a f  i o n  f o r  a n  a r r e s t  w a r r a n t  f o r  I r w i  n  R i l s i  I  l w .  a

r a n i  e f  a r a / l  m a h l ^ , a r  ^ f  { - r - ^  I \ 1 - r , - - i ^  T - ^ i  - -  . n r i  } - r c  T h i  q  ^ r r a q i -r E9 -r. D us! c\r 1!o. v d.J l,

warrant is to be conducted. in connect ion with thei

i n r r a c t i a r i i a n  ^ f  t -  L , 6  - ^ ^ ? - r ' - F ^ / l  d 6 v r r r ' l  : 1 - \ r r q F  ^ n d  q p t  l t : lr r a v L r L r Y a L r  c r Y Y ! a v a L c u

abuse  o f  m ino rs ,  i n  v io la t i on  o f  T i t f e  18 ,  Un iLed  s ta tes  Code
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I I s3 ,  224 t ( c )  ,  2243  (a \  ,  22a6  (2 )  (A )  ( c )  (D )  ( 3 ) ,  s

. \ r . r - r r r r i  nc r  r r r i  f  h i  n  f  hF  ex ter io r  boundar ieS o f  the

ReservaLion in Indian country.

3 )  On  Ju l y  I ,  2009 ,  Jane  Doe  1  (a  j uve

YOB 2003) discfosed Lo her mother and an adul- t  a

s!ep- grandfather touched her geni taf  area. The c

examined at Tohatchj- ,  Cl ln ic.

:xua

fava

h i ld

t s

f n r a n q i  n :  I  I r r

/ ] i  dr-  l  / ' !ce. l  l -hr

h a v  r . ^ r  1 -  c  i n d

c w o  F f n g e r s .

. Iane Doe 1,

l e )  ,  w a s

I  Iectual  ly

c i . l  l { r  a a v r r :  l  l r r" - ' ' r  * ' - '** '--r

When ,f ane Doe

Jane Doe 1.

wit .h her and

2 wou]d have

_ l  ^ r - . . ^ ^

that her

was

4 ) On ,Jul-y 7 , 2009 , ,fane Doe 1 was

i  r r l -  c r r z i  c w e d  D t t r i  n . r  F l - \ a  j  n f  6 r r z i  6 h ,  . T r n a  D O e  1

her step -  grandfather,  I rv in Bi ts i l "Ly,  removed

underwear and penetrat.ed her vagina with his

5 )  on , fufy 13 ,  2009 ,  t .he moLher of

h a r a i  n : F t o r  a r ]  I  a ^  1  / - h  - / l l r l  F  c ^ - _
r . J  c r r r s  ! ( J E  z  \ d ] r  d q u f L  ! c ' I ' a

f  orensi  cal  I  w i  r r terrr i  ewed. . fane Doe 2 is inte

disabled. , fane Doe 2 disclosed that l rv in BiL

abused her as a chi l -d and then as a teenager.

r ^ r : q  q i v i - e F n  ( . 1  6 )  1 / p : - -  ^ r  ? r  L j - c h  t o\ a u /  ) / L 4 ! -  Y a v s  ! r !

Jane Doe 2 stat .ed that rrv in Bi ts i f fy had sex

the biologica] father of  ,Jane Doe 1. Jane Doe

heen  f  i  f  f  Fcn  \ / p : r q  . r ' l  . l  a f  f  ime  o f  r . nncen t . i on .

6 )  on  Sep tember  10 ,  2009 ,  l r v i n  B i t s i f f y  was

in te rv iewed  and  admi tLed  !o  pene t ra t i ng  Jane  Doe  1 ' s  vag ina

w i th  h i s  f o re f i nge r  and  m idd le f i nge r ,  wh i fe  she  was  l ay ing  i n

her makeshif t  bed on a recl , iner in his bedroom onl or about
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Doe'July 1,  2009 .  Bi t .s i l ly  st .ated that he puf led doln Jane

1 ' s  underwear  and  pene t . ra ted  he r  vag ina  w i th  h i s  f o re l i n

and middl-e f inger .

z )  B i t s i l l y  f u r the r  s ta ted  tha t .  he  had  sex  w i t

q f  F 6 - d : r l . ' r h j -  F . l ^  , T : n a  n . t a  ?  r n r h e n  q h e  \ n 7 :  q  f i f f a F n  l l q )  . 1 r

s i  } . t e e n  { 1 6 }  v e a r s  o f d  o n  a t  f e a s t  t h r e e  o c c a s i o n s .  B i t . s

- - - -  Le the f  a ther  of  . Iane Doe 1.5 L-c lL  c ( r  L 'Ld .y  r rE

8 )  The  Nava jo  Na t ion  adv i sed  tha t  I r v i n i  B i t s i f

an enrol led member of  the Navajo Tr ibe, and according to

T r iba l  a r r tho r i I i es -  h i s  res idence  l oca ted  a t  M i fe  Marke r

Wes t  o f  RouLe  491 ,  Toha tch i ,  New Mex ico ,  i s  w i th in  the

exter ior boundaries of  the Navajo Reservat ion in fndian

Country .

h  h i s

i l l y

2 2 ,

q \  . T a r a  n ^ A  1  : r . l  . T = n a  n / \ a  ?  r r a  r o d i  c t - red members

^ F  r . h a  I \ I r r r . - i ^  T r i  l . \ a  ' F h a  F ^ r a d ^ i  n a  i i a i d a n r c  r l o c n l - i l . r o . ]  h r r

Jane Doe 1 and Jane Doe 2 af l  occurred within the ext.er lor

boundaries of  the Navajo ReservaLion in fndian Councry.

10) Based on the training, experience of the

a f f i an t ,  and  i n fo rma t ion  se t  f o r th  i n  t h i s  a f f i dav i t . ,  you r

aff iant submits that there is probable cause to be. l ieve that

f r v in  B i t s i 1 l y ,  a  reg i s te red  member  o f  t . he  Nava jo  Ind ian

Tribe within the exter ior boundaries of  the Navaj+

Reservat ion in Indian Country,  in the county of  MqKinfey, in

the  S ta te  and  D is t r i c t  o f  New Mex ico ,  on  mu l t i p le  occas ions ,
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did knowingly commit Lhe unl-awful sexual- abuse o

v ioLa t i on  o f  T i t f e  18 ,  Un i ted  S ta tes  Code  1153 ,

2243  (a )  ,  2245  (2  )  (A )  ( c )  (D )  ( 3  )  .

a  manor / .Ln

,fohn ,f .

Spec ial

Federa f

Gal lup ,

and sworn to

Fortunato

Agent

R I r Y F ^ 1 r  . r f  T n r / p q f  i . r ^ l -  i o n

New Mexico

before me this 2-1Subs c r ibed

2toc{,

Magi s t  rate

Case 1:09-cr-03070-JB Document 1 Filed 09/29/09 Page 5 of 5 


