UNITED STATES DISTRICT COURT

SOUTHERNDISTRICTOFNEW YORK " ..
------ DI AR o RTIE L

UNITED.STATES OF AMERiCA B

id CESAR RUM ¥ |
v T ¢ 06Civ. 15173 (SCRY"
VILLAGE OF PORT CHESTER,
ECF CASE

Defendant.

WHEREAS, this Consent Decree (“the Decree™) represents the parties” commitment to
ensure that all citizens of the.ViIIagé of Port Chester (“Port Chester”y have'gn equa§ right to full
electoral and political participation, inc‘:hiding Hi»spani{: and Sp'an'ish-%langi'i_és._ge citizens; |

WHEREAS, P’Qrt Chesfe_r 'int_epds to fully im;ﬂlemént this Decree as part of its ongoing

efforts to ensure all voters equal access to the polls regardless of race or ethnic origin;

| - WHEREAS the United ‘S‘téteswofﬁm'eri'ca filed-this-action-against-the-Village-of Port-
Chester pursuant to Section 2 of the Voting Rights lAct of 1965, as amended, 42 U.S.C. § 1973,
on December 15, 2006, and the Court granted the motion of Plaintiff Intervenor Cesar Ruiz to
intervenc on April 6, 2007,

WIIEREAS, by Decision and Order dated January 17, 2008, the Court foﬁnd that the
Village of Port Chester’s ét—iarge method of election violates Section 2 of the Voting Righis Act

and prevents Hispanie voters from participating equally in the electoral process (the “Liability

Decision™); ‘ | USDC SDNY :”
‘ . . Dﬁr‘[u\; 1‘\ !’“ . . H
Eree ‘
L




WI—IEREAS the Court, in the Liability Decision, relied on the official history 6f
- discrimination in Port Chester, including Port Chester’s lack of required Spanish language
assistance al the polls and incidents of Hispanic voters being tumed away from the polls;

WHEREAS, Port Cheslér, as a political subdivision of Westchester County, is covered
under Seétion 203 of tﬁe Voting Rights Act, as amended, 42 U.8.C. § 1973aa~1a, which
coverage req&ires that “Whencver [Port Chester}. .. provides.any registration or voting notiées,
forms, instructions, assistance, or other materials or information relating to the electoral process.
including ballots, it shall provide them in the language of the applicable minoi‘ity‘ group as well
as in the Fnglish language.” 42 U.S.C. § 1973aa~1a{c);

WHEREAS,- by Order dated November 6, 2009, the Court ordered Port Chester to
imﬁlemenl cumulative voting as an clection scheme to remedy the Section 2 violation (the
“Remedy Order™);

WHEREAS. the Court has required a “full educatioﬁ plan” to ensure the success of the

cumulative voting program; and

WHE REAS, the-Court in its Remedy Order directed the partics to submit a plan that

mclud:es ‘the form, format, schcdulc for provldmg voter educatton bilingual poll officials;
Spanish-language materials; practice voting; and the duration of such outreach efforts™;
NOW, THEREFORE, i resolution of this matter, and with agreement of -all parties, it is
hereby ORDERED, ADJUDGED, and DECREED as follows:
| DEFINITIONS
| (a) At-large method of election: A system of voting in which all registered voters in

the political jurisdiction may vote for all of the political representatives.  Liach voter is
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given as many votes as there are gositidns to be ﬁiied, and each votér is allowed to cast

no more than one vote for any ﬁaﬂicular candidate.

(by - Curnﬁlatéve voting: A modified at~large method of election in which each voter is

given as many votes as there are positions to be filled, and each voter is allowed to cast

al?lvot_es for one candidat¢ or distribute votes in any way among the candidates.

(¢)  Fail Safe Voling: A procedure to allow an affidavit ballot to be cast by an

individual claiming but not confirmed to be a qualified registered votcr, which ballot is

then preserved for later detenmination as to whether it is to be counted.

{dy  Early Voting: Voting process by which voters can cast their ballot on a single or

series of days prior to an election.

1. ' JURISDICTION AND VENUE

1. The Court has jurisdiction over this action pursuant to 28 U.S.C. § 1345 and
42 U.S.C..§ 19735(b).

2. Venue lies in this district pursuant to 28 U.S.C. .§ 1391(h).

1L INJUNCTI(SN
3 .V B The Viilége éf Port C Besfér, its ééervllts andsuccessors mofﬁw (collcctwely .
“Nefendants™), and all persons acting in concert with any of them, is hereby enjoincd from
administering, implementing. or conducting any futuré elections for the Port Chester Board of
-Trustees under the traditioral winner-take-all at-l;arge method. This injunction does not apply to
the election of the Mayoral office.
111, REMEDY

4. Defendants shall use cumulative voting as the method for elccting the Board of



Trustees for.th_e Village of Port Chester. In all subsequent Trustee elections, all éix posit'iens-on
the Board of Trustees shall be open for election at the same tiine. The ballot shall permit voters
~ to cast Six, votes in the election. A voter may cast all six votes for oné inéividual, the votef may
cast one vote each for sixldifferent individuals, or the voter may cast multiple votes for some
candidates and single voles [or others as long as the total number of votes cast do not exceed six.

The parties will submit to the Court an addendum to the Decree by February 1, 2010 concerning
the speéiﬁc details of ballot design and layout and concerning what voting machines, if any, will
be used in the Village of Port Chester Board of Trustees elections.

5. The first clection for the Board Qf Trustees using cumulative voting shall be beld
on.J une 15.2010. The term of office for the Board of Trustees shall be for three vcars with the
cxeeption of those elected in the first election, for which the term of office will be for two years
and nine months. The clection for the Board of Trustees following the .?.tmc 15, 2010 election .
shall be held in March 2013. Nothing in this Decree shall prevent the Village of Port Chester
from changihg the ferms of office for Tmstée or Mayor as set forth in the Village Charter.

V. VOTER EDUCATION PROGRAM

67. o Dcfendams sha—i-l implcmcﬁt a cumulative voting system dcszgned tc; bL acce‘;mbie
to all registered voters in the Village of Port Chester.  Defendants agree to implement the Voter
Education Program (“VEP™) attached as an Appendix to this Decree.
V. BILINGUAL ASSISTANCE
7. Defendants shall make all phases ol the election process as accessible to the
Hispanic and Spanish-language citizens within Port Chester as they are to the remainder of the

Village's population. Accordingly, Defendants shall provide information, publicity; and



assistance in the Spanish language regarding all aspects of the electoral proééss, including but not
limited to voter registration, voter registration cancellation, absentee voting, early voling,
cumulative voting, fail .safe voling. procedﬁrcs at the polls including lranslatibh of the ballot, and
training of poiiing officials and translators as outlined in the attached VEP.
VL FEDERAL ELECTION OBSERVERS
8. To assist in the effectiveness of this Decree and to ensure t-be continued
~ cnforcement of the voting guarantees of the Voting Rights Act and the Fourteenth and Fifteenth
Amecndments to the Constitution, the Village of Port Chester shall be designated for federal
observers pursuait to Section 3(a) of the Voting Rights Act of 1963, as amended, 42 U.S.C. §
1973a(u). The Village of Port Chester recognizes the authority @" feders obscr\:*c:rs to observe
all aspects of the voling process conducted in the polls on election day for the terro of the Decree,
including assistance to voters in the voting booth provided that the voter does not object to being
observed.
VII PRECLEARANCE RﬁQUIREMENTS
9. To allow the Village of Port Chester to make changes to the VEP or certain other
ek(,tzon rt‘::l.é’{cd. c,hangeb, fhe VIIEage o‘f' I’ﬁrt Ch’estér is designéled‘ puréﬁéﬁt loSu,mm ’i(u)of the
Voting Rights Act, 42 U.S.C. § 1973a(c), for the duration of the Decrec.  The Village of Port
Chester may implement ¢changes or amendments to the VEP or change other voting procedures
only after obtaining prior clearance from the Attomey Genefal of the United States or this Court

pursuant to Section 3{c). Other voting procedures include auy changes in polling places or
cleetion districts within the Village of Port Chester, and siate-rnandated changes affecting voting

machines. The Village of Port Chester’s attorney shalf notify counsel for the United Statcs and



Plaintiff-Intervenor within fourteen ciéyé of notification to the Viliage of Port Chester by the.
Secrctary of State of any statc-mandéted changes regardihg voting machines, and provide to the
United States and Plaintiff-Intervenor & copy of the pertinent statute, réegulation, or order.
VHL TERM OF THIS DECREE

10.  This Decree with_ the ac§0111pg;nying VEP shall remain in effect through
June 22, 2016 or three clection cycles, whichever is longer. If the United States or
Piaintiff-Intcrvenor seeks to vacate the Deeree upon a showing that the cumulalive voting
program las failed to cure the violatinn of Section 2 of the Voting Rights Act, any such
application by the United States or P.Iaintiff-lntervemr shall be filed within 50 days' of any
Trustee election. If the Court does not grant any such applicaiion by Lhe United States or
Plaintiff-Intervenor, this Decree shall remain in place through the next tarce Trustee clections
and expire three months after the last Trustee election, If the Trustee’s terms of office remain
t!irce years, the Dccree would expirc on June 22, 2016.

1. Judgment shall not be entered in this case prior to August 15, 2010. The Court

shall retain jurisdiction through three election cycles, or June 22, 2016 using the Trustee’s

current terms of office, to enter fuz‘ther relicf or such other orders a;;nay be nccessary to
sffectuate the terms of this Decree and to cnsure compliance with Section 2 of the Voting Rights
Act.
1X. EARLY VOTING
12.  The Village of Port Chester shall allow for early voting for the ter.m of this
Decree. Registered volers shall be permitted to cast their ballot during the one week period

beginning the Monday eight (8) days prior to election day and continue through the Saturday



three (3} days prior to election day. The parties wiillsubmit to the Court an addendum to the
Decrce by February 1, 2010 concerning the location(s) and hours of early voting. Notification of |
early voting will occur in English and Spanish as explained in the VEP.
X. ELECTION DAY ISSUES

13.  Pail Safe Voting. Affidavit baliots shall be used when a voter’s name has been
omitted {rom the poll book. The voter must swear that they are a registered voter and provide a
current address. If the voter's address is in the election district in which the voter has presented
himsclf or herself but no registration poll record can be found for the voter, the inspector shall
bffér such voter the opportunity to cast an affidavit ballot if the voler affitins that 'he or she
resides within the election district and is registered .o vote,  The inspector shall also give cvery
such person who does not cast an affidavit bailot, an applicarion for registration by mail. I'his
provision shall be applicable in elections to be held for the duration of the Decree, and it is

necessary in light of the expected increase in voter registration, including new registrants and

first time voters.

14, Counsel Present on Election Day. In order to effectuate the goals of this Decree,
tite uxidersigﬁ;d coumeland thelrsuccessor% qhal! havathe azlthomytospeak ;o poll workers and
voters of clection day as fong as there is one attorney present from the Plaintiff (or
Plaintiff-Intervenor) and one present from the Defendant. The Village Clerk shall promptly notify
counsel upon learning of any problems with machines, ballots, voter registration hooks, voters
being turned away or any other problems with voters being able to cast their votes. Counsel
shal! consult with each other in order to attempt to resolve any such problems. 1f Counsel are

unable 1o agrce on a resolution of a problem, Counsel shall contact this Court’s chambers during



regular business hours, or if after hours, contact Judge Robinson directly. The Court shall make
any order necessary to effectuate the intent of this Decree, including, but not limited to,
extending the hours the polls shall remain open. . L .
XI1. MISCELLANEOUS PROVISIONS

15.  As betwcen the United States and the Villégc of Port Chester, each party shall
bear ifs own costs and attorncy’s fees. As bt':twcén Plaintiff-Intervenor Césaz‘ Ruiz and the
Village of Poﬁ Chester the parties will scek to resolve the issue through negotiation.
Plaintif{-Intervenor Cesar Ruiz reserves the right to filc a motion for an award of attorneys” foes
and costs if the parties are unable to resolve the matter. This paragraph shall not be construed as
an admission or concession by the Villag: of Port Chester that such legal fees are warranted or
the Plaintif-lntervenor is a prevailing party.

16.  Ifany collateral challenge to this Decree-arises in any court, Defendants shall
immediately notify counsel for the United States and Plaintiff-Intervenor,

17.  Any amendments or modifications to this Decree shall be in writing and signed by

cach of the parlies.

18, This Decree represents the entire agrecment between the parties. Any oral
representations or agreements concerning the subject matter of this Decree are of no force or
effect.



. | ) , ﬂ ’
Agreed to this Zl day of December, 2009

AGREED AND CONSENTED T0O:

For the Plaintiff, | For the Defendants,
UNITED STATLES OF AMERICA: VILLAGE OF PORT CHESTER:
PREET BHARARA

. United States Attomey for the
Southern District of New York

./
Attorney e United States o / _
By: (/ - / A TR

DAVID J. KENNEDY \ ANTHONY PISCIONERE
Assistant United States Altorney Piscionere & Nemarow, P.C.
86 Chambers Street -- 3rd Iloor 363 Boston Post Road

New York, New York 10007 Rye, New York 10580-1105

Tel. No.: (212) 637-2733
Fax No.: (212) 637-001"
ALDO V.VITAGLIANO
: ANTHONY M. CERRETO

TIMOTHY F. MELLETT Of Counsel for the Village of Port Chester
JARED M. SLADE
Trial Attorneys, Voting Section
Uni:ad States Department of Justice

— Of Counsel -

For the Plaintiff Intervenor

CESARRUIZ: _

S
)@ e ,é(fw (§ 4
LEH MC iLIN
78 N tth/[ﬁjadway/

White Plains, N.Y. 10603
914-422-4340

SO ORDERED:-- |

-

w
‘fL-wt.-«u'v- C X _,?tfw'f»-d'\-'w -

ON. STEPHEN C. ROB}NSON
UNITED STATES DISTRICT JUDGE




APPENDIX
VOTER EDUCATION PLAN

L Program Coordinator

1. Defendants shall assign one employce to act as Program Coordinator (“the
Coordinator™) to assist in carrying out the Defendants’ obiigalions'unéef this Decree. The
Coordinator shall be able to understand, speak, write, and read fluently both English and Spanish.
The Coordinator may be a full-time employce, a part-time employce or contracior hived for the

purpose of carrying out the Voter Education Plan (“VEP”). All notices and information
disseminated shal! include a phone number at which the Coordinator can be reached to answer
questions or address concerns.

2. Defendants shall provide the Coordinator with transportation and other support
suffi ient to met the goals of the VEP.

3. The Coprdinator shall be traincd.by the Village Clerk and/or his or her designec in

all aspects of the voting and registration process, and the Defendants™ obligations under this

'*"'“*‘**Becreerw:fmhe--G@ord—i-nator-sha‘li_werkwuﬁdepthefsu-pe—wiﬂion Jaf?--and--r‘epex-t-d-i-pe@tiymtowthcf\/fillage
Clerk.

4. Under the general superyision of the Village Clerk, the Coordinator’s
responsibilities shall include management and implementation of all aspects of the VEP, At no
time shall the Villag:: require the Coordinator to perform duties or obligations that will prevent
the Coordinator from fulfilling the VEP obligations. The Coordinalor shall participate in ihé

Asscssment of the VEP in Exhibit A,
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11. Cumulative Voting Information Dissemination/Training

5. Defendants shall hold six (6) general public forums in English in anticipat.ion‘ of
the June 15, 2010 Trustee ekéction. For subsequent elections under the bedree, Defendants shall
hold four (4) general public forums on cumulative voting in English for each Trustee election.

At least oric forum shall be held two menths prior to election day. At least onc forum shall be
~ held one month prior to the clection 'day.‘ At least onie forum shall be held each week for the two
(2) weeks leading up to election day. Not all general public forums should be held in the samce
locstion. The cn?irc cumulative voting process shall be described in detail at each forum and
presenters shall offer tirne at the end of the forum to answer any and all questions those in
attendance may have, Each forum must allow the public to practice cumulative voting. Each
forum shall be noticed in English in the local English-language newspapers and in Spanish in the
local Spanish-language newspapers at least seven (7) days.prior, and each notice shall indicate
which forum will be conducted in English and which in Spanish. The notices shall also be
posted in libraries, public assistance agencies, village offices, senior centers, civic centers and
ﬁothcrpubhc piams and Defendants shal! use best efforts to post them in post offices and
churches, Defendants shall also send notices to local radio and cable teievfsién statzons A
translator shall be present at each forum, the prew:nce and availability of such a translator will be
announced at the beginning of the forum in both English and Spanish, and the translator shall
provide translation in Spanish for any person requesting it.
0. Defendants shall hofd sixl(ﬁ) general public forums in Spanish in anticipation of
the June 15, 2010 Trustée election. For subscquent elect_ions under the Decree, Defendants shall

hold four (4) general public forums on cumulative voting in Spanish. At least one forum shall
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be held two months prior to elebtiqn day. At least one forum shall be held one month prior to
election day. At least one forum shall be held eac}-l week for the two (2) weeks leading up to
election day. * Not all general public forums should be held in the same Jocation. .fhe' forums
shall be held in meeting places regularly attended by the Hispanic community. i.e., predominately
Hispanic churches, civic organizations, ete. The entire cumulative voting process shall he
described in detail at each forum and presenters shall offer time at the end of the forum to answef

any and all questions those in attendance may have. Each forum must allow the public to

practice cun-ulative voting. Each forum shall be noticed in English in the lccal

English-language newspapers and in Spanish in the local Spanish-language ncwspapers at least” R

seven (7) days prior, and each notice shall indicate which forum will be conducted in English and
whlich il Spénish. The notices shall also be posted in librarics, public assistance agencies,
village ofﬁces, senior centers, civic centers and other public places, and Defendants shall usc best
efforts to post them in post offices a-.d churches. Defendants shall also send notices to local

radio and cable television stations.

7. Defendants shull mail a bilingual sample ballot with detailed bilingual

instructions cuncerning the cumulative voting process at least ten (10) days prior to the slart of
erly voting to every person who is a registered voter as of the fifteenth (15th) day priorto the
start of early voting. Two (2) days after voter registration closes, Defendants shall mail a
bilingual sample ballot with detailed bilingual instructions concerning the cumulative voting
process to any person who registers to vote between the fifteenth day prior to the start of early
voting and close of registration. Both of these mailings shall includc the dates of early voting

and the date of the election.
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8. Defendants shall request the Port Chester-Rye Union Free School District Board
of Education to permit a letter to be sent home with each student who attends school in the
Village of Pgﬁ Chester regarding the cumulative voti.ng process and ;he egistration process no
later than forty-five (45) days prior to the start of early voting. The letter will be in English and
Spanish stating how to register lo vote, the last day {o register to vote in order to partiéipate in the
municipal election, the dates of early voting, where early voting will occur. and the datc ol the
clection. The letter shall also include detailed instructions concerning the cumulative voting
[rocess.

9. Defendants shall cause to be published in English in a local English-language
newspaper and in Spanish in a local Spanish-languagc newspaper, an article cxplaining the
cumulalive voting process with an accompanying sample balli:t and iﬁstruc[ions prior to the start
of early voting. The article will also give notice of ihe dates of early voting and the date of the
election. |

10.  Defendants shall cause (o be aired, five (5) commercials weekly, for the four (4)

weeks leading up to early voling and during early voting, on a local Spanish-language television

chunnel an informational segment in Spanish explaining the cumulaiive voting process.
providing the dafes of carly voting, where eaﬂy voting will oceur, the date of the election, and
how a voter can determine the polling place where he or she will vote on clection day.

i1.  Defendants shall cause to be aired, five (5) radio advertisements weekly for the
four (4) wecks leading up lo eérly voting and during early voting,' on a local Spanish--language
radio station, an informational segment in Spanish explaining the cumulative voting process,

providing the dates of early voting, where early voting will occur, the date of the elcction, and



how a voter can determine the polling place where he or she will vote on election day.

12.  Defendants, through the Coordinator, shall make bilingual persons who are
knowledgeablc about the cumulative voling f)rocess cvailable 1o meet with different Hispanic
organizatiéns to meet with such organizations and explain the cumulative voting process. The
Coordinator shall reach out to the Hispanic organizations and inform them of this availability.

13.  Defendants shall post a bilingual sample ballot with detatled instructions
concerning the cumulative voting process in libraries, public assistance agencies, village offices,
senior centers, civic centers and other public places located within the Village of Port Chester,
and Defendants shall use best efforts to post them ir. post offices ancf churches at Jeast fifteen
(15) days prior to the start of early voting.

14, Defendants shall make available an informational brochure in Enghsh and
Spanish that describes the entire cumulative voting process in detail and provides the datcs and
location of earl: voting and the datc of the election. The brochure shall include un image of a
ballot with the same stylc of design, as agreed by the parties pursuant to paragraph 4 of the

Decree. and instructions on how to complete such a sample ballol. The brochure shall be niade

available to the public no laler than February 22, 2010 in libraries, public assistance agencies,

- village offices. senior centers, civic centers and other public places located within the Village of
Port Chester, and Defendants shall use best efforts to make the brochure available in post offices

“and churches.” For subscquent elections, the brochure must be available nincty (90) days prior to

the date of the election.

15.  Defendanls shall prominently post a bilingual sample ballot with detailed

instructions concerning the cumulative voting process at each poliing place on election day.
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Each voting booth shall contain instruetions in English and Spanish explaining the cumulative
voting process.

16.. - Defendants shall hold at least two (2) general public fomnaé_co;meming the .
candidate qualifying process, which may be held in conjunction with the voter information
“sessions described in paragraphs 5 and 6. One forum shal! be held no later than seventy 70y
days prior to election day. The second forum shall be held no sooner than ﬁf{y—siﬁ (56) and no
Jater than fifty (50) days prior to election day. The forums shall be noticed in Inglish in the
local English-language new'sp.apers and in Spanish in the Spanish-language newspapers at least
" sever (7) days prior to the foriiis. Bilingaal notices shiall also be posted in libraries, public
assistance agencies, village offices, senior centers, civic centers and other public places located
within the Village of Port Chester, and Defendants shall use best efforts to make the notices
available in post offices and churches. Defendants shall also send notices lo local radio and
cable relevision stations. At Jeast one forum shall be held in meeting places regularly attcnded
by the liispanic community, i.e., prcdominaté}y 1lispanic churches, civic organizations, ctc. A

translator shall be present at each forum, the presence and availability of such a translator will be

announced at the beginning of the forum, and the t;ansiator shall provi&éﬁt;;élation in Spanish
for any person requesting it.  The ¢ntire candidate qualifying process shall be described in detal
at each forum, including but not limited to, the process, Liming, and substantive requirements for
qualification as an independent candidate for village glections.

17.  For each forum held pursuant (o paragraphs 5 through 16, Defendants sfm]l

- provide the registration material required to be translated into Spanish pursuant to paragraph 18.

1¥1.  Translation of Election-Related Materials

15



18.  Defendants shall ensure that all information that is provided by ‘t‘he Village in
English about “registration or voting notices, forms, instmciiozué, assistaﬁce, or other materials or
information relating to the election process. including ballots,” 42 U.S.C. § 1973aa-1a(c), shall
also be provided in Spanish. Defendants shall ensurc that both English and Spanish language
clection information, materials, and announcements provided by the Village are made equally

available.

19, Defendants shall utilize trained translators who are familiar with Spanish-

language election terminology to produce all written translations, clearly, and accurately.

" Defendants shall provide effective translations that meet the needs of the Hispanic commumnity i

the Village. Written translations shall be ir the form of Spanish that is used most widely by the
Village’s voting-age Limited English Proficient Hispanic citizens. The parties recognize the
value in having uniform translation and terminology of materials.

20.  Defendants shall adopt a cheeklist identifying cach Spanish-language and
bilingual matcrial they make available to the public at cach polling place. The checklist shall

include with respect to each item an attestation that %hese Spanish-language matcrials were

posted or made available to voters at all polling places, or a detailed written explanation of why
individual ilems had not been posted or were nol available. The Defendants will instruct the
inspectors that cach polling place must compictc and sign the checklist before (he inspector
receives payment for work in the clection. Defendants shall maintain a record of cach such

failure 10 complete and sign the checklist.
21. Defendants shali provide copies of a Spanish translation of the relevant portion (as

it‘pertains to Port Chester’s Trustee elections) of the “Calendar of Dates for Village Elections™
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from the New York State Conference of Mayors, to any person whe requests a copy, at the
general public forums concerning candidate qualifying set forth in paragraph 16,

1V, Spanish-Language Assistanee

22.  Defendants shall provide Spanish-language assistance, inciuding but not limited to

- trained bilingual (Spanish/English) election personnel, at ail locations where election-related
transactions arc conducted by the Village. Such election personnel will be required to be
physically present at all locations as designated in paragraph 24 below. The bilingual clection
personne! shall be made available to answer voling-related questions by telephone without cost

| while the polls are open on clection days. Defendants shall ensure that a working tele,hone is
available for voter use without cost to the voter.

93 Defendants shall recruit, hire, and assign trained bilingual poll officials who are
able to understand, speak, read, and write Spanish fluently to provide assistance to
Spanish-speaking voters at the polls on election duys for Village administered elections.  These
poll officials are also required £0 be fluent in English.

24. Deféndahts shall ensure for zll Village administered elections that:

Ca Any election precinct in which therc are more than 50 registered voters
wvith Spanish surnames shall be staffed by at Jeast two bilingual poll officials
(preferably one Democratic and one Republican poll official);

b. Any election precinet in which there arc more than 250 registercd volers
with Spanish surnames shall be staffed by at least three bilingual election poll
officials;

C. Each early voting location shall be staffed at all times by at least one

17



bilingual election poll off”icial; and

.d. Defendants shall utilize five (5) bilingual personnel, trained in Spanish

language election terminology. who éhall be on call and available to travel to a

precinet, insufficicntly staffed by bilingual poll officials as required under

-Paragraph 24(a)-(b) above,

e. For cach election district, the Village shall designate at Icast one poll

official whose responsibility shall be to offer to explain the cumulative voting

process either prior to or immediately alter the voter has signed the poll

book. The poll official shall offer the voter the opportunity to hear the

explanation in English or Spanish.

25 Défendants shall ensure that signs in both English and Spanish will be posted

prominently at polling places slafing that Spanish-language assistance is available.

Y. Trainine of Election Officials

26. Prior to each Village election, in addition to any required state or county training,

the Defendants shall provide training to all poll officials and other election personnel prescnt at

the polls or early voting locations. Poll officials shouidl receive written notice that the training 15
mandatory. and that each pol} nfficial will be paid at lcast $10 for att2nding the training. The
training should include at least the following:

a. The cumulative voting process;

b. The provisions of Section 203 of the Voting Rights Act, including the

legal obligation and means to make Spanish language assistance and materials

available to voters: and

I8



27.

c. The requirement that ‘poll officials be resgectﬁll and courteous to all

voters regardless of race, ethnicity, color, or Janguage abilities and to avoid
tnappropriate comments; and

d. The provisions of Section 208 of the Voting Rights Act, including the
legal obligation to allow anyone to assist the voter at the polls, other than the .
voter’s employer or agent of that cmployer or officer or agent of the voter’s union.

in addition to the gencral training for poll officials, the Village shal! provide

training to ail bilingual poll officials on Spanish language election terminology. voting

“instructions, and other clection-rclated issucs, including ail instructions concerning the

cumuiative voting process.

28.

The Village shall maintain a record of which poll officials attend training

scssions, including the time, location, and training personnel involved. The Village shall allow

representatives of the United Staics and Plaintiff-Intervenor to atiend any training provided

purstiant to this Decree.

V1. . Retention of Documents and Reporting Requirements

29,

During the duration of this Decree. at least seven (7) days before cach Village

administered election held in Port Chester, Defendants shall provide to counscl! for the United

States and Plaintiff-Intervenor:

(a) the name, address, and precinct designation of each polling place;

(b) the narne and title of each poll official appointed and assigned to serve at
cach polling place and early voting location, as of the date the materials are sent;

(c) a desi gnation of whether each pofl official is bilingual in English and
I
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Spanish;
(d)  an electronic copy of the voter registration list to be used in such elections

as of the date the materials are sent;
(e) copies of any signs or other written information provided at polling places.
This information shall be sent by express mail or clectronically to the following address:

Voting Section

United States Department of Justice
Civil Rights Division

1800 G Strect, N.W., Room NWB-7254
Washington, D.C. 20006

Facsimile: (202) 307-3961

Email: timothy.f.melletti@crt.usdoj.gov

Chicf, Civil Rights Unit

Uniled States Attorney’s Office
Southern District of New York

86 Chambers Street, 3rd Floor
New York, NY 10007

Facsimile: (212) 637-00133

Email: david.kennedy2@usdoj.gov

Randolph Mcl.aughlin
Counsel for Plaintiff-Intervenor

78 North Broadway

— '“Wh‘i‘t'&'PI’E’{}ITS,_NTYT”}@603' g U0 U USROS

Facsimile: (914) 422-4171
Email: rmme69@aol.com

30, For the five months prior to election day for cach election during the term of the
Decree, the Coordinator shali completc a Monthly Coordinator Report, detailing his or her
activilies under the VEP and provide a copy to the Village Clerk not later than the end of the first

week following such month. Port Chester shall submit a copy of the completed Monthly

Coordinator Reports to counsel for the United States and Plaintiff-Intervenor by the end of the
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second week following such moﬁth.
31, After eaéh election, Port Chester shall pfepare arcport detailing, by VEP
.. paragraph, the sﬁeciﬁc efforts made by the Village to comply wi_fh each provision of the VEP.
Port Chester may incorporate By reference any information al'ready supplied in the Monthly
- Coordinator Reports. Thé report should inciude the results and methodology of any cxit polling
(see Exhibit A} conducted on election day. The Village shall sﬁbmit the report to counse! for the
United States and Plaintiff-Intervenor not later than thirty (30) days after the election.

VII. Standard of Compliance

32, Defendants intend to comply with every aspect of the VEP-to the-last-detail.
However, discretc and inadvertent departures from technical requirements of the VEP during the
term of the Decree shail not be presumed 1o justify extension of its term or other court sanctions,

as long as the record shows substantial compliance with its terms based on sustained good faith

implemertation by Defendants.
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Exhibit A Assessment of Comulative Voting Program

1. Defendants, upon receipt of complaints by voters, whether oral or written, shall
investigate expeditiously any allcgations of poll official hostility toward any voter, including
Spanish-speaking and/or Hispanic voters, in any election conducted by the Village of Port
Chester, The results of the investigation(s) conducted by the Defendants shall be reported to the
United States and Plaintiff-Intervenor within thirty (30) days. Where there is credible evidence
that poll officials have engaged in inappropriate treatment of any voters, including Spanish-
speaking or 1lispanic voters, Defendants shall make those poll officials ineligible to work in
Tulure Village elections.

2. The parties recognize that regular and ongoing reassessment may be necessary 10
provide the most effective and efficient Spanish language program. Defendants shall evaluate
the Spanish language election program after each election to determline which aspects of the
program are functioning well; whether any aspects need improvement; and how to effect needed
improvements. The program may be adjusted at any time and submitted as required under

- Section 3(c).

3. After the J un;a 15, 201 Oeiectton,theDcfen_dants shall establish an Amdvisory_
Group, not to exceed six members, to be chaired by the Coordinator, to assess the effectiveness
of the VEP. The Coordinator shall invite participation from all interested individuals and
organizations that work with or serve the Spanish-speaking community in Port Chester, to
determine whether any improvements in bilingual dissemination or trainingrconceming
cumulative voling need to be made. Within five (5) business days following each meeting, the

Coordinator shall provide a written summary to all members and to the Village Board and Clerk
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of the discussion and any recommendations that the Advisory Group may have.
4, Defendants shall contract with an individual or organization to conduct exit
polling after the.June 15, 2010 election. Exit polling should be conducted for some portion of

the day at each election district.



