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Abstract

This report examines the United States Parole Commission’s development and use of an
expedited revocation procedure for parole violations not involving serious new felony offenses. The
majority of parole revocation proceedings involve charges of administrative violations (such as
alcohol abuse, drug use, or failure to report) or misdemeanor offenses, and most parolees charged
with such violations admit them. When there is no dispute as to the charged violation, the sole issue
is the determination of the appropriate sanction.

In 1996, the Commission began a pilot project designed to expedite the processing of parole
violations involving administrative, misdemeanor, and lesser felony charges. Certain alleged parole
violators were given the option of waiving the right to a revocation hearing, acknowledging
responsibility for the charged violation, and accepting a specified revocation penalty determined by
the Commission on the basis of the case record. The goal was to conserve Commission resources
without negatively affecting the due process rights of the alleged parole violator or the integrity of
the guideline system used to sanction parole violations. In 1998, the Commission incorporated the
expedited revocation procedure developed in the pilot project into its permanent regulations. By FY
2003, expedited revocation determinations accounted for forty percent ofallCommission revocation
actions. The savingsgeneratedbythe expedited revocation procedure have allowed the Commission
to devote more resources to conducting revocation hearings involving more serious and/or contested
charges.



Introduction

Although a paro lee who commits a violent new crime may make the headlines, the majority
of parole revocation proceedings involve administrative violations (such as alcohol abuse, drug use,
or failure to report) or misdemeanor offenses (such as simple possession of a controlled substance,
petit larceny, disorderly conduct, ordriving while intoxicated). Most alleged parole violators charged
with administrative violations or misdemeanor offenses admit the charges against them at the
revocation hearing. Those who initially deny the charged violation often make a plea of mitigating
circumstances at the revocation hearing rather than actually contest the facts of the violation. Thus,
although some revocation hearings involve contested factual issues with examination and cross
examination of witnesses, the sole question in most revocation hearings involving administrative or
misdemeanor charges is the appropriate sanction for the violation.

In 1996, the United States Parole Commission initiated a pilot project in aneffortto expedite
the processing of parole violations' not involving serious new felony offenses. Certain alleged parole
violators were given the option of waiving the right to a revocation hearing, acknowledging
responsibility for the charged violation, and accepting a specified revocation penalty determined by
the Commission on the basis of the case record. The goal of the project was to conserve time and
resources while preserving the due process rights of the alleged parole violator and the integrity of
the guideline system used to sanction parole violations. In 1998, the Commission incorporated the
procedure developed inthe pilot project into its permanent regulations. This article examines the
Commission’s development of, and experience with, an expedited revocation procedure.

Background

Under the applicable statute and regulations,? if the Commission issues a warrant for the
retaking of a parolee and there has been no new criminal conviction, a probable cause hearing will
be conducted at or near the place of the alleged violation within five days of the date the parolee is
taken into custody.® The parolee is entitled to retained or appointed counsel at the probable cause
hearing. If probable cause to believe the parolee has committed a violation serious enough to
warrant revocation is found, a revocation hearing will be scheduled. There are two types of
revocation hearings. These are called “local revocation hearings” and “institutional revocation
hearings.” At either type of hearing, the parolee is entitled to notice of the charges; disclosure of
documentary evidence (with limited exceptions); and retained or appointed counsel. If the alleged
parole violator denies the violation charge and has not been convicted of a new criminal offense, he
or she is entitled to a local revocation hearing—a revocation hearing at or near the place of
violation-to facilitate the appearance of adverse witnesses (personswho havegiven informationupon
which the revocation may be based). At a local revocation hearing, the alleged parole violator is
entitled to confront and cross examine any adverse witnesses (with limited exceptions), to have
voluntary witnesses appear on his or her behalf, and to present documentary evidence. If the alleged
parole violator admits the violation or has been convicted of a new criminal offense, he or she will
be transferred to a federal prison facility for an institutional revocation hearing. At an institutional
revocation hearing, the alleged parole violator may have voluntary witnesses appear on his or her
behalf and may present documentary evidence.



























TABLE 1: PAROLE VIOLATION SERIOUSNESS AND RISK CATEGORIES FOR
CASES RESULTING IN REVOCATION (OCTOBER 1, 2000 - SEPTEMBER 30, 2003)

Seriousness
Category

One
Two
Three
Four
Five
Six
Seven
Eight

Risk Category

Very Good
(Salient Factor
Score = 10-8)
Good

(Salient Factor
Score = 7-6)
Fair

(Salient Factor
Score = 5-4)
Poor

(Salient Factor
Score = 3-0)

Federal Cases

Number

929
124
117
91
175
80
61
29

Federal Cases

Number

12

216

358

1,020

Percent

57.8
7.7
7.3
5.7

10.9
5.0
3.8
1.8

Percent

0.7

135

22.3

63.5

D.C. Code Cases

Number

2082
279
371
267
261

38
41
16

Percent

62.1
8.3
111
8.0
7.8
1.1
1.2
0.5

D.C. Code Cases

Number

13

304

1,091

1,947

Percent

0.4

32.5

58.0

9.1

All Cases
Number Percent
3011 60.7

403 8.1
488 9.8
358 7.2
436 8.8
118 2.4
102 2.1
45 0.9
All Cases
Number Percent
25 0.5
520 10.5
1,449 29.2
2,967 59.8



TABLE 2: EXPEDITED REVOCATION DISPOSITIONS AND
FINAL REVOCATION HEARINGS (FY 2001 - FY2003)

FY 2001 FY 2002 FY 2003
Number of Expedited
Revocation Dispositions
(Expedited Offers Accepted)

Federal Cases 310 275 212
D.C. Code Cases 39 129 499
All cases 349 404 711
Number of Revocation Hearings

Federal Cases 386 374 357
D.C. Code Cases 707 912 693
All Cases 1,093 1,286 1,040

Total Revocation Dispositions

(Expedited Revocation

Dispositions and Revocation

Hearings)

Federal Cases 696 649 569

D.C. Code Cases 746 1,041 1,192
All Cases 1,442 1,690 1,761
Percent Expedited

Revocation Dispositions

Federal Cases 44.5 42.4 37.3

D.C. Code Cases 5.2 12.4 41.9

All Cases 24.2 23.9 40.4



TABLE 3: NUMBER AND PERCENT OF EXPEDITED REVOCATION OFFERS
ACCEPTED BY ALLEGED PAROLE VIOLATORS (FY 2003)

Federal Cases D.C. Code Cases All Cases

Number of Expedited Offers 257 578 835
Number Accepted 212 499 711
82.5% 86.3% 85.1%

Percent Accepted






TABLE 5: COMPARISON OF DECLINED EXPEDITED OFFER
TO FINAL DECISION (FY 2003)

Offer Accepted Number Percent
Reparole Offer; 36 29.0
Same Final Decision

Reparole Offer; 41 33.1
Final Decision More

Lenient

Reparole Offer 21 16.9
Final Decision More

Harsh

CTE Offer; 18 145
Same Final Decision

CTE Offer; 7 5.6
Final Decision More

Lenient

No Decision 1 0.8

All Cases 124 100









APPENDIX 1: EXCERPTS FROM UNITED STATES PAROLE COMMISSION

RULES AND PROCEDURES MANUAL (2003 EDITION) -- SECTION 2.20

(A) GUIDELINES FOR DECISION-MAKING [Customary Total

Time to be Served before Release (including jail time)]

OFFENSE OFFENDER CHARACTERISTICS: Parole Prognosis
CHARACTERISTICS: (Salient Factor Score 1998)
Severity of Offense Very Good Good Fair Poor
Behavior (10-8) (7-6) 5-4) 3-0)
Guideline Range
Category One <=4 <=8 8-12 12-16
months months months months
Guideline Range
Category Two <=6 <=10 12-16 16-22
months months months months
Guideline Range
Category Three <=10 12-16 18-24 24-32
months months months months
Guideline Range
Category Four 12-18 20-26 26-34 34-44
months months months months
Guideline Range
Category Five 24-36 36-48 48-60 60-72
months months months months
Guideline Range
Category Six 40-52 52-64 64-78 78-100
months months months months
Guideline Range
Category Seven 52-80 64-92 78-110 100-148
months months months months
Guideline Range
Category Eight* 100+ 120+ 150+ 180+
months months months months




(B) EXAMPLES OF PAROLE VIOLATIONS IN EACH OF THE EIGHT
SERIOUSNESS CATEGORIES IN THE GUIDELINE TABLE

Category One Administrative parole violations
Misdemeanor offenses (except assault)
Theft of less than $2,000
Possession of controlled substances

Category Two Misdemeanor assault
Fraud/forgery less than $2,000
Sale of cocaine (lessthan 1 gramsat 100% purity or equivalent)

Category Three Theft $2,000- $39,999
Vehicle Theft
Sale of cocaine (1-4.9 grams at 100% purity or equivalent or less than
1 gram of crack cocaine); sale of marijuana (50-199 pounds)

Category Four Theft $40,000-$200,000
Sale of heroin (less than 1 gramat 100% purity or equivalent)

Category Five Robbery
Theft $200,001-$1,000,000
Assault with weapon or bodily injury

Category Six Robbery with bodily injury
Category Seven Robbery with serious bodily injury
Forcible sex offenses
Category Eight Murder
Attempted murder
Espionage

Kidnapping for ransom






APPENDIX 2: NOTICE TO ALLEGED PAROLE VIOLATOR REGARDING
ELIGIBILITY FOR EXPEDITED REVOCATION PROCEDURE

Name: Felon, Archibald Reg. No: 00000007 DCDC No. N/A

1. This is to inform you that the Parole Commission has found probable cause to believe that you hawe violated the
conditions of your Parole.

2. The specific charges upon which these findings are based:
Charge No. 1 - Failure to Report for Supervision [as set forth in the warrant application dated 6/25/03]

3. Based on the finding of probable cause and information available tothe Commission at this time, if your parole is
revoked after a hearing, your reparole guidelines will be as follows:

Your parole violation behavior has been rated as Category One severity because it involved failureto report to the
USPO for supervision. Your salient factor score is 3 (see attached sheet). You have been in federal confinement as
a result of your behavior for a total of 1 month(s) as of 8/28/2003. Guidelines established by the Commission indicate
a range of 12-16 months to be served for cases with good institutional adjustment and program achievement.

Pursuant to its regulations, the Commission will render a decision within the applicable guideline range unless it
finds good cause to render a decision above or below the applicable guideline range and provides specific reasons.

4. Your violation behavior makesyou eligible toapplyfor the following expedited procedure. You may, if you wish,
waive your right to a revocation hearing, accept responsibility for your conduct, and consent to revocation on the
record. If you do so, the Commission will take the following action in your case:

» Revoke Parole; None of the time spent on Parole shall be credited.

» Reparole after the service of 12 months (7/28/2004).

« In addition, you shall be subject to the Special Drug Aftercare Condition which requires that you participate as
instructed by your Supervision Officer in a program (inpatient or outpatient) approved bythe D.C. Court Services and
Offender Supervision Agency for the treatment of narcotic addiction or drug dependency. That program may include
testing and examination to determine if you have reverted to the use of drugs. Y ou shall also abstain from the use of
alcohol and/or all ather intoxicants during and after the course of treatment.

After review of all relevant factorsand infor mation presented, a decision outside the guidelines at this consideration
is not found warranted.

5. For the Commission to approve your application for this expedited revocation procedure, the completed form must be
received by the U.S. Parole Commission within 14 days of the date noted on the cover letter. If the completed formis not
received within 14 days, the revocation hearingwill be held and the proposed decision set forth will not be binding on the
Commission.

6. You are under no obligation to apply for the expedited revocation procedureset forth above. If you do not wish to waive
your right to a revocation hearing and accept the proposed decision set forth, please indicate below that you decline the
proposal. You will be given a revocation hearingunder normal procedures. After your revocation hearing, the Commission,
on the basis of the information available, may take any action authorized by its regulations. Thus, the action taken by the
Commission may be the same, more favorable, or less favorable than the proposed action set forth above. The fact that you
chose to have a revocation hearing rather than accept the proposed decision set forth above will not be taken into account.



























