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INTRQDUCTION BY JAMES JARDINE

MR. JARDINE: It 1s my pleasure to be here today.
Before I Introduce our speaker, I would Jjust llke to say a
word about the two staff members that are traveling wilth him.
It was always my vliew that staff didn't get enough credlt or
recognition and I just would like to say that both Mlke, who
is counsel for the Attorney General,and Terry, who 1s Special
Assistant to the Attorney General and director of the Public
Information Offlce, render great service to our country. A4nd
I am really appreciative that they would come on this trip.

Thils will really be a difficult introductlon for me
because I am sure that I won't be able to say all that I feel.
Nevertheless, I would like to tell you about the Attorney
General of the Unlted States.

It was my great opportunilty to work on his staff for
thirteen months, and I really feel that durlng that perlod I
came to know Intlmately a man of as great a stature as I shall
ever Know,

Attorney General Bell was ralsed in Georgla, born in
Americus, which 1s 9 miles from Plalns. He became a very
prominent trial lawyer in Georgla, serving as managlng partner
of King and Spalding énd as an honorary'aide to the Governor
of Georgla before belng appointed to.the Fifth Cilrcult in 1961{

where he served as a Jjudge of that court for fourteen and a hal
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years, during what may have been the most tumultuous and
significant period any court of appeals has ever had in the

history of our country.

He resligned at the end of that period to return to

.private practlice at King and Spalding and was there only a

short perlod of time before he was asked to be Attorney Gener-
al by President Carter.

I would Jjust llke to tell you two or three things
about him that I think are very revealing about the kind of
man Judge Bell 1is,

When I first went back to work on his staff, the
second day we took an alrplane trip to go to a speech he was
golng to make in West Virginla; 1t gave me the chance to ask
him a question that I had always wanted to know the answer
to, which was why he had resigned from the Federal Court.

He sald that there were two reasons. One was that
after the excltement of ﬁhe '60s, he found himself getting
bored reading habeas corpus petltlons. That tells you some-
thing about the vigor of hls mind,

The other thing was that he had been on the bench
about fourtéen and a half years when thils was happening“and
1f he served flfteen years then his'pension would vest, and
he felt that 1f he stayed on flfteen years he then could not

in good consclence resign. S0 he resigned just a few months
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before then, losing completely his own personal pension, which
I think tells you the kind of integrity he has.
One other story, I think, will tell you something

about him. President Carter made a campalgn promise to instl-

tutionallize an independent Attorney General, attempting to
stagger the term and do some other things that would give him
complete independence from the President.

After the Carter Administration came into offlce,
it was determined that that could not be done constitutionally
In the course of those discussions, an aide at the White
House who works intimately with the Justice Department. ob-
served that 1t wasn't necessary in thls case because Judge
Bell was too independent as 1t was.

I would like to conclude by reading two thlngs.
One 1s a quotation from the Congressional Record, from
Senator James Eastland ,who Jjust retired as Chairman of the
Judiciary Committee. He said, "I have been in the Senate
during the times pf ai great number of Attorneys General, and
He 1is an honorable

I want to say this of Judge Griffin Bell.

man. He is the best Attorney General that I have known 1n

35 years in the Senate of the United States. I wish we had

had more men like him in the past.”

And the other quotation 1s from one of my favorite
pleces of lilterature, and I've always thought this described

Judge Bell, and I am going to substitute his name in it.
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1 "Judge Bell is a man of an angel's wit and singular
— learning. I know not his fellow. For where 1s the man of
3 that gentleness, lowliness and affabllity, and as time re-
quireth a man of marvelous mirth and pastimes and sometlmes of
a sad gravity? A& man for all seasons.”
It 1s my pleasure to lntroduce the Attorney General

of the United States, Griffin B. Bell.
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ATTORNEY GENERAL BELL: Thank you, very much.

Chlef Justice Crockett, Chlef Judge Anderson,
other distingulshed judges, fellow lawyers, ladies and
gentlemen:

I want to thank Jim Jardine for the warm introduc-
tion., I warned him before he got up that he mlght be prose-
cuted for lylng. But whlle he was speaklng somethlng else
crossed my mind. I think I am golng to glve him a part-time
job to go around the country introducing me.

I had a hard time getting here. It took 13 hours
on United &ir Lines, It took longer actually than it did to
get from Los Angeles to Australla last summer when I went
there. This morning I thought about the fact that I finally
did make 1it. It reminded me of the great motto of the Post
Of fice Department, ‘Nelther rain, nor sleet, nor snow, nor
dark of night will stay the carrier from his appointed rounds |
I told Jim Jardine I'd like to get that quote and I might
use it today. He checked with the Post Office and they said
they no longer use 1t, In fact, they sald they had taken 1t
out of the manual. So, of course, we are not surprised in
view of the way 1t operates. Which tells you a lot about
some of the other agencies in Washington.

I am glad to be 1n the State of Senator Garn :and

Senator Hatch., Senator Garn serves on Senate Select

Committee on Intelligence. I have a lot to do with the
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forelgn intelligence, so I deal with him, I deal a great deal]
wlth Senator Hatch, who 1s a member of the Judiclary Committee
So I know both of your Senators well and am appreclative for
the service they do for thelr country and also, of course, fon
the State. They both have been fine frlends to me since I
have been Attorney General,

It 1s a pleasure to attend the Mid-Winter Meeting of]
the State Bar of Utah. I don't know how many states I have
been 1n since I have been Attorney General, but probably
around thirty. This is the first time I have been to Utah,
so I'm glad to have the opportunlity to come, I have not been
in Salt Lake Clty since 1960. I came through here going to
San Francisco on the Unlon Pacific train -- as I recall it.
Maybe I am wrong about the rallroad, but I was in Glaciler
National Park and then we went to some dude ranch and I told
the people I was with I was leaving because I spent twenty-
flve years getting away from a place like a dude ranch, So
I got on the train and came through here and I don't know why
but we were here several hours, so I got a cab and rode around
the looked at Salt Lake Clty and i1t still looks és beautiful
as 1t did thén. During that length of time there has been
great deterioration in some of the cities of our nation and

you ought to take great pride that yours has not deteriorated

but seems,tif anything, to have improved,

I try wherever I go to relate the state that I am in
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to Georgla, because I have such a great affinity for my native
state. I know that we have done a lot of great things for
other states, like sending the second president of Texas to

Texas and a few things llke that. But Jim Jardine did some

research for me and we found that the Second Territorialc@Governpor

of Utah was from Georgla, His name was Cummin and he succeede?
Brigham Young, which got him off to a bad start. The second
thing that went wrong, he had to be brought 1n by something
that's not revered here, I understand, something called --

a group called Johnson's Army. But he apparentQYGdidLanﬁine
Job, stayed here for three years, and history records that
when he left many people in Utah regretted seeing him leave.

He was perhaps like the story‘they tell about the
first territorial governor of Nevada

)who
wrote back to Washington and sadd, "This 1s no place for a
Christian -- and I did not remain one long."

Anyway, Governor Cummin returned to his native
state, enlisted in the Confederate Army, which we still call
the War of Nothern Aggression in Georgla, and had a successful
mllitary career.

I did not get a chance to check, but within ten: or
fifteen years after the Civlil War ended, we had a Governor by

the name of Cummin, but his name was Joe Cummin =-- could have

been a son of this man. A% any rate, that gives us some
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connectlion between Georgla and Utah and 1s a good way tq start
the speech that I want to make.

Next Friday I will have been Attorney General two
years. I was sworn ln on January 26, 1977. Some of you may
recall that I was the last person to be sworn in. My appolnt+
ment was not received wilth great :glee in Washinton. I was
before the Judiclary Committee for some days in a hearing.
But I want to glve a report, brlef report on what we have
been able to do during this perlod of two years.

The Justice Departmen t must concern ltself with
more than investigatlon, prosecution and representation of
the Government 1ln court. It must also exhiblt a continuilng
concern with justice in the Judiclal system as a whole., I
don't think that we have ever really fully assumed this
responsibllity. So I created an offlce called the Offlce for
Improvements in the Adminlstration of Justice, and brought a

renowned professor from the University of Virglnla Law School,

In charge of that office.

I let him recrult hls own people, He's got twenty-
one good peéple working for him. They are what we call our
"think tank." That office has developéd a comprehensive
program to address the major ills bestting the Jjustice system,
Including lncreasing access of all Americans to justlce and

speeding up litlgation while reducing 1ts cost.
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For example, they are currently engaged 1ln projects
to study and recommend changes in tﬁe scope of dlscovery and
clags action rules in the Federal courts. They had some
things that they devised last year whlch were not enacted by
the Congress, but which we hope wlll be enacted this time.
One thing they have been able to do ls create some model
nelghborhood Justice centers. They are really models for
state courts to use, state governments to use, We have three
one in Atlanta, one In XKansas Clty and one 1n Los Angeles.
These centers are desligned as low-cost alternatives to the
courts for resolving every day disputes failrly and expedltiou
ly. Communlty resldents are tralned as medlators, arbltrater
for minor disputes.

We are very proud of these centers. When run cor-
rectly, they can take a lot of pressure off of our court
system. In fact, the one ln Atlanta recelves about half the
cases from the courts. The court sees something that really
ought not to be 1n court and they send the people out to the
nelghborhood Jjustlce center and they handle the matter there,
That has not been done as much in Kansas Clty and Los Angeles
but 1t seems to be the wave of the future. -

Another significant contribution to improving the
Justice system 1s tralning of trial lawyers. When I arrived

at the Justice Department, I learned that -- well, I already

knew 1t really -- they had an Advocacy Institute, because I

2

j‘
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1 went there once and lectured as an appellate Jjudge. It was

_ 2 established in 1973 to train Justice Department trial lawyers.
3 It was just a baslic course, really covered only three days,
4 and 200 lawyers a year.
5 We have been trylng to expand that. Beginning next
6 month, we will go to a three-week course, two weeks and then
7 about six months thereafter the lawyer will return for anothen
8 week, It 1s modeled after the National Institute of Trial
9 Advocacy course, We will train 600 lawyers a year. Many of
1o these lawyers wlll leave the Government and go into the pri-
i vate sector, so although we are spending public money traln-
12 ing them, and if we can keep half we willl be lucky, hopefully
3 the day will come when we can keep more than half -- many of
4 them will go out into the private sector and become great
15 additions to the trial bar wherever they go.
8 In addition to this basic three-week course, we will
17 have some speclal courses, as we do now, on federal subjects,
18 such as program fraud, publlic corruption, those sort of cases
19 where you need some brief speclial tralning.
zo Another ltem on our agenda 1s our work in foreign
2 counterinteiligence and domestic securlty investigations.-
% As Attorney General, I am .the Presideﬁt's agent, under the
% Constitution, in faithfully executing the laws. You know,

__24 there is nothing in the Constitution about an Attorney General

?mnwmnmcjic and the only person charged under the Constitution, or in the
huserts Avenue, N.E.
;lg;lit;zc 20002
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Constitution, with faithfully executing the laws is the

President. He delegates to

So, in a sense, I am hls agent.
the Attorney General certaln of these responsibilities which
are his,

Among those delegations are certaln dutles con-
nected with foreign 1ntelligence, counterintellligence. We
have made a considerable improvement, I think, 1n our foreign
intelligence system. We have a new intelligence Executive
Order. I might say here a lot of thils started under
President Ford, Attorney General Levi did a fine job in
this area and we have been bullding on what they started.

We have a new Executive Order that expands the one President
Ford had promulgated and that order 1s working well.

We were able to get Congress to pass somethlng
called the Foreign Intelligence Survelllance Act, something
that had been introduced by President Ford and Attorney
General Leviiand it was not passed. We got 1t passed this
time and we are in the process of setting up somethlng called
the Forelgn Intelligence Speclal Court. There will be seven
federal district judges deslignated by the Chief Justice for
this duty. There will be three Judges deslgnated as appeals
-~ Constltutional Court of Appeals =-- 1n case we need to go

to the court of appeals,

These Jjudges will 1ssue ex parte orders in Intellil-

gence matters where they think the facts warrant the issuance
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of the order, and that would be determined by the standard
that 1s set 1ln this law that was passed. The way those
things happen now I am the last person to sign off.

We have been through a time In our country where
there 1s a great distrust of the Goverrment and,like Presldent
Ford and Attorney Ceneral Levi, Preslident Carter and I agreed
that by bringing the court in as the last person to revliew
the order would enhance the confldence of the American
people in the intelligence system. So that's what we have
done and hopefully within 60 days we will have this special
court in operation. I met wlth the Chlef Justice and we have
some people working on the procedures that we wlll follow and
the regulatlons that we will need. |

We will then in thls Congress address a need for
charters, that would be the charter for the FBI and domestlc
law enforcement for the FBI and counterintelligence for the
CIA, NSA, all the agencles that are uslng forelgn intelllgence,
plus law enforcement. They will 2ll end up with a charter.
Thls 1is necessary to cause the public to have confidence in
these agencles. It 1s also necessary to protect the people
who work in these agencles. They are frequently sued. We
call on them to do dangerous work and sometimes they can't be
certain that they even have authority to do what they are

called on to do, because the law now 18 very broad as written),

I think this willl Improve the morale amongst the personnel in
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these agencies. So it may lead to a system where we aren't

all sued so much trying to do our duty. I have been sued
more than 300 times since I became Attorney General., I expect
to spend some part of the rest of my life answerlng Inter-
rogatorles, preparing for depositions, and I don't know of
anything I haven't done that wasn't done as a part of my job.
I am sued for damages, and there wouldn't be enough money 1f
we s0ld the gold 1n Fort Knox to pay all the éd damem claims
that have been made against me.

Hopefully, out of a morass , really, by the time we
get through these charters and an amendment to the Federal
Tort Claims Act, where we can substltute the Unlted States
as a party defendant for Government people iike me, when we
are sued, that we willl flnally get the Intelligence system
and the law enforcement system 1ln our @ountry to where 1t 1s
running as it should run and as 1t 1s capable Qf running.

Now, the next thing we are dolng right now that is
of great Importance 1is appolnting 152 new federal judges,
plus fi1lling the vacancles that have occurred. I think we
have filled 64 or 65 vacancies in two years. There will be
152 new judges and then there will be some other vacancles.
Il would estimate that by the end of 1979 we wlll have fllled
about 250 Judgeshlps and that wlll be about a third of the
federal judges in the country. That means that the filling

of these vacancles 1s an awesomecresponsibility. ¢Itsls oy .
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something that I thlnk about every day, usually more than
once a day, because I am the broker between the Senators and
the President, between the Commisslons and the Presldent., I
have to make a recommendatlon to the President, usually., I
take 1t as a great responsibllity because I have been a
lawyer and a Judge and I feel if anything goes wrong with
the system that American lawyers and Jjudges will hold me
responslble as much as they will be holding the President
responslble., So 1 am'planning on dolng my best to see that
we contlnue to have a good federal judiciary.

We have four bllls pending in the Congress that
I've sald were written by the Office for Improvements in the
Administration of Justice, which we hope to paés. One would
expand the power and jurisdiction Of the federal magistrate.
Some of the smaller cases could be tried by the magistrates.
It sets up another level of courts, actually, but on the
bottom 1t 1s modeled after the 1ldea 1n the Standards for
Judicial Administration which was based on a flve-year study
by the Amerlcan Bar., I happened to have been a2 member of
that commission. Each court system ought to have judicial
offlcers to do part of the work that trial judges of general
Jurlsdliction do.

We have a bill to provide for informal arbitration.

Arbltration would be compulsory in some types of cases, but

1t would not be binding. You could return to the court and
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take your rightful place on the docket and still have your
regular trial if you are dissatisfied. We are modeling itcaft
the Ohlo arbitration system which 1s a system devised by

the Supreme Court of Ohio. It 1s only 1ln operation in two
clties, but they draw three lawyers names at random off a
list that the clerk of the court keeps, send these cases to
these lawyers, pay them a very nominal fee for handling them
-- of course, the lawyers have to furnish the courtroom --
they are really adjunct judges and an adjunct courtroom, But
the amazing thing about this system is that 95% of the cases
end with the arbitraters. I don't know how 1t would come out
in a federal court, but we have the Northern District of
California, the Eastern District of Pennsylvanla and the
District of Connecticut right now experimenting with a system
like this, and we are finding a very high finallty rate. |
This 1s one way to unclog the courts, one way to afford a
Judiclial forum to litlgants at a low cost, and wlth some
degree of expedlition.

We are s8tlll supporting some move £to abolish the
diversity.Jurisdiction -- Or our position last year was to
abolish it only for the resident. Our view 1s that the -
cltlzen of a state -- 1t .1s reasonablé to require a cltizen
of a state to go to thelr own court system to litigate, If
you are a non-resldent, maybe you ought to have an option

between state and federal courts. We were not able to prevail
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17 e
last year. The American Bar fought us, American Trial Lawyere
Assoclation fought us and we passed -- a blll was passed in
the House to eliminate all diverslity jurisdiction. We fought
In the Senate just'to eliminate jurisdiction for the non-
reslident.

This year now there 1s a great move on to do away
wlth 1t altogether. I don't know 1f we can ever get back to
the position we were in where 1t would just do away with part
of 1t, We will just have to see how that goes,

Then we are sponsoring a bill %o take away all

mandatory Jjurlsdiction iIn the Supreme Court, make all of that
Jurlsdiction dlscretionary. We must do something to help the
Supreme Court to have as many cases as they cah handle. The
alternative 1s going to be to have the Supreme Court sit in
panels, which would not be a good thing ln my Jjudgment, or
to create some court in between the Supreme Court and the
courts of appeals. I am against that because I don't think
we ought to have another place for people to go to appeal,
We have an appel}ate over~-kill in this country now, in my
Judgment, and setting up another appellate court level would
Just exacerbate that and I conslder that to be a problem.d

Now, the last thing I want to mention is some-

thing Jim alluded to in his introduction, and that is our

effort to make the Justice Department lnto a neutral zone

in the Government, make it nonpartisan. The foreign
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intelligence and counterintelligence apparatus in our country
has always been nonpartisan. There have been times in our
hilstory where our foreign policy was nonpartisan., But 1if
there 1s anything in the Government that ought to be non-
partisan, it ought to be the Department of Justice. There
ought never to be any political conslderations there, no one
there ought to be concerned with what party someone is in,
and certainly the agency that administers the Equal Protectid
of the law clauseof the Constlitution ought to be able to
operate in an independent fashlon.

The President asked me to make 1t as independent
as possible, I.announced not long ago that we had done that,
we've now carrled that out. We have set up a system where
the Assistant Attorney Generals in charge of the litigating
divisions -or gthe U.S, attorneys, are the declslon-makers
about what to do in a lawsult, antl trust, prosecution,
whatever., I can overrule them, and I will overrule them 1n
cases, or the Deputy can do it, and he wlll sometime. But 1if
ve do overrule them, we will make it public. We will say thad
we have overruled them, I did that in the LTV-Likes anti-
trust merger. I overruled the Antitrust Divislon, but 1
announced that I had done ;t and why.

If somebody 1in a political office or even outside

of a political office makes an approach on the Asslstant

Attorney General about a case that is the slightest bit

n
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Improper, they are to tell that person to get in touch with
me, no matter how high the person 1s that might have made the
approach, or to the Deputy Attorney General, and we will deal
wlth the problem. The Assistant Attorney General is not to
have anything to say to him at all, That 1s our system. We
copled it to some extent on what happened in England in 1924
when the Ramsay MacDonald goverrment fell. There was a high
political office holder there under prosecutlon, about to be
prosecuted, and the rumor got out that rembers of the cabinet
talked wlth the attorney general about the case, He denled it
But the British have such a great respect for the law that
the government actually fell, the Ramsay MacDonald goverrment,
and not since 1924 has the attorney general of‘England and
Wales,one offlice, had anything to do with the prosecution of
a high public officlal. It 1s handled by the highest civil
servant 1n the department, called the Director of Prosecutlons
He reports and tells the Attorney General what's happenthg,
what he 1s about to do, but the Attorney General will never
have anything to do with 1it,

I don't want to go that far. I want to be in a
position whére I can give directlion, even to the point of
overrullng, but we are commltted to make that publlic when 1t
happens. That's one thing that Presildent Carter instructed

me to do that has been done. I am veryproud of that, and I

do not belleve, given the propensity of public officilals to
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avoild controversy, that anyone will change that rule fof a
long time to come. If a successor should come in and try to
change it, I think it will become public knowledge right away
and the American people wlll have to declde if they want to
let the Justice Department go back to belng what it was, a
place wlth some political overtones or aspects. I hope I
won't live long enough to see 1t go back, myself.

I think I can say on behalf of the lawyers at the
Justlce Department that we are working hard, we are followlng
the same standards, canons of ethics, that iaWyers in the
private bar follow. We are trying to be Just as professional
as lawyers in the private bar, prlvate sector, and that we
are representing cllents just as you do. OQur cllents are the
agencles, usually, but we are lawyers representing cllents.
I've trled to impress the lawyers 1n the Justlice Department
with that. It 1s true we worklfor the Government, but we
are still lawyers and we are very much llke lawyers in the
private sector.

Jim Jardine called my attentlon to something that
happened when Sir Edward (kmé ‘was}Attorney General. He left

-

that job and became Lord Chief Justlce. He and some other
Judges, twelve of them all‘told? defied Klng James about a
matter. The King called them in and they all had to kneel
and all had to promlse that they would never defy him agaln

about a declsion In a case, He told them to make a decision
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they didn't want to make, They all agreed except Lord Cooke,
and Lord Coke said that when such a case should come before
him, he would do that which should be fit for a Jjudge to do.
That's as far as he would go. And that's the way I hope all
the lawyers are at the Justice Department. Whatever happens,
comes before us, I want each lawyer to be governed by the
standard that he or she willl always do what should be flt for
a lawyer to do., And we all know what that standard is. Any
of us who have practlced law very long know that.

I want to close wlth a story that I told when I was
sworn 1n. I wag sworn In In the Great Hall bf the Department
of Justice. As I sald, I was late belng sworn in and so I
had a swearlng 1ln where I was the only person feing sworn in,
as distlingulshed from most of the other Cablnet officers who
are sworn in 1ln a group at the White House,

The Presldent was there. Chlef Justice Burger sworg

me ln, and I closed my llttle acceptance address by telling a

story that I wltnessed about Supreme Court Justice Blackmun.
It has been two years, and I hope @e have been able to carry
this out. We were out in Aspen, Colorado, at one of these
seminars se&eral years ago with the Blackmuns, Justice and
Mrs. Blackmun and some other people,'and one evenlng we were
Invited to someone's home and they had some small children.
Justice Blackmun, those of you who know him know he 1s a very

kindly man, and I saw him sitting on a footstool talking to a
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1ittle boy. I just happened to see that, Later on this 11ttlg
boy's mother sald that night when she put him to bed he sald
he met the nicest man tonight. She said, "Who was 1t?" He
said, "I don't know, but I think he was the Government."

And that's what I sald two years ago that we would
try to run the Justice Department in the same way, that we
would do what we ought to do; we would do it in a courteous
manner; we would deal with the American people as if we worked
for the American people, and that when we finished I hope
people would think of us as that young boy thought of Justice
Blackmun, that he was a nice man and he thought he was the

Government,

Thank you.




