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The new Federal Rules of Criminal Prqcedure have now been the law
in the federal courts for necrly two months,

I am very gled to be atle.to say thet our experience with them has
been most satisfactory,

Letters are pouring in from United States Attorneys all over the
country expressing approval and enthusiasm regarding the new procedure,

The new Rules; which simplify the trizl of criminal cases and do
away with the influence of the widely verying state procedures in federal
cases, are designed to provide — for the first time in our history -

a streamlined and ﬁniform.system for all federal courts in the United
States,

They moke the work of 1awyers'less arcuous,

Under the old practice criminal procedure varied so fundamentallyM
in the several states that a lawyer from one state often found himself
virtually unable to try a cose in the federal court of another state,

The new Rules eliminote this problem and 2id both the government
and defense counsel,. -

To learn that thef are accomplishing their objectivesvis most
gratifying, |

.

The first thing I notice about the new Rules is the added protection R

and rnew rights which they give the defendant in a criminal case,
It is not Surprising to find that the rule which has received the most -

universal acclaim is Rule 7, dealing with the indictment and information.
This rule mokes two innovations in criminal procedure — first,

waiver of indictmen®t in felony cases and; second, simplification of indict-

ments,

-

Both are important, - the first to the defendant and the second to

the nrosecutor,
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Subsection (b) of Rule 7 permits a defendent charged with felony

to waive prosecuticn by indictment, cnd to consent to the filing of an

information, in cpen court after being advised of the charge azainst him and
of his rights,
By inveking this rule, any defendant con speed up the disposition

of his case,

If he cannct mcke bail, he moy often save himself a long period of
confinement in joil weiting for the grand jury -to convene and hear his
case,

This is strikingly illustratcd by two actusl ceses arising duvring -

the first week the new Rules were in effect,

In New Mexico, where the federcl grand jury meets only twice a year,

an indigent defendent wrs arrasted on a felony charge immediately after the

Merch grand jury cdiourned,

He saved himself six months in jeil, weiting for the September grand

Jury, by invoking this provision,
In onother case in llossochusetts o felony case was completely dis—
posed of in four and one-heolf hours,

.

In this brief time the defendent leorned for the first time of his -

new right, - appeared in open court, - the inforﬂatign wos dravm, — a
plea of gullty was cntered, and sentence was imposed,

However, no defendant need surrénder_any of Lis rights to fight the
charges against him if he welves indictment.

He does not have to plead guilty, but mey stand tricl and defend

himself the same as if he had waited for a.grend jury to indict hinm,
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Subsection .(c) of Rule 7 makes a long overdue improvement in crimi-
nal procedure,

It says thet the indictment or information shéll be o concise and
simple statement of the essenticl facts of the crime,

It contemplates that indictments will be drawn in mnodern English
which a layman can understand instead of in the stilted phraseology of
the Elizabethan neriod, |

Repetitious, formal, meoningless and verbosc statements —— ;with
which indictments were formerly replete — are eliminated,

Instead of the several parcgropins which were formerly required to <
describe which hand a murdqrer used to ﬁold his pistol, the fact that the
lethal bullét came from the pistol "then and there held in soid right handﬁ'
of the murderer,znd a dozen other similar monstrositieé, a murder indictment;:
now scays only that at o stated time and place John Doec, with the pre-
meditation, shot and murdered Richord Roe, -

I am glad to be able to say that, in ceses where the victim was not
killed instently, we need no longer chorge that "of said wouﬁd the afore-
said John Doe did languish, and lcnguishing did die',

Moreover, the federal courts try murder and many other cases only
if the crime was committed on londs belonging to the United States,

t will be 2 welcome rclief not to have to devote pages of the
indictment to tracing titie back to the days when the Dutch settlers pur-
chased Newr Amsterdem from the Indiens,

; ‘ L

Instead, the prosecutor will merely allege that the crime occurred
’bnlmﬁsamwhmdfm*ﬁmzﬁeofﬁm mmmdsummsmﬁtmwrtMa@mhmhé

(or concurrent) jurisdiction of theé United States'.
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This rule affords the best opportunity prosecutors will ever have to

’

lay at rest forever the ghost of the old cormon lai rules of pleading.

"We intend to make the most of this opportunity, '

Returning now to the defendant, another highly beneficial rule =,
which is being invoked nea?ly every day all over the country — is Rule 20,

It permits a defendont arrésted in a district other than that where
he is wanted for trial to ask for a transfer of the oése to fhe district
wherc he is arrested,

This procedure saves the expense and inconvenience of removal pro—
ceedings. |

It may also save the defendant the hardship of a trip back in hand4 L
cuffs in the Marshal's custody, to the state where the crime was committéd;

Where a defcndant does not intend to fight the charges against him"”
— and 85% of federal‘criminal prosecutions end in pleas of guilty — thisl 
rule permitsthe case to be simply, quickly and incxpensively disposed of
in the jurisdiction where the fugitive is arrested,

However, this rule forces nothing upon either the governmcht or

the defendant,

No case can be transferred unlcss both United States Attorneys

approve
If the defendant changes his mind after indicating that he will
: plead guilty in the district of the arrest, he may withdraw hié request
and go back to the district where the crime wes committed for a trial Sh
the merits,
lMorecver, the rule spccifically says that if he does so, his state;

ment that he desired to plead guilty shall not be used ageinst him unless 1.

he was represented by counscl when it was made,
¥ Ve
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However, Rule 20 is not the only rule which relexes the former strict- E

ness of federal law on the subject of venue to the defendanttls advanfage,

If he consents, any step'of the proceeding may be had at any time
in any division of the distric%,

But even more important, it is surprising even to lawyers to note
that up until now federal criminal law has never given a defendant an
effectiyo opportunity to obtain a change of venue'because of local con—
ditions,

v

Rule 21 enables him, for the first time, to obtain a change cf venue
to a different judicial district, even ocubside the state in which the |
alleged offense was cormitited, if ;he court feels local prejudice may

prevent a fair and impartial trial,

Even after the trial cnds, the new Rules give new protcction to

defendants,

Rule 33 increases from 60 days to 2 years the time within which the
defendent may move for o new trialen the ground of now&y‘discovered evidence,
Rule 37 increases the time within which his eppeal may be taken,

The new Rules give special added protection to the rights of poor .
defendants,

Under Rule 15 the court may allow any defendant to take depositions
if they are necessary in order to prevent failure of Jjustice.

Howéver, in proper cases it may direct that the governmept pay the
travel anq subsistence expenses incurred by the attorney for an indigent

o

defendant, ,
, .
Under Rule 17 the court mey now, ab govermment expense, subpoena
witnesses for a poor defendant anywhere in the United States instead of

only within a hundred miles of the place of trial, as was the case under the &= .

old law,
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Where a court after trial imposes sentence‘upon‘a defendant not
represented by counsel, it must tell him that he has a right to appeal,l If"ajj
he requests, the clerk will prcpare and file a notice of appcal for him,

Beyond this, Rulc 39 empowers the appellate courts in any and all
cases - whcether or not the defendqnts are indigent — to dispensc with the
printing of the record on appeéi and to review the case on thg typewritten
transcript,

The adngtages of the new Rules, however, do not aoll inure to the
defendant alone,

For example, Rulc 12 will benefit both him and the govermment,

This rule abolishes the involved and technical "pleas in abatemcnt"g‘
"demurrers", 'motions to quash'", and “ple&s in 5ar", which arc designed =~
to aftack the legality of an indictment,

It substitutes a simple motion asking for the desired relief.

This means that justice can now be done without compelling counsel
for both sides to go back to fhc conmmon law daVE to ascertain whether the
correct hcading was used on a particular pleading, éﬁd the outcome of the
case will no longer depend upon the highly technical name which defense
counsel utilized,

The case will be decided on the merits, not on which side was success%;;
ful in a guessing contest,

) From the governmentl!s standpoint, Rules 4 aﬁd L0 are ﬁighiy advantae~ .
goousai.

Under Rule 4, warrants of arrest run throurhout the Uhitgd'States

instead of being limited to the district where they were issued,
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ugitive complaints, fusitive worrants ond alias warrants are rendered
unnecessary,
*
Rule 40 does away cntircly with the need for removel procecdings in

cases of arrest in a ncorby district, which is either

(1) another district in the seme stote, or
(2) a district in another state if the

plece where the defendant is arrqsted is less than 100 miles from the place
wherc the warrant was issued or where the crime occurred.,

This will bring to an end the serious delays which’haﬁe all too
frequently rcsulted when defendants charged with crime in New York City,
for exdmple, cross the Brooklyn Bridge inte snother judicial dist?ict of

the same state or toke the ferry acrcss the river into New Jersey,

Converscly, howcver,rRule 40 preserves the right Qf defendants
arrcsted in a distant district to havo‘a removal hearing,

They cennct be teken any great distance to answer an alleged charge‘
of crime without having a judicial proceeding at the ocutset to deterwine
the existence of probeble causc, |

No great hardship is inflicted upon o defendant if he i1s taken to a
town in the same state or to one in o different state but less than one
hundred miles away, without a hearing, bubt a great hardship might be in-
flicted if he were taken half wWay across tﬁﬁ contirent with no hearing.
That camnot happen under Rule 40,

However, the rule materially helps the government by providing that
the production of a certified copy of the indictment, plus proof of idengity,
will, wi?hout anything more, faquire removal of a defendant from a distant.
district,

.

The defendant is not harmed since o zrand Jury has already passed upon

-

his casc and found that probable cause to put him on trial exists,
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While the old law held.that tﬁe indictment constituted prime facie
evidence of the existence of probable ccuse to order rgmoval to the demanding ;ﬁ
district, this doctrine was all too frequently ignored, |

The new rule makes it plain that on rcmovel, the - judge or commissioner
may not try the case on‘the nerits if the.defendant hag already been indicted
in the dcmanding district,

Moreover, proceedings nced no longer abruptly come to an end with the

close of the term of court,

Formerly, the session of the grand jury terminated at that time, with

the exception that an express o?der of court could continue it to complete
busincss begun but not finished, \
Now, it may centinuce for all purposes up to 18 months, at great
udving'to the government and to the fax DAYET , )
Time 'will not permit of‘further examples of the new procedure,
I can safcly say, however, that the Rules are already proving one
of tihwe gréatcst advances in the history of our eriminal procedure, and‘I-am 

confident that the future will mcke . this even more apparent,
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