
ADDRESS BY ATTORIJEY GENERAL TON C. CLAB,K AT THE l"IE!'rORIAL 


OF THE UNITED STATES, H EDNESDAY" !'!1UtCH 31st, 19L~. 


~~. Chief Justice and Associate Justices: 

As we gather here today I deem it a privilege to speak in memory of 

the ] ate Mr. Justice James Clark McReynolds, who passed away on August 24, 

1946. 

Mr. Justice ~£Reynolds was born on February 3, 1862, at Elkton, 

Kentucky. He was educated in Tennessee, and received the degree of Bachelor 

of Science with highest honors from Vanderbilt University when barely 20 

years of age. Entering the University of Virginia he was graduated from 

the Depa,rtment of Law of that institution two years later. He thereupon 

entered upon the private practice L"l Nashville, Tennessee, serving at the 

same time as a member of the faculty of the Vanderbilt Law School. His 

competence and enthusiasm for his rvork soon became widely known and greatly 

respected. 

In 1903, Attorney General Philander C. Knox recognized in HcReJ~olds 

the type of lawyer he was seeking-a thirty thousand dollar a year man, as 

Knox himself put it, who would work for five thousand dollars a year. 

McReynolds was his man. He becaroo Assistant Attorney General and was placed 

in charge of antitrust prosecutions. 

The so-called "trust bustinglf era from 1903 to 1907, was the period 

during which McRe:Y"l1olds held that position. He was unstintingly active in 

the making of this ~tstory. Later he was destined to give completely of 

hi~$elf in assisting in the development of the law on the Bench of this 

Court. 



The late Justice left the Federal service in 1907 and began the 

practice of la'wv in New York City. In 1913, however., President Hilson in

vited him to accept the office of Attorney General of the United states 

and in Harch of that year he assumed his duties as head of the Federal 

Department of Justice. He served in this capacity until he was nominated 

as an Associate Justice of the Supreme Court. 

His activity with regard to the development of antitrust law is especially 

worthy of note. He prosec\J.ted most of the important anti trust cases of his 

time. His prosecution and ~-lresentation of the case that broke the r;rip of 

the Toba.cco Trust are said to have been brilliant. He Vias acti1Te in the 

sui t brought against the Reading CO!"1pany to end luono!,olistic control of 

the anthracite coal industX"'J and he viGorously conducted the Hew Haven 

Railroad case that attacked the l\Jew .~~ngland transportation monoI'oly. He 

successfully fought the concentration of wire ·comnunicat.ions in the hands 

of the American Telephone and '£elegraph Company and forced the dissolution 

of the combination created ll:hen the Union Pacific Railroad Company acquired 

control of the Sout.hern Pacific Company. 

Perhaps the best Imown of all the cases with which rIcReynolds \lvas as

sociated was the famous suit against the American Tobacco Company. The T~ 

bacco Trust case, as it Vias called, was twi.ce argued before the Supreme Court 

by some of the most elnnent lawyers of the day. In its decision, rendered 

in 1911" this Court fi.xed into perPlanence the "rule of reason" which had 

first been stated in the earlier decision dissolving the Standard Oil Trust. 

It is r..ot too much to say that this interpretation colored all subsequent 

development of the Sher::nan Anti trust Act, and it was certainly a basic factor 

in the enactment and content of the Clayton Antitrust Act and the Federal 

Trade Commission Act of 19lh. 



I1r. r~R~J~olds' tenure as Attorney General lasted a little over a 

year, and tenninated 'With his accession to the Bench of this Court. He was 

nominated by President Hilson in August of 1914, to fill the vacancy left 

by the death of Justice Horace Harmon Lurton on July 12 of that year. He 

took his' seat on this Bench at the ~opening of the October 1914 term. He· 

sat as a member of the Court from that tim<~ until February 1,' 1941" when 

by retirement he ended twenty-seven years service as an Associate Justice 

of the Supreme Court of the United states~ After retiring he remained in 

Washington wherehe died on August 24, 1946. 

I should like to refer, Mr. Chief Justice and Associate Ju~tices, to 

the character and philosophy of the late riT. Justice i"IcReyno1ds,., 

I suppose that the salient points in his character and philosophy were 

a rigid righteousness, an unyielding deter~ination and unshakable stability_ 

1-1hen he felt deeply on a question, his view absorbed him so completely that 

he had the greatest difficulty in moderating his expression, or in toler~

ting sustained argument by those who opposed him. Those who,'were present 

when this Court rendered its decision in the Gold Clause cases report that 

Justice I'lcReynolds was almost beside himself with feeling 'as he spoke 

extemporaneously in dissent. lIe could not be tolerant on an issue which 

seemed to him so deeply of the essence of our national honesty and honor. 

He could not be cool and detached in the face of what he considered to be 

a repudiatiQn of right conduct on the part of our Government. 



Justice :McReynolds' judicial philosophy always limited him to the 

naked question at bar. It prevented him from unnecessa~ily expre~sing 

an opinion on r3lated issues in obiter dicta, and it made his style terse aL,. 

direct. A well known malufestation of this characteristic was his three

paragraph -dissenting opinion in the case of Oregon-Washingt~n Ra~road & 

Navigation Company v. state of v.Jashington, in 270 u.s. 87, 103 (1926). There;. 

in discussing the validity of a state statute of Washington, where the 

Congress had legislated on the broad subject by delegating au thority to the 

Secretary of Agriculture, but where the Secretary had not acted, Justice 

tvicReynolds disagreed with the view of the majority of the Court that the 

state statute was unconstitutional. His style and his philosophy are both 

illustrated by the concluding paragraph of that short dissent, where he 

stated that "It is a serious thing to paralyze the efforts of a state to 

proteot her people against impending calamity, and leave them to the slow 

charity of a far-off and perhaps supine Federal bureau. No such purpose 

should be attributed to Congress unless indicated beyond reasonable doubt." 

Justice McReynolds was persevering and stable in his character and in 

his views. 

Philosophically, morally, professionally, Justice McReynolds remained 

constant - changing but little, if any. When he began his career he was 

thought to be rather radical in hifi "{Tiews, particularly on rptl151ic busine.ss; 

~.-\'ltlfen his active life ended in retirement:! his position was considered con

servative. But Justice hcReynolds himself was neither liberal nor conserva-' 

tive. It was simply that the nation was more conservative than he at the 

beginning of his career, and more liberal at its end. It was the times -

the public, popular political preferences, the world si·Guation-that changed, 

and not he. During history's shifting of scenes on the stage of political 

http:busine.ss


and social movement, this man remai..'1.ed an enduring rock of fL"'Ced location, 

a philosophical bench-mark frem which a historian might survey the past or 

future temper of the nation. 

Justice McReynolds could not have been otherwise. His code of honor 

was inflexible and unyieldL'1g. He" could no mre yield at the end of his 

career to the proponents of a progressivism with which he disagreed than he 

could have given way at the beginning of his career to those who upheld 

the older order. He w"as strong in his beliefs, and his feeling endured that 

those beliefs were right. 

The late Justice was the prototype of the rugged individualist, be

lie1f.L'1.g firmly in man living independently and untrammeled by restrictions. 

He opposed monopoly and power, whether such power was exercised by private 

interest or by public, whether it arose from. the concentration of wealth 

and strength in the hands of individual citizens, or Whether it resulted 

from an expansion by the FederaJ. Government whose authority he feared as 

overflowing the banks formed by the Constitution. 

Contrary to publ~c belief Mr. Justice McReynolds was not a lonely man. 

He loved the company of those who shared his views and nis principles. He 

had a big heart for the young and for education. While he was in truth un

bending in his political and judicial views, he had all of the human quali

ties that endeared him to all who knew him.. At his death he left large be

quests to Centre College for educational and religious purposes. During 

his life ht~ followed the practice of giving generously ~-and anonymously -

to· Char~tyo 

On his daily walks one would hear him inquiring as to the welfare of 

his neighbors and particularly the youngsters. On so~e occasions his walks 



would be interrupted by an llilkempt, hurt child. He was never too er.g:."'o2';-', :" 

or self-contained to stop and bend down on such occasion to console the tot 

and assuage the pain, and place a coin or two into its little hand. 

May it please this Honorable Court: In the name of the lawyers of th:.3 

nation, and particularly of the Bar of tpis Court~ I respectfully request 

that the resolution presented to you in memory of the late Justice James Cl~u'~ 

McReynolds be accepted by you, and that it, together with the chroniCle of 

these proceedings, be ordered kept for all time in therecords of this Court. 
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