
CHAPTER POUR 

(U) OVERVIEW OF THE FBI’S HANDLING OF THE WEN HO LEE 
INVESTlGATlON 

(U)QuestionsPresented: 

Question One: (U) Did the FBI assign a sufficient number of agents to the 
investigation? 

Question Two: (U) Were the assignedcase agents the *right"agents for this 
investigation? 

Question Three: (U) How did two new agents come to be diverted from working 
on the investigation? 

Question Four: (U) Was the FBI's Albuquerque Division ("FBI-AQ") 
understaffed in its National Foreign Intelligence Program ("NFIP")? Was foreign 
counterintelligencematters assigned anappropriateIyhigh priority at FBI-AQ, given the 
presence inNewMexico of Los Alamos National Laboratory, SandiaNational 
Laboratory, and sensitive military facilities? 

Question Five: (U)Was the “KindredSpirit"investigation pursuedaggresively
and given theprioritythat the underlying allegationswarranted? Were there unnecessary 
delays? 

QuestionSix: (U) WeresupervisorypersonnelinFBI-AQappropriatelyengaged
indirecting and managing the case? 

Question Seven: (U) Were supervisorypersonnelinFBIHeadquarters’ National 
Security Division appropriatelyengaged in providing guidanceand directionto the field 
and inensuring that the casewas pursued aggressivelyandwith the proper commitment 
ofresources? 
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Question Eight: (U) Towhat extentdid changesin personnel affect the FBI’s 
ability and capacity to aggresively pursuethe investigation? 

Question Nine: (U) Was senior FBI-HQ management promptly, adequatelyand 
explicitly informed about the investigation and i ts  problems? 

PFIAB Question#1: (U) Whetherthe FBI committedsufficient resources, 
including agents with appropriateexpertise, and demonstrateda sense of 
urgency commensurate with an apparent compromise of classifiedU.S. 
nuclear weapons information 

A. (U) Introduction 

(U) The fundamental questionposed by this chapteris this: Did the FBI devote to 
this investigationthe resources that the matterwarranted anddeserved, and did it provide 
to the investigationappropriate management and supervision? The answer is 
unequivocallyno.[60] 

(U) Unfortunately,this investigation was a paradigm of how not to manageand 
workanimportant counterintelligencecase. UntillateDecember 1998, thismatterwas 
neverhandledwithin the FBIwith adueregardforits importance - notinthe choice of 
agents towork the case,notmthenumberofagents assignedtoworkthe case, notmthe 
executionofcaseassignments,andnotinthe attentionandsupervisiongiventhecase by
managementateitherFBI-AQorFBI-HQ. 

[60](U) It should be emphasizedat the outset that the AGRT isnot referringhere to 
the post-March 1999 investigationof Lee touchedoff by the discovery of 
Lee's activitiesinvolvingLANL’s classifiedcomputerfiles. Review of the criminal 
investigation of Lee betweenMarch 1999and the present isnot part of the AGRT’s 
assignedmission. 
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' 
(U)Between April 1994-when the preliminary inquiry against Lee was opened -

and December 1998 - when Lee WASinterviewed and polygraphed by DOE personnel -
this case proceeded at a pace that can only be described as languid, ifnot torpid, and that 
pace was itself periodically disrupted by dead-stop-in-the-water delays that, in an 
important counterintelligence investigation, can only be characterized as maddening and 
inexplicable." 

(U) In addition, case progress was materially undermined by eight factors: (1) the 
lack of priority accorded the investigation at both FBI-HQ and FBI-AQ; (2) the 
problematic choice of case agents to work the case; (3) anunfortunatedecision by FBI
AQ managementthat deprivedthe investigationof two additional requisitioned agents; 
(4) the remarable frequency with whichpersonnel changed assignments, resulting in 
case agents, supervisorsand seniormanagementhaving to learn the "case" over and over 
and overagain; (5) a failure by certain FBI-AQ's and FBI-HQ's managers and 

[61](U) This failure to treat the case with urgency and prioritychanged in December 
1998 only because DOE-out of frustration with anFBI investigation that often seemed 
frozen in place, andout of concern that it take immediate steps to remove Lee from 
accessto classifiedmaterial-tooktwoextraordinaryactions: First, DOEdecided that 
DOEwouldinterviewand polygraphthe long-term subjectof anFBIcounterintelligence 
investigation.Aswillbe discussedina laterchapter, this was donewithFBI senior 
management’s fullknowledgeandacquiescenceandrepresentsanerrorinjudgmentby
FBIseniormanagementthathadsignificantcollateralconsequences. Second,DOE 
removed Wen HoLeefromhisjob inXDivision and setwhatthe FBIinterpreted as a 
30-daydeadlinefora resolutionoftheWenHoLeeinvestigation. 

(U)DOE’sfrustrationwiththepaceoftheinvestigationwas completely
understandable, aswas itsdesiretohave afinalresolutionof the matter. The30-day
deadline, however,hadaveryunfortunateandunintendedconsequence. Itledtothe 
hurried creationby the FBI of a January22,1999 electronic communication(”EC”) 
containinga SACanalysis of the case that was both improvidentand, evenon its face, 
premature. The FBI wouldneverhaw created thisdocumentifit had waited eventwo 
moreweeks, because bythat time it knewthat Wen Ho Lee had not “passed”the 
December 23,1998 DOEpolygraph aspreviously thought. 
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supervisors appropriatelyto advance the case; (6) a relationship between Headquarters 
and Albuquerque Division that was at times unproductive and problematic; (7) FBI-HQ’s 
submission to OlPR of a FISA request that omitted critical information;[62]and (8) an 
unwillingness by knowledgeable supervisors and managers at FBI-HQ to avail 
themselves of established institutional mechanisms to complain about case progress or to 
bluntly convey to the FBI's senior management that the case was not being pursued 
aggressively and, in some respects, not even competently. 

Certain things didgo right in the FBI's almost five-year long investigation of 
Wen Ho Lee. For example, one Headquarters supervisorperiodically devoted 
exceptional attentionand energy to the case; on a few occasions, different supervisors at 

b1 
AlbuquerqueDivision and atHeadquarters attempted tojumpstart the case 

which, although defective inboth its design and execution, 
nevertheless a partial success; the case agents directly responsiblefor the case did a 
numberofthings that wereright and appropriate; and the new SACand ASAC at 
Albuquerque Division took several positive steps in the fall of 1998 and the spring of 
1999to advance the case. 

(U)
But, fundamentally,the investigation of Wen Ho Lee,from almost its 
beginningtoalmost its end,was mis-managed,mis-supervised, andmis-investigated by 
the FBI, andresponsibiityfor thisfailurelies with both FBI-AQ and FBI-HQ.[63] 

[62](U)AssetforthinChapter 11, therejectionby OIPRoftheFISAapplication 
wasaverysignificantmistake. ThattheFBIcontributedtothismistakebyomitting
criticlinformationfromitssubmissionshouldnotdetractfromtherecognitionthatthis 
was,ultimately, OIPR's error,nottheFBI’s. 

[63]ThisChapter,as it must,examines the FBI’s conductas ifthe case-

the principal problems the AGRT has identified. See Chapters 4,6 and 7. Nevertheless, 
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DOE 

B. (U) Did the FBI assign a sufficient numberof agents to the investigation? 

(U)Until 1999, when the FBI began to devotesignificant resources to the 
investigation of Wen Ho Lee, the FBI never assigned a sufficientnumberof agents to the 
investigation. As an actual - as opposed to an "on paper" - matter, there was never more 
than one agent actively and routinely working the case and no agent was ever assigned 
the Wen Ho Lee investigation exclusively. Thus, at all times, the case agent was subject 
to being pulled off to work on other matters and, periodicaIIy, did work on othermatters. 
Indeed, at one point, there was no agent working on the case.[64]

FBI (U)From April 20,1994, when a preliminary inquiry on Wen HoLeewas 
opened, untilNovember2,1995, when it was formallyclosed, SA{BLANK}wasb7c the sole agent responsible for the investigation.

b6 
(U) From November2,1995 to May 30,1996, there was no active investigation of 

Wen HOLee and, thus, nocase agent. DOE's Administrative Inquiry ("AI") was 
underway and there was anFBISpecial Agent,{BLANK} assigned to the matter, 
but his work on the AI lastedjust a few weeks. 

the onlyway accuratelyand fairlytoevaluatethe FBI's conductof this investigation isto 
evaluate it inthe contextof the FBI's actualbelief asto the essential nature of the case at 
the time it conductedthe investigation. 

told SSA{BLANK}he hadnot[64](U)OnOctober22, 1998,sSA{BLANK}surveillanceresponsibilities.workedthe caseforseveralweeks dueto certain(FBI1374)
[65](U) SA{BLANK}involvementintheAIwaslimited,andultimatelycurtailedby

anotherassignment. Hisworkconsistedofthefollowing: (1)HeattendedaDOE 
briefing onthe investigationonOctober31,1995; (2) Heaccompanied

b6, DOE OCIinvestigator, to LawrenceLivermore National Laboratory
b7c December 1995; (3) Hecreatedanddisseminated an investigative plan onDecember 13, 

1995; (3) He reviewedrecordsat DOE Headquarters onDecember 19,1995; (4) He 
LosAlamos National Laboratory (”LANL”)andDOE’s 

Albuquerque Operations Office inmid-February 1996 to reviewrecordsand conduct 
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FBI (U)From May 30,1996 until approximately March 30,1997, SA 
b7c the soleagent who worked the case. Throughout his work on the case, SA 

b6 also had otherresponsibilities, including serving as the liaison between the FBI and 
LANL and routinely meeting with a number of PI31 assets.{BLANK}8/12/99) Because 
he worked in a Resident Agency with as few as three assigned agents, he was also 
periodically pulled off foreign counterintelligence work to support criminal investigations 
and conduct background investigations. (Id.) 

(U) In late November 1996, SA{BLANK}submittedapplications for various 
supervisory positions at FBI-HQ and,on or about January 28,1997, he was advised that 
he had been selected to be anFBI-HQ Supervisory Special Agent. (FBI 21574) 

(U) Two dayslater, on January 30,1997,SA{BLANK}was advised by his 
supervisor, SSA{BLANK} that he would be the "co-case agent'' with SA{BLANK}on the 
Wen Ho Lee investigation. (AQI5596) This did not,however, necessarily mean that 
Albuquerque Division haddecided to assign two agents to actively work the case since
SA{BLANK}was now on hisway out of Albuquerque Division. 

likeSA{BLANK}did not work excIusiveIy on this investigation.When 
messagefromSSA{BLANK}in ameetingwithhim onApril 17,1997,whichSA{BLANK} 

SA{BLANK}wasfirst assigned to the WenHoLee investigation,his supervisor, SSA 
told him that the investigation and another foreign counterintelligence

matterwould keephim "occupied fulltime.” (AQI 5590) asimilar 

recorded inanotetothefile:”Thiscaseis mypriority. Allothercasesmustbeputon 
back burner.” (AQI 5375) Nevertheless, SA{BLANK}did haveotherassignments, including 

participatingin 
drugsurveillanceoperationsand eveninvestigatingbankrobberies.handling leads arising out of{BLANK}investigationand,occassionally,9/12/99;FBI 
16127) 

severalinterviews; (5)He wrote up several memos concerning his interviews and review 
of records;(6) Hecreated and disseminateda plan for additionalinvestigative activity on 
or about March4,1996; and (7)Hereviewed andmodifieda draft of the Administrative 
Inquiry inmid-March 1996. SA{BLANK}estimated he worked onthematter for a total of 
five weeks. {BLANK}12/14/99) 
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b1 

During a part of the time period that SA{BLANK}was the caseagent, SA{BLANK}was designatedas the alternatecase agent.[66] SA 
to severalin the case, however, was extremelylimited She accompanied SA{BLANK}involvement 

interviews; she was the FBI’s point of contact on the mail coverof Lee that was initiated 
in early 1997; and she sent out a few leads generated by the mail cover itself 

(U) SA{BLANK} the sole case agent until SA{BLANK} replaced him asremained 
case agent in November 1998. SA{BLANK}joined the Albuquerque Division on October 
31, 1997 and was assigned to the Santa Fe Resident Agency, where she servedas the 
FBI's liaison with LANL. As the LANL liaison, SA{BLANK}had some limited 
involvement in the Wen Ho Lee investigation between November I997and November 
1998.[67] 

November 1998, SA{BLANK}was replaced on the case by SA{BLANK}This 
was certainly attributable at least in part to an October 31, 1998 FBI-HQ meetingbetween 
the new FBI-A AssistantSpecial Agent inChar e (“ASAC"), Will Lueckenhoff, andSSA{BLANK} and {BLANK}UnitChief{BLANK}in which SSA{BLANK}andUCwas 

complained about lack of progress in the Wen Ho Lee investigation. S 
removed as case agent on or about November 4, 1998. 

6, 1998to approximately 
A numberof extremely 

the December 1998 DOE 
interview andpolygraphof Lee,the January 17,1999 interview of Lee and subsequent 

[66](U) OnMarch 18,1997, SSA{BLANK}instructedthatSA{BLANK}bebriefed onthecaseasthealternatecaseagent.(AQI5592) 
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FBI 

b7c 
b6 


signed statement by Lee, the February 10, 1999 FBI polygraph of  Lee the March 5, 1999 
interview of Lee and the March 7, 1999 interrogation of Lee. SA{BLANK}hadassistance 
on each of these matters from other FBI personnel, including SA 

{BLANK} 
(U) The foregoing makes clear that until December 1998, the FBI handled this 

matter as a one agent case, and even that one agent was not dedicated to the case 
exclusively. Many of the problems discussed in this report stem from the simple fact that 
there was too much work and too few agents to accomplish that work. As a result, 
matters were done consecutively that, witha taskforce, or even withseveral dedicated 
agents, would havebeen done simultaneously. It is a partial, but only a partial, 
explanationas to why this case took so long and,prior to the searchof Lee's office, 
achieved so little. 

C. (U) Were the assigned case agents the “right” agents for this investigation? 

(U) Were SA{BLANK}SA{BLANK}and SA{BLANK}the most appropriate,the most 
experienced and the best agents for assignment? As to SA{BLANK}andSA{BLANK}
the agentswho had the case for most of its existence- the answeris no, although that 
answer must be qualified by several considerations describedbelow. 

(U) As toSA{BLANK}who was the case agentfromNovember 6,1998 to March 8, 
1999, it is impossible tofairly evaluateher performancefortworeasons: 

First, shewasthecaseagentforonlyfourmonthsbefore

Bythetimeshe camebackto workin June 1999, the criminalinvestigation
waswellunderwayandshehadbeenreplacedbySA{BLANK}

(U)Second, andmore significantly, by thelate fallof 1998, theWen HoLeecase 
was becomingthe proverbial “hotpotato," andwas alreadythe subjectof intensein
to the Select CommitteeonU.S.National Security andMilitary/Commercial Concerns 
withThe People’s Republic of China(the "CoxCommittee”), a circumstance that itself 
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.c- \ - - _I

influenced events. If the term ‘case agent” implies at least come degreeof autonomy, 
control and decision-makingauthority over the progressionof a case, that was no longer 
true for the Wen Ho Lee investigation by November/December1998. 

(U)This much, however, can be said: By December 1998, and certainly by 
January 1999, the Wen Ho Lee investigation -which for years had suffered from neglect, 
faultyjudgment, bad personnel choices, inept investigation and the inadequate 
supervision of that inept investigation, nearly non-existent follow-up, faulty'" 
communicationbetween DOE and the FBI and between FBI-HQ and FBI-AQ, and a 
consistent failure to recognize or appreciate the gravity of the case -would, at least and at 
long last, receive the attention it deserved. 

FBI 1. (U)SA{BLANK}
b7c 

(U) SA{BLANK}entered on with the FBI on{BLANK}and spentb6 most of his careerinFCI work. 8/12/99) In about 1991, he learned that FBI

theposting. (Id.) AlthoughSSA{BLANK} experience for its Santa Fe RA and he responded toAQwas seeking anagent withF I{BLANK} wasnotFBI-AQ’s firstsaidthatSA{BLANK}
choice, SA{BLANK}ultimately obtained the position. 12/1/99) s 
reported to the Santa Fe RA in May 1991. (FBI 21591) 

(U) SA{BLANK}was the case agent who opened the preliminaryinquiry on 
WenHoLeethat inApril 1994andremainedopenuntilNovember1995. SA 

{BLANK}was thenassignedthefullinvestigationonWenHo Lee andSylviaLeewhen 
itwas formally opened onMay 30,1996.[68] 

[68](U)ThefullinvestigationofWen Ho LeeandSylviaLee, openedonMay 30,
1996,isoccasionallyreferredtointhisreportbyitsDOEandFBIcodename,”Kindred 
Spirit.” Technically, however,the FBI’s “KindredSpirit” codename pre-dates the 
opening of the Lee full investigation. InJuly 1995, FBI-HQ instructed FBI-AQ to open 
a file on the possible Ioss of nuclear technology to the PRC,and assignedit the code 
name“KindredSpirit,”whichwas the codename thenbeing used by DOEfor the same 
matter. (FBI 338; AQI 12935) The file was not opened, however, todo work on the 
case but, rather, asan administrativedevice to accumulate inone location the various 
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FBI (U) SA{BLANK}was the first case agent on the Wen Ho Lee investigation and 
he had this critical responsibility for almost a car. The FBI's determination that thisb7c investigation should be assigned to SA{BLANK}constituteda decision point of major 

b6 significance. Therefore, as an initial matter, the AGRT examined whether that was an 
appropriate and wise decision. The conclusion is inescapable that SA{BLANK}should 
never have been assigneda case of this magnitude. While that is a harshjudgment,it is 
warranted by FBI-AQ'sdifficult history with SA{BLANK} His assignment as case 
agent of the Wen HoLee investigation represents a management and supervisory failure 
by FBI-AQthat had long term and profound consequencesfor the advancement and 
resolution of the investigation. 

a. (U) The1992Inspection 

(FBI21644)(emphasisinoriginal). Amongthe inspector’sfindings,seeFBI21627, 
were the following: 

documentswhichthe FBIwas acquiring inconnection withDOE’sadministrative and 
analytical inquiries. Nowork was done on the matter until Wen HoLeeandSylviaLee 
were formally namedas the subjects of the "KindredSpirit” investigation and their 
names added to the caption of the “Kindred Spirit” file. 
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SA 

FBI (U)thatSA 
b7c 
b6 

(U) thatSA 

(U) that on onemajorinvestigativematter 

(U)thatduetoSA 

(U)that inone matterSA 

(U) thatastonumerousothermatters,SA 
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FBI

b6,b7c 


[69](U)The PAR was signed by SSA{BLANK}who supervised the Santa Fe 
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FBI 
(U) Thereafter, SA{BLANK}was consistentlyratedb7c FBI21698 (1993rating)[72]; FBI 21702 (1994 rating); FBI 21707 

b6 (1996 rating); and FBI 2I718 (1997 rating). Theseratings, however, arc not consistent 
with what the AGRT was told by knowledgeable FBI personnel concerning SA 

{BLANK}actual performance: 

whohad substantial contact with SA 

self-evaluation“do[es]notreflectthethespecificdisclaimerthatSA{BLANK} andopinionorthe ratingof thereviewingofficials
{BLANK}(FBI21687)(emphasisinoriginal) 

There aretwo ratingsin1993. TheJuly 1, 1993ratingrateshim 

(FBI 21700) 
(FBI 21698) However,one datedJuly 12,1993 rateshimhim{BLANK}{BLANK} 
ADNeil Gallagherwouldlaterdescribe SA{BLANK}{BLANK}(Gallagher10/28/99) 

anagent - who he 
said that, inhis 

page67 



somewhat 

in 

FBI

b7c 

b6 

(U)Tom Kneir, the FBI-AQ SAC at the time the Wen Ho Lee full investigation 
was opened in May 1996, was also aware of problems with SA and, in fact, 
was the ASAC during SA{BLANK}1992 inspection difficulties.[75]Kneir, who i sSA. 
now the SAC of the JacksonvilleDivision told the AGRT that he had previously had 
conversations with SSA aboutSA jobperformance and had met with 
SA (Kneir 10/6/99) 

dated, therewere far more recent events that should have given FBI-AQ grave reservations about 

assigning the full investigation of Wen Ho Lee to S Specifically,there was 
work on the preliminary 

setout of Wen HoLee. SA demonstrated inadequatein the preliminaryasfully inquiry Chapter5,wasso 

that this aloneshould have warranted the assignment of the full investigation to 
another agent. 

b. (U) WhySA assigned the WenHo Lee investigation 

characterized 


(U)How is it that FBI-AQ came to assignone of the nation's most important and 
significantespionage investigationstoan agent whose own immediatesupervisoror 
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FBI 
b7c 
b6 

FBI 

b7C 

b6 

each of which were rational bur none of 
which recognized the magnitude of the case: 

(U) First, Wen ho Lee worked at LANL and SA{BLANK}was the FBI's liaison 
with LANL. To assign this significant case to anyone other than SA{BLANK}would 
have been a clear vote of "no confidence" in SA{BLANK} a step FBI-AQ was 
obviously unwilling to take. 

S e c o n d ,  at least from a geographicalpoint ofview, the case was logically 
assignedto theSanta Fe RA,the closest FBI office to LANL. And SA{BLANK}was 
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suggested 
considered. investigation assigned 

/ -

FBI (U) Finally, ( ~ I Cquestion as to why the case was assigned to SA
assumesthat there was a point in time where there was a serious deliberative processas tob7c whom to assign the case. There was not. Ifa case was to be opened with Albuquerque

b6 Division as the Office of Origin the “OO”)and with LANL as the principal focus," i t  
was going to be assignedto SA{BLANK}[78] Assigning i t  to someone else was never 
seriously contemplated.[79] 

[77](U) While the Administrative Inquiry was underway, it was not a “given” that 
the case would ultimately beassigned toAlbuquerqueDivision. Infact, inone 
handwritten note, SSA groused abouta February 1996 request from FBI-AQ to 

Mexico to by SA{BLANK}and{BLANK},DOEDOE OCI,when they came out to New DOE b6,b7c 
be briefed conduct portions of the AdministrativeInquiry. SSA said that the 
FBI-AQ SACwould receive the requested briefing but that SSASSA{BLANK}said“concerned AQ mightpersist in the belief that thisis their case -which it is not." (FBI 

to the investigation.(AQI 863; FBI482) 

SSA{BLANK}didstatethatat the beginningof the full investigationof 
discussed assigning the Wen HoLee investigation to 

someoneotherthanSA but there isno indicationthat this was seriously 
12/1/99) Similarly,FBI-AQSAC Kneirstatesthathe

indication thattthis was pursued either. (Kneir 10/6/99)SSA be toSAbutthereisno to 
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c. (U) Consequences 

FBI (U) What were the consequencesof assigning this case to SA{BLANK}and thenb7c having him work the case by himself? 

b6 (U) Predictably, the consequenceswere unfortunate. It is not that S-
did nothing on the case during his June 1996 to March 1997 tenure as “KindredSpirit” 
case agent. He did a number of positive things: He caused the issuance of national 
security letters to obtain financial and telephone records concerningthe Lees;he 
interviewed two of Lee’s X Division supervisors; he obtained LANL telephone records 
for Lee’s office;he obtainedand duplicated for FBI-HQ certain files related to Lee;he 
worked on the logistics associated with setting up a mailcover on Lee;and herequested 
that a sensitive FBI source be interviewed concerning his knowledgeof the allegations 
against Lee. 

I (U)That said, what SA{BLANK}did not do is far more significantthanwhat he 
did do: 

Hedid not challenge or test the predicate for the investigation 

b1 

_ -

[80](U) Inpart, this isanFBI-HQ's failing aswell. The MIinvestigation of Wen 
HoLeewas opened at FBI-HQ's instructions based on its unquestioning acceptanceof 
thejudgments in DOE’s Administrative Inquiry. 
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FBI 
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b6 


I nowork took place on the case betweenMay 30,1996and July 
2, 1996,which S attributed at the time to aJune 12,1996instruction he 
received from SSA o not do any additionalwork on the investigationuntilSSA 

{BLANK}andSection Chief Jerry Doyle came out to Albuquerque Division for a meeting 
onJuly2,1996. (AQI 954) 
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(U)He failed to grasp the fact that in the investigation of a nuclear 

b1 

FBI 

b7c 
b6 


FBI 

b7c 
b6 


b1 


(AQI1151) Similarly, SA{BLANK}interviewed XDOE{BLANK}on December 20,1996, and{BLANK}madesimilarly b6,b7c 
revealingstatements about Wen Ho Lee and computers. See, for example, 
this statement: 

(U)
Leeisacode developerinGroup HM of X division. 
Group HM is the Hydrodynamics Methods group. Leewrites 
software computer codes used todesignnuclear weapons. 

AQI 1155) The importance of statementssuchasthese should havebeenevidenttoanyagentbut especially toSA{BLANK}who, as further 
_-

Attorney General,a memo&om the Attorney General back to the Director of the FBI, a 
memo from the Director ofthe FBI to the UnitedStates Postal Service, and a logistical 
operation to set up the mail cover and to clear the Postal Service employeeswho will be 
conducting the mail cover operation, it was not until April 11,1997 that FBI-AQ 
received its first photocopy of an envelope. (AQI5081,5091) 
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described in Chapter 5, was the recipient of informationback inb1describedinChapter5,wastherecipientofinformationbackin{BLANK}
FBI (U) From a counterintelIigence point of view, the computer files could 

have been a gold mine. And, yet, although SA{BLANK}put these wordsb7c on paper, they never seemed to register with him. 
b6 

(U) SA{BLANK} failure to appreciate the importance of Wen Ho Lee's 
computer fileswas bad enough. Farworse was his failureto send to FBI-
HQ-ashe had promised (AQI 1071, FBI716) -copies of certain 
documents that could havebeen criticalto the FBI's NationalSecurity Law 
Unit's ("NSLU")understanding as to whether Lee’s computer files could be 
searchedwithout a FISA order. At a minimum, the submission of these 
documents to NSLU couldhave led to the initiation of additional inquiries 
which mighthave led to the discovery of the waivers Wen Ho Leehad 
already executedandwhichwere thensitting inX Division's files. Instead, 

SA{BLANK}obtained the documents fromLANLon November 12,1996 
and simplystuck them in the FBI-AQcase file. (AQI1079) SeeChapter 9. 

(U)The significance of this error cannotbe overstated. Had the FBI gained 
accessto WenHoLee’scomputerfilesbackinthetimeperiodof 
November 1996,itwouldhavebecomeawareyearsearlierofthevery
conductthatisthe subjectofthe pendingIndictment. Equallysignificant,
theFBIcouldhavebeenmonitoringLee’scomputerin 1997whenhe 
downloaedmaterialfromtheXDivision’sclassifiedcomputersystemto“TapeN,”asthattapeischaracterizedintheIndictmentofLee. 


FBI
b7c communicationwithFBI-HQ, he never shared withFBI-HQ the interviews of
b6 Evenworse, the message FBI-HQwas givenwas that “[n]ouseful 
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FBI (U)SA{BLANK}wasthe case agent during the critical first year of the “Kindred 
b7c Spirit" investigation. His failureto pursue the investigationaggressively,and the material 

mistakeshe made,underminedthe FBI's chance to bring the case to a successfulb6 	 resolution, and diminished DOE's confidencein the FBI's handling of thematter. That 
such a result was predictable, or at least probable, given S 
performanceand his inadequatework on the preliminary inquiry, renders this aSA{BLANK}priorprior 

substantial and avoidable failure on the part of FBI-AQ's management. 

2. (U)SA{BLANK} 
(U) SA{BLANK}was a significant improvementover SA{BLANK}as the Wen Ho 

Leecase agent. Having saidthat, he also was not anappropriate choice to be the sole 
agent runninga major espionage investigationthat required initiative, aggressiveness and 
speed. 

(U) SA{BLANK}who entered on duty with the FBI on{BLANK}joined the 
Albuquerque Division onApril 24,1995, and was assignedto the Farmington, New 
Mexico, Resident Agency." (FBI 16127;{BLANK}9/12/99)SA stay inFarmington 
did not work-outand he was transferred to work in Albuquerque.[85]Immediatelyupon his 

[84](U) For the previous 10years,S 
Divisionwhere hewas assignedtoworkFCImatters.been stationed in the SanFrancisco 
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FBI arrival in Albuquerque on January 27, 1997, lie was advised by ASAC Ronald Dick ana
b7c by SSA {BLANK}that he would be working on the Wen Ho Lee investigation.[86] {BLANK} 

b6 9/12/99; AQ 5596) Initially, SA{BLANK}wasadvised that he would be the “co-case” agent 

with SA{BLANK}butbut i t  became apparentalmost immediately that SSA{BLANK}wasleaving Albuquerque Division for his FBI-HQ posting and that SA{BLANK}would not be 
working the case with SA{BLANK}but by himself." 

(U) The work in the FRA [FarmingtonRA]is almostexclusively 
crime on Indian reservationmatters. 

* * *  

(U) To prepare SA{BLANK}for this assignment,he has been afforded 
both formal and on thejob traininginthese matters. SA{BLANK}
has displayeda tremendous attitude andwillingnessto learnthe 
minimumskillsnecessary to independently completehis assignments. 
However, hehas notbeenableto successfullygrasp theseskills so asto be 
a competentinvestigatorandprimarycase agentof Indianreservation 
crimes. ThishasresultedinadditionalburdensfortheotherFBIAgents
assignedtotheFRAandleadership concernsbytheBureauofIndian
Affairs,aswellasotherstateandlocallawenforcementofficials. 

(AQI 6602)

assignedtothesquadthathandledFCIwork, ofthefact thathewould be[86] handledFCIwork,{BLANK}inearlyDecember1996andwas b1 
also toId at that timethat he would beworkingwith SA{BLANK}on a major case. 
{BLANK}2/28/00) 

[87](U) OnMarch 30,1997, SA{BLANK}formally requestedthat the case be 
transferred to SA{BLANK} (AQ 1212) 
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FBI SSA{BLANK}who was the supervisor of AbluquerqueDivision’s {BLANK}b1
b7c which includedthe National Foreign Intelligence Program ("NFIP"), was displeased arid 

dissatisfied with the assignmentof SA{BLANK}to the Wen Ho Lee investigation As SSAb6 	 {BLANK}told the AGRT:SA{BLANK}being just one agent, was not the numberof agentshe 
wanted on the case; S being stationed in Albuquerqueratherthan Santa Fe, was 
not located wherehe needed the help, and SA{BLANK}was not the particular agent that SSA 

wanted on the case. He told the AGRT that he complained to ASAC Dick that{BLANK}insteadinstead of the two new agents which SSA{BLANK}
hadbeenseeking. 

(U)
Nevertheless,SA{BLANK}became the WenHo Leecase agent and served as the 
case agent fromApril 1997 toNovember 1998. 

(U) SA{BLANK}broughtcertain assets to the Wen Ho Lee investigation but, 
unfortunately, even greater liabilities. 

(U) In the asset columnwere the following: 

(U)
SA{BLANK}was a hardworkingagent who would receive his marching 
orders, meticulously carrythemout, and thenmeticulously document the 
factthathe had carriedthemout. 

(U)SA{BLANK}accomplishedanumberofsignificanttasks: heconducted 
important interviewsofLee’sXDivisionsupervisors; heprovided 
necessarybackgroundinformationto SSA{BLANK}forpreparationoftheFISAapplication;herequestedissuanceofnationalsecurityletters;he
initiatedcertainindiceschecksandfinancialrecordreviews;hekeptLANL 
counterintelligence personnel apprisedofthe statusofthe investigation;andhekeptSSA{BLANK}advised routinelyondevelopments inthecase. 

instrumental inthe planning and execution of theSA{BLANK}wasAlthoughthe operation was deeply flawed, particularlyin b1 
[88](U) The “two agent" issue is the subject of the next section.; 
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FBI 


FBI 

b7c 

b6 

its lack of planning, i t  was in fact a partial success that should have resulted 
in the submission of a FISA application 

(U) Unfortunately,given what was required to advancethis investigation, the 
liability column outweighs the asset column. These liabilities included the following: 

(U) SA{BLANK}demonstratedlittle aggressivenessand almost no initiative. 
Given the extent to which this case was being run and managed from FBI
HQ, the case required an agent who would "pickup the baton" afterSA 

12/7/99), and aggressivelymove the caseforward.SA{BLANK}was not that agent.[89]This lack of aggressivenessand 
initiativehurt theinvestigationin manyways.[90] 

(U)
SA{BLANK}deferred decision-makingto FBI-HQ to the point of paralysis. 
Thus, virtually nothinghappened on the investigation from August 1997, 
when the FISA application was rejected by OIPR, to December'1997, when 
a teletypefinally arrivedfrom FBI-HQ telling FBI-AQwhat to do on the 
case. The four monthdelay ingetting the teletype out of FBI-HQ was the 

Headquarterstoinstructitsown 
HoLee, leading tosignificant problems, as 

detailedinChapter 17. For another example, FBI-AQ developed noplan for monitoring 
Lee’s activities ifhe chose to travel abroad duringthe course of the ivnestigation and,
consequently, missedgoldenopportunities when Lee made trips to TaiwaninMarch 
1998 and againinDecember 1998. 
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fault of  FBI-HQ, not FBI-AQ. But FBI-AQ should never have let itselfbe 
placed,or let itself remain, in a position where its work on an important 
counterintelligenceinvestigation was essentially stalled for months by FBI-
HQ's failure to treat this issue as a priority matter. 

FBI SA{BLANK}though meticulous and methodical, was also very, very slow.b7c In a case that, at best, had never done more than s utter along thiswas notb6 	
what the investigation required. For example, the{BLANK} b1
took an unacceptably long time to plan and execute, particularly givenhow 
poorly planned it actuallywas.[91] As is filly described in this chapterand 

Chapter 14, some of the problems in planning the 

were beyond FBI-AQ'S control butmanyofthemwerenot.Therewere b1 


FBIb7c 
b6 
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FBI instructed three days later by his supervisor, SSA o open theb7c preliminaryinquiries. (A 15503) S didnot doso. Whenasked 
b6 about thisby the AGRT,{BLANK}said hehadbeen too busyplanning the 
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FBI 
b7c b1{BLANK}and other matters.[93] {BLANK}9/12/99) Other suggestions in 

I b6 
the December 1997 teletypewere a so not pursued.[94] 

(U) SA{BLANK}likeSA{BLANK}received information that should have 
informed him of the critical importance of gaining access to Wen Ho Lee’s 
computer files, yet he failed to take appropriate steps to gain such access.[95] 
This was a failure of profound significance,particularly in light of the fact 
that Lee’s downloading activity was anything but a matter of ancient 
history. SA{BLANK}should have, but did not, ascertain the current status of 
banners and waivers on the LANL systems to which Wen Ho Lee had 
access.{BLANK}9/12/99) Had he done so -ha he even asked relevant 
questions to the verywitnesses, such as{BLANK}and{BLANK}who hewasDOEb6,b7c 
already interviewing -he could havediscovered that XDivision had in its 

[93](U) The preliminary inquiries were in fact not opened untilMarch 12,1999 
(AQI 374; FBI 1646) and, then, only at the specific instructionof AD Gallagher to open 

{BLANK}
the preliminary inquiries immediately, that is to say, by“close of business” that day. 

9/10/99; Kitchen 9/10/99; Gallagher 10/28/99; Middleton 8/3/99) 

[94]
InNovember 1998, SA{BLANK}was placed intheuncomfortableposition of 
explainingtoFBI-HQ why FBI-AQ - inessence,why S hadfailedtocomply
withmanyaspectsoftheDecember1997teletype. Thebestshe could come upwithwas 
thestatementthatanumberoftheproposalsin theteletypewere”heldinabeyance”

(AQI1990) Theotherproposals,b1 whileFBI-AQ planned the{BLANK}notin conflictwiththe andcouldhaveproceededatthesame 
time being 

conductedinterviews, specifically ofof{BLANK}and 
clearlyapprisedhimofthesignificanceofcomputers inconnection I :,EwithLee’swork and access. (AQI5047,1324;FBI890)Attimes,itdid seemas ifhe b7c

understood theissue. Inhis May 6,1997 interviewof{BLANK}hespecificallyfocusedon 
Lee’s abilityto downloadinformation froma mainframe computer toa disk andhis 
abilityto access data from his home. (FBI 890) OnApril29,1997, he wrote himselfthe 
following note: “[H]ashe [Lee]attemptedto access areas of computer whichhe is  not 
authorized to access.” (AQI 5367) 
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own files signed waivers by Wen Ho Lee and that, evenabsent the waivers, 
Wen Ho Lee had no expectation of privacy. 

(U)
While his failure to pursue this matter may be comprehensible 
during the April I997 to August I997 lime period, when FISA coverage 
was being pursued, it is not understandableafter the FISA application was 
rejected.[96] At that point, the only way to have gained access to Lee's 
computer files was through either a consent search or through a 
determinationthat Lee had no expectationof privacy.[97] 

FBI SA{BLANK}likeSA{BLANK}nevergenuinely exploredthe 
b7c predication for the case.[98] He was under nomore obligation toaccept the 

b6 predicategivento the FBIby DOEthanwasSASA{BLANK} and 
Hecould 

have, and should have, at leastreceivedan intelligencebriefing, 
reviewedthe pertinentrecords{BLANK}he doneso,theFBI 

[96](U) EvenifSA{BLANK}believedthat anewFISA applicationmighteventuallybeFBI submitted,he certainly knewthat,at least forthe immediatefuture, FISA coveragewas 
b7c dead and other investigativeapproaches had tobe considered. 

b6 

: 
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DOE 

might have learnedtwo years earlier than i t  did that there were fundamental 
problems with both the predicateand the exclusivefocus on Lee. 

(U) Similarly, SA{BLANK}never did anything more than make a superficial 
examination of the nature of Lee's work and the true nature of his access tob7cFBI classified material, even thoughSSA{BLANK}rad available to him severalb6 knowledgeable individuals who could havegiven him chapter and verse on 
these topics, and even though these individuals -

b6, b7c {BLANK}and{BLANK}all of X Division had alreadybeen 
interviewedor were being interviewed by the FBI.

{BLANK} 

b1 

histenureatLANL-could 
andmighthaveledtothe 

identificationofimportantwitnesses, someofwhomesurelycouldhavebeen 
interviewedwithoutalertingLee,andthesettingofimportantleads. 
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“in the act" of cornmittin espionage or making incriminating admissions 
b1 during the courseof the{BLANK}Those were tantalizing 

possibilities, but that was a I they were, possibilities. 

FBI (U) In summary, SA{BLANK}was an improvement over SA{BLANK}and he didb7c 
 make significant contributions to the investigation. Moreover, it is readily apparent that
b6 	 he tried, in good faith, to comply with the instructions he received from FBI-HQ and his 

Albuquerque Division supervisor.[99] However, he was far from what the case required, 
which was an aggressive, very experienced counterinteIIigence agent, witha strategic 
plan for bringing the investigationto a successfulresolution, and with the confidence, the 
determinationand the mettle to actually run the case, rather thanmerely run leads for 
FBI-HQ. That this is not what the case received is not SA{BLANK}faultbut, rather,that of 
FBI-AQmanagement, which chose to assignthismajor counterintelligence investigation 
tojust one agent and to make that agent SA{BLANK} 

3. (U)SA{BLANK} 
was the Wen Ho Lee case agent from November 6,1998 to 

March 9,1999, when Given her short tenure, and the 
other factors cited above, it would unfair togeneralize about her service ascase agent{BLANK}
inthis matter. However, a numberof positive comments, and severalnegative ones,can 
bemade about her tenure ascase agent: 

(U)First,astothepositive:
(U)UponbeinginstructedbyFBI-AQmanagementtoprepareanew 
requestfor aFISAorder,she did anexcellentjob pullingtogetherthe 
disparateevidencesupportinganassertionthatWen HoLeewas anagent of 
a foreignpower. While FBI-HQ essentially dismissed it,andit didhave 
problems, it also had within it the genuinebasis for aFISA application. 

not able to[99](U) It should benoted, here, that Sandwasperiodicallypulled off towork on the Wen HoLee investigation exclusively y and was 
work on othermatters, such asbank robberies and drug surveillance. (FBI 16127,1374) 
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FBI 
(U)Nor did SA{BLANK}aggressively pursue obtainingthe chartsof DOE’s 
polygraph of Wen HoLee onDecember 23,1998. FBI-AQ's failure to 
obtainthese charts for a fullmonth, whichwas erroneously attributed byb7c FBI-AQtoDOEintransigence (FBI 1589), had significant adverseb6 consequencesforthe investigation. 
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FBI electrocution.[100] It must be said, however, (hat this was certainly not SA 

b6 {BLANK}idea. Rather, she was instructed by SAC Kitchen to advise Lee of 

b7c the case of Julius and Ethel Rosenberg and the deadly consequence of not 

[100](U) Among otherreferences to the Rosenbergs, SA{BLANK}asked Lee ifhe 
“wanted togo downinhistory... professingyour innocence Iike the Rosenbergs to the 
daytheytakeyoutotheelectric chair.”(AQI4015at56) TheMarch7,1999 
interrogationofLeewasfilledwithotherreferencesintendedtobreakdownLee’s 
defenses, includingtellingLeethat,unless he cooperated,hewouldhavenojob, no 
security clearance, nomoneytopaybills, newspapers would be saying he had been 
arrestedforespionage,hischildwouldbequestionedbyreporters,hissituationwould 
eat away at himworsethanhis boutwithcancer, his familywould fallapart, his kids 
were going to have to livewith the knowledge that he had beenarrested for espionage
his wife would bepolygraphed, and soon.(AQI 4015) After the interview, whichSAC 
Kitchen watched onclosed circuittelevisionfromanearbyroom, hetold SA 
had done a goodjob; SA{BLANK}however, felt “sick” aboutit. {BLANK}9/7/99)See 
Chapter 17. 
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cooperating with the Government. An FBISpecial Agent who threatens a 
subject with death by electrocution may place any resulting confession at 
risk[101]and may be in violation of FBI policy.[102] 

4 .  (U) Conclusion 

FBI *Excepting SA{BLANK}who was not on the case long enough for theAGRT to 
b7c make a meaningful judgment, the FBI did not assign the "right"agents to theWen Ho 
b6 Lee investigation. This significant error injudgment -which, of course, affected 

virtually everyother aspect of the investigation - is attributable to FBI-AQ management, 
b1 although FBI-HQ's NationaI Security Division (inparticular, the{BLANK}section) was 

well aware of the problem. 

(U) The failure to assign the "right" agents to the case was, however, only a part 
of the personnel problem with this investigation. There was also the matter that is the 

[101](U) The AGRTmakes no findingas to whether the threat of deathby
electrocution,particularly when combinedwithother statementsmade by the FBIduring 
the March 7,1999 interview, would render any confessionmade by the subject 
involuntary. Giventhat there was no confession, the matter is largely academic. It is 
sufficient to state that such statements bythe FBI.would haveunnecessarilyplaced a
confession atrisk. See, generally, Weidnerv.Thieret, 866 F.2d 958 (7thCir. 1989),
(habeaspetitionerentitledtohearingonissueofwhetherhisconfessionwascoerced 
make astatement), Murphyv. Wainwright, 
where petitioner, who had brain damage, was threatenedwith electric chairifhe did-not 

372F.2d 942 (5thCir.1967) (threatregarding
horrorsofdyinginelectricchairrequiredremandtodetermineifguiltypleacoerced).
ButseeWilcoxv.Ford,813F.2d 1140(11thCir. 1987),Greenv.Scully,850F.2d894 
(2dCir. 1988). 

[102](U) Section7-2.1of the FBI's Legal Handbook for SpecialAgents states: “Itis 
the policyof the FBIthat no attemptbemadetoobtaina statementby force;threats,or 
promises.”(FBI 21859) ButseeO’Ferrellv. UnitedStates, 968 F.Supp. 1519,1538 
(M.D.
Ala. 1997) (holding that ti threat of the electric chairdid notviolate Section7-2.1 
because electrocutionwould be the product of ajudicial proceeding and notbe inflicted 
on the defendant by the FBI.) 
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subject of  the next section, i.e., the failure by both FBI-AQ and FBI-HQ to provide to the 
case agentsthe additional help they needed and which FBI managementknew they 
required. 

D. (U) The diversion of two agents 

1. (U) Introduction 

FBI (U) On or about November 1,1996, two new FBI Special Agents arrived at the 
Albuquerque Division. Theywere{BLANK}and{BLANK}and they hadjustb7cb6 	 graduated from the New Agents Class at Quantico.[103] Thiswas their first office 
assignmentandS was immediately assigned toa gangtask forceand fugitive 
squad and SA{BLANK}was immediatelyassignedto the Farmington, New Mexico, 
Resident Agency (”Farmington RA”) to work crimes on Indian reservations. {BLANK} 
2/8/00;{BLANK}2/16/00;AQI 6325) 

Assigningagents to work gang cases or crimes on Indian reservationsis, of 
course, entirely appropriate and proper. The onlyproblem with this assignment was that 
these agents were specifically assigned to Albuquerque Division for 

supporting the Wen HoLee investigation. As FBI-HQ{BLANK}Unit b1 

said:"Bodieswere askedfor, bodieswere provided andbodies were 
12/29/99) 

November
[103](U) SA{BLANK}remains an FBI agent;SA{BLANK}resigned fromthe FBI on 

30,1997. 

[104](U) According to UC he madethis statement inanOctober 1999 
briefing he gave to FBI-AQASAC Lueckenhoff. (Id.) 
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2. (U) The diversion 

(U) In June 1996, SSA{BLANK}andSSA{BLANK}realized they had a problem. 
b7cFBIb7cb6 Given the scopeof the Wen Ho Lee investigation, and giventhe fact that the case was 

b6 assigned to SA{BLANK}they knew they had to get him help. According to SSA 
they knew he would not be able to handle the investigation by himself.[105]{BLANK}12/1/99) 

(U) SSA{BLANK}and SSA{BLANK}considered a number of options, including 
transferring senioragents to Albuquerque Division as their "OP"(Office of Preference)FBI or, as it is now called, their "PRL"(Personnel Resource List) transfer. But they

b7c recognized that theymight not get the agent they wanted sincesuch transfers were based 
b6 on seniority and, in any case, it might be monthsbefore they could get anyone transferred 

inthrough anOP transfer.{BLANK}12/1/99) They decidedinstead to seek the assignment 
of brand new agents to Albuquerque Division. This mightor mightnot have meant that 
these twoparticular agents wouldworkthe Wen HoLee investigation. Theymightbe 

FBI [105](U) SSA{BLANK}addedthat”tobefair,notmany[agents]couldhavehandleditb7c alone, giventhe scope oftheinvestigation.”b6 

subject 


b1 
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duty permanent 

agents 

assigned to work the case themselves or be used as "back-fill"to replace two experienced 
agents from othersquads who would be transferred from their own case responsiblitiesto 
the Wen Ho Lee investigation.[107] 

FBI 

b1 Thesection chief ("SC")oof{BLANK}Jeremiah Doyle, decided that he needed to 
make a trip out to Albuquerque to discuss e case with the field office and toassess for 
himself its staffing requirements. On July 2, 1996, SC Doyle and SSA et in 
Abluquerque Division withSAC ThomasKneir, ASAC RonaId Dick, SSAb7c,b6 {BLANK} SSA{BLANK}andSA 

SAC Kneirmade it clear toSCDoyle that there were not enough resources 
inthe Santa Fe RA to work a case of thismagnitude. SCDoyle also met with SA 

and concluded that he would need "alot of support." (Doyle 10/19/99) 

SC Doylestates that hecame backtoFBI-HQandasked for the temporary 

b1 transfer of two agents to support the case.assignment ("TDY") o{BLANK}
1996, Robert Bryant, who was then the Assistant Directorof the NationalSecurity 
Division, requested that the FBI's Personnel Division "favorablyconsider overstaffingthe 
Albuquerque Division NFIP [NationalForeign IntelligenceProgram] by two Special 
Agents to support" the "Kindred Spirit"investigation. (FBI-03265)In support ofthis 
request, AD Bryant stated: 

(U)***This willbe amajorinvestigationwhich maylast two years or 
more. ***Albuquerquerequestedthatadditional SpecialAgentsbemade 

b1 [107]BothformerFBI-AQSACKneirand{BLANK}SectionChiefChuckMiddleton 
statedthattheywouldhaveexpectedthe new tobeused as”back-fill.”(Kneir

FBI 10/6/99;Middleton8/3/99)But SSA{BLANK}toldtheAGRTthatitwashisintentionto 
b7c actuallyputthe newagentsonthe WenHo Leeinvestigation, ratherthanuse themas 
b6 “back-fill.” Heassumedthat there wouldbealot of basic “legwork,” physical 

surveillance and record checks that two“FOAs”(FirstOfficeAgents) couldhandle. 

[108](U) The case file at FBI-HQ docs notreflectthe requestfor five agents and it is 
notclearwhetherthisrequestwasevercommittedtopaper. Whatwascommittedto 
paper was the request for two agents. 
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availableto work this high impact case.***Because Albuquerque’s 
staffing levelshave alreadybeen set for the next FY I997 the most 
expeditiousmeans of addressingAlbuquerque’sneeds is to overstaffthe 
Division throughnew agent and Personnel Resource List transfers. Any 
combination of new or experienced Special Agents would be acceptable; 
but agents withan FCI background and or Mandarin language ability would 
best suit the anticipated requirements of captioned investigation. 

(FBI3266) The request to “overstaff” the Division by two agents to support the Lee
FBI investigationwas approved[109](FBI 20354,21841) and SSA{BLANK}sent a copy oftheb7c memorandumto FBI-AQ’s ASAC Ronald Dick (AQI985),with a cover note that read 
b6 asfoIlows: 

b1 RE:KINDREDSPIRIT;FBI{BLANK}(DOE)
00:AQ 

ATTN: ASACDick 

FBI Ron -
Here are two extrabodies. I’llfollow 

b7c progress with{BLANK}in SATU [SpeciaI Agents 
b6 Transferunit] 

{BLANK} 

[109](U) FBI records indicate that AD Bryant’s memo was approvedbythe Office 
of Deputy Director Weldon Kennedy. (FBI21842) After receiving it, aPersonnel 
Division official spokewithSC Doyle and ascertained that over staffingFBI-AQwith 
two agentsfrom the newagents class“wouldbe satisfactory.” (FBI 21842) OnJuly 29, 
1996, the order was issued: “Up AQ by2 -new SA’s from Quantico OK.” (FBI 21841) 
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b7c 

b6 

[112](U) By the time the agents arrived, SACKneir had left the Albuquerque
Division. ASACDickwas the Acting SACfromAugust 1996toOctober 1996, when 
the new SAC, James Weber, arrived. SACWeber arrivedat Albuquerque Division on or 
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FBI 
b7c cask force and fugitivesquad) and SA{BLANK}to the Farmington RA.[113] (AQI 6325) 

b6 	 While the decisionto assign these agentsto work unrelated to the Wen Ho Lee 
investigation was riot announced until October 24, 1996, it  was clearly made much 
earlier. For exampleS orders assigning him to the Farmington RA were dated 
September 17, 1996. {BLANK}0003) 

states that, around the time of SA and SA{BLANK}(U) SSA{BLANK} arrival 
i.e., early November 1996, ASAC Dick called SSA{BLANK}into his office andtold him that 
he thought the two new agents could be better used in other program areas."' SSA{BLANK} 

Dick said no, that SA{BLANK}would
SSA{BLANK}said he was not pleased and clearly 

Dick. Specifically, he recalls telling ASAC Dick: 

"Kindred Spirit" if necessary 

The memo also relfects the transferof two[113](U)SSA{BLANK}squad but neither was assignedtoFCI. 
b1 

initiallyassigned to drug intelligence andthen to domesticterrorism;former Sworkedinternationalterrorismmatters.{BLANK}2/24/00)
[114](U) it isnot entirelyclearhow orwhen SSA{BLANK}first learnedthat the agents

would not be assigned to the “Kindred Spirit”investigation. S statedthat 
he told SSA{BLANK}about the matterafter learning from SSA{BLANK}that theagentshad 

obviously knew that the agents were not working 
alreadyani Spirit" case, c SSA{BLANK}that the agents 
the "Kindred 

SSA{BLANK}saidthat he had received a “headsup”from SSA 

were comingbut he did not know that theywere not be assignedto the "Kindred 

Spirit" investigation until ASAC Dick told him so.{BLANK}12/1/99) 
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FBI \ -

(U) The fact (hat SA-was sent to Farmington and SA{BLANK}was sentfromb7c Farmington might lead one to concludethat FBI-AQwas doing preciselywhat former
b6 SAC Kneir said it should have done: assigning additional agents to the Wen Ho Lee 

investigation by transferring experiencedagents onto the Wen Ho Lee investigation and 
usingthe new agents as "back-fill." That view, however, cannot withstand scrutiny. SA{BLANK}was used as "back-fill"for SA{BLANK}but it had nothing to do with putting 
additional resources on the Wen Ho Lee case. 

(U) The timing of the decision, - the "when"part of this analysis, - is equally 
significant. FBI-AQ's request for permission tobring SbeforetheWenHo Leesent to FBI-HQ on May 7,1996 (AQI 6607), i.e.,almost amonth 

fullinvestigation was evenopened This,alone, establishesthatthe decisionto transfer
SA{BLANK}toAlbuquerquehad nothingtodowiththeLee investigation. Ifmore proof 
was needed, however,SA{BLANK}supplies ithimself. Hetoldthe AGRTthat, afteritwas 
determinedthathewould be transferred infromFarmington,hewas giventwooptions as 
tohissquadassignment:onewastogotoaviolentcrimessquadandtheotherwastogo
toawhitecollarcrimesquad. NeitherFCI ingeneral,northeWenHoLeecase, inparticular,waspresentedtohimasanoption.{BLANK}2/28/00) 

(U) Of course, for FBI-AQtos o hits Farmington problem, it was obviouslynot 
enoughfor FBI-AQ merely to transfer SA{BLANK}from Farmington. Ithad toreplace
him inthe FarmingtonRAwithanother agent. FBI-AQ obviouslyrecognizedthis need: 
InanAugust 13,1996 memorandumtoFBI-HQ supportingthe transferofSA{BLANK}Albuquerque, FBI-AQ stated thatan agentneeded to be sent to Farmington to replaceSA 
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