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STRATEGIC GOAL THREE:
Protect the Rights and  Interests of the Am erican Peo ple by Enfo rcem ent of Fed eral Law s,

Legal R epresen tation, and Def ense of U .S. Interests 

The Dep artm ent of  Justice  is the Na tion's litigato r and  is often d escrib ed as  the largest law firm in the world.

The Depa rtme nt's attorney staff is administratively organized into the 94 U.S. Attorneys Offices, six litigating
divisions (the Antitrust Division, the Civil Division, the Civil Rights Division, the Criminal Division, the

Environ me nt and  Natu ral R esou rces D ivision, and th e Ta x Division), and  the O ffice o f the Solicitor G eneral. 

The U.S . Atto rne ys ser ve as  the A ttorn ey General's chief law enforcement officers in each federal judicial
district and re pre sen t the  Un ited  Sta tes  in m ost  civil  and c rim ina l m atte rs. T he litigatin g d ivisions are centralized

repositories of specialized expertise and perform m any critical functions, including representing the United

States in cases that present novel and complex legal and factual issues; multi-district cases that require a

centralized and coordinated response; cases that require extensive contact with client agencies whose

headquarters  are in W ashing ton, DC; or c ases in w hich the U.S . Attorne y ma y be rec used .  

The Office of the Solicitor General represents the interests of the United States before the U.S. Supreme Court

and autho rizes a nd mon itors the gove rnm ent’s a ctivit ies in  the  Na tion's appell ate courts. T he U.S. Attorne ys,

the litigating divisions, and the Office of the Sol ic i tor  General share responsibility for representing the United

States and enforcing the Nation's antitrust, civil, criminal, civil rights, environmental, and tax laws.  Together,

they ensure that the Federal Government speaks with one voice with respect to the law.

The Attorney General has identif ied a num ber  of p rioritie s tha t DO J’s l itigating divisions and th e U.S. At torn eys

will be focusing on  in FY 2002. T hese  includ e initiatives to pro tect the  publ ic fisc fro m u nm erited c laim s; to

rec ove r mo nies owed to the  U.S. Trea sury; to defend  challe nges to the F ederal  Governm ent’s laws,

regulations, and initiatives; to vigorously enforce the Nation’s civil rights laws; to continue to focus on enforc ing

the law even when  parties o r m isdeed s affe cting the  U.S. ar e beyo nd ou r shor es; and to incr ease  effo rts to

combat specialized white collar crime, particularly health care fraud and internet-related crime.

MANAGEMENT CHALLENGES

There are no existing material weaknesses that will hinder the achievement of goals in this area in FY 2002,

nor did DOJ’s Off ice of the Inspector General (OIG), in its December 2000 list of the ten most serious

managem ent challenges facing DOJ, register any serious issues in this area.

PROGRAM EVALUATIONS

There are no program evaluations projected for FY 2002.
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STRATEGIES

¨ Investigate and prosecu te civil rights crimes.

¨ Targe t ke y are as o r fo rms of  disc rim ina tion

throu gh p attern or p ractice litigation to

uproot and remedy discriminatory public and

private institutional con duc t.

¨ Inve stig ate  and p ros ecute  ind ividu als fo r civil

violations of federal laws.

¨ Edu cate the A merican  busines s com mun ity

and state and local governments regarding

federal civil rights laws and req uiremen ts. 

STRATEGIC OBJECTIVE 3.1: CIVIL RIGHTS

Uph old the civil righ ts of a ll Ame rican s thro ugh enforc eme nt of, a nd ed ucatio n abo ut, federal c ivil

rights laws and protections.

Annual Goal 3.1: Enforce federal civil rights laws and protections.

DOJ is the chief agency of the Federal Government charged

with pro tec ting  const itut ional and statutory rights guaranteed

to all Americans. Through the Departm ent’s C ivil Rights

Division (CRT), the FBI and  the U nited  State s Atto rne ys

(USA), DOJ enforces numerous civil rights laws including the

Americans with Disabil it ies Act; the Fair H ousing  Act; the C ivil

Rights  Acts of 1964, 1968, and 1991; the Freedom  of Acce ss

to Clinic Entrances Act; the Equal Education Opportunities Act

of 1874; the Immigration Reform and Control Act; and the

Voting Rights Act. In addition, the Dep artme nt also

investigates and prosecutes criminal violations of th e Na tion’s

civil  righ ts la ws,  invo lving ma tters suc h as police m iscond uct,

hate  crim es, church  arson  and d esec ration, and involuntary

servitude.

Our obje ctive also  requ ires that w e edu cate th e pub lic abo ut the  fed era l c ivil rights laws, fostering voluntary

compliance to the civil right ideals of non-discrimination, equal opportunity and justice, so that all Americans
can be treated with dignity and enjoy the full bounty of the American ideals of equality, fairness, and equal

opp ortu nity.

The Department of Justice promotes compliance with basic fe deral  civil  righ ts protec tion s throu gh  a m ul ti-
faceted enforce me nt progra m. T hese civil rights laws influence a broad spectrum of conduct by individuals and

publ ic and priva te institu tion s. T hey proh ibit discriminatory conduct in such areas as law enforcement, housing,

employme nt, educ ation, voting , lend ing, public ac com mo dations, acc ess to se rvices an d fac ilities, and

treatment of juvenile and adult detainees and residents of nursing homes. They also provide criminal
safeg uard s aga inst hate  crim es an d crim inal an d civil safe gua rds ag ainst off icial m iscond uct.

The DOJ is the protector of the rule of law within the Executive Branch of government. Fair and uniform

enforcement of federal law to prevent hate crimes, police profiling, and a host of other pernicious discriminatory
conduct is crucial to the pu blic’s  trust of government and law enforcement. In recent years, the role of the

Department has expande d to issues that capture national atten tion, such as chu rch arson , clinic bom bings,

police-profiling and hate crimes. These un pred ictable  events r equ ire the D epartm ent to respo nd bo th

app rop riate ly an d cr eative ly.

Police and othe r official misco nduct; crim es of racial violence  such as c ross-burn ing, arson, and  vandalism ;

rep rod uct ive health care violence and obstruction; victimization of migrant workers; discrimination in housing,

lending, educ ation, emplo yment, and voting; and the basic rights of persons with disabilities will continue to be
high priorities for resource  alloca tions.
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MEANS  – Annual Goal 3.1

Attorneys and  sup port s taff exp erienced in  con stitutio nal a nd fra nch ise law . FBI ag ents

experienced in civil rights violation investigations.

CRT is in the process of upgrading its au tom ated G eogra ph ica l Info rmatio n S yste m a nd  Vo ting

Section imaging system . Bo th a re u sed  for  the  analysis  of redistricting submissions. The Division has

upg raded its  Interactive Case Management (ICM) system and desktop office automation system. FBI

relies up on : ISR AA , a c en traliz ed  da tab ase  tha t track s sta tistic al inf orm atio n on cases from inception

to closure ; and ACS, a database that captures all information pertaining to administration of cases.

Dollars/FTE

Appropriation

FY 2000

Obligated

FY 2001

Enacted

FY 2002

Requested

$ mil FTE $ mil FTE $ mil FTE

Legal Coun sel 5 33 5 41 5 41

Civil Rights  Division 84 617 92 729 101 764

U.S . Attor neys 1 11 1 11 1 11

FBI S alaries and Expen ses 35 318 35 306 35 306

   TOTAL 125 979 132 1087 142 1122

Skills

Information

 Technology 
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PER FOR MANC E ASSES SMEN T – Ann ual Goal 3.1

3.1A Prosecute Criminal Civil Rights Violations

Data Collection and Storage: Data are obtained from the

case management system and manual  records in  the CRT.

Data Validation and Verification: A l though the CRT

curre ntly maintains a large amou nt of cas e-related data

manu ally, at each reporting interval the data are verified by

the managers in the Division’s Criminal Section and at the

Division  level.

Data Limitations: None know n at this time.

Background/ Program Objectives:
CRT works with the FBI and the USA to prosecute cases of national significance involving the deprivations of

personal liberties which cannot be, or are not, sufficiently addressed by state or local authorities. These include

acts of racial violence; misconduct by local and federa l law enforcement officials; violations of the peonage and

involuntary servitude  statutes  that protect m igrant workers and others held in bondage; criminal provisions

which pro hib it co nduc t inte nded to in jure,  intim idate, or interfere with persons seeking to obtain or to provide

rep rod uct ive health services; as well as a law which prescribes interference with pers ons in the  exer cise  of the ir

rel igious beliefs and the destruction of religious property. The federal criminal civil rights statutes provide for

prosecutions of conspiracies to interfere with federally protected rights, deprivation of rights under color of the

law, and the  use of threa t or force to injur e or intimidate pe rsons in their enjoym ent of spec ific rights.

FY 2000 Actual Performance:

Performance Measure: Crim inal C ivil Rights Ac tions /%

Successful CRT Prosecutions

Target:  100 Ca ses/80% suc cess

Actual:    83 Case s/87% suc cess

Discussion: The FY 2000 goal for number of total

cases was not reached as a result of new attorneys

coming on-board later than originally anticipate d. In

addition, existing personnel were diverted to several high

profile civil rights incidents wh ich aros e but d id not resu lt in
charges being filed during the year. However, the percent

of suc cessf ul prosec utions e xceeded the  targe t. 

Public  Benefit: During FY 2000, the program

convicted 112 individuals  (either  by con viction or g uilty
plea); including law enforcement officers and persons

espousing racial  anim us, in an  effo rt to keep ou r stree ts

and  neighbo rho ods  safe  for  citizens acro ss the  cou ntry.

FY2001Performance Plan Evaluation: Based on
program perfo rm ance  in FY 2000, we expect to  ach ieve

the corre sponding F Y 2001 go als.

Strat egies  and Init iative s to Ach ieve t he FY  2002  Goa l:

Increased comm unity outreach with minority and other

disadva ntaged groups, and training for law enforcement

regarding Color of Law matters will remain critical. DOJ will

devote  increa sed a ttention to  improve the federa l response

to hate crimes, criminal police misconduct, involuntary

servitude ma tters incl uding  work er exploitation, church

arson and desecration, and violence directed toward
hea lth care providers. FBI’s Civil Rights Program will deter

civil  righ ts viola tions  thro ugh  agg ress ive investiga tive and

pro act ive measures regarding hate crimes; color of law

violations; ab ort ion  cl inic  violence; and involuntary
servitu de a nd s lave ry.
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Crosscutting Activities:

The USAO, CRT , and FBI coordinate extensively during the investigation and prosec utio n o f these  matte rs. In

addition, DO J’s  Community Relations Service is frequently involved in resolving comm unity conflicts around

inciden ts such  as ha te crim es an d pol ice m iscond uct. 

CRT’s Criminal Section participates in several cross-cutt ing programs: the National Church Arson Task Force

(NCATF),  which joins the efforts of the Bureau of Alc oho l, Tobacco an d Firea rm s (AT F) an d the F BI with

prosecutors fro m DO J; th e W ork er E xplo itatio n Task Force, which brings together the Department of Labor and

DOJ to addres s invo lunta ry se rvitude , sla very, tra ffic king, and other criminal violations involving undocumented
workers;  and the National Task Force on Violence Against Health Care Providers, which coordinates the

investigation and prosecution of violations of the Freedom of Access to Cl inic Entrances Act. The Department

of Housing and Urban Development (HUD) and the Criminal Section work  togeth er to ensure that

discriminatory interfe renc e with ho using r ights are  addr essed  throu gh the  mo st effe ctive m eans. HUD also

participates in the NCATF through its rebuilding loan guarantee program. Additionally, OIG, INS, BOP, and

USMS rou tinely ref er co mp laints re lating to  official  misc onduct by fe dera l law  enfo rcem ent of ficers. 
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3.1B Prosecute Pattern or Practice Civil Rights Violations

Data Collection and Storage: Data are obtained from the

case management system and manual  records of  the CRT.

Data Validation and Verification: A l though the CRT

curre ntly maintains a large amount of case-related d ata

manu ally, at each reporting interval, the data are verif ied by

the managers  of  the respec tive Section and at th e Divisio n

level.

Data Limitations: None know n at this time.

Background/ Program Objectives:

Civil  “pattern or practice” litigation is divided into four main areas: Housing and Civil Enforcement, Employm ent

Litigation, Disability Rights, and Special Litigation. Housing and Civil Enforcem ent focuses on discriminatory

activities by lending and insurance institutions, illegal discrimination in the sale or rental of housing,

discriminatory land use by municipalities, discrimination of persons with disabilities, and discrimination in places
of publ ic accom mo dations.

Employment Litigation fo cuse s on emp loym ent disc rimina tion on  the grounds of r ace , sex, r el igion, and national

origin. This includes pattern or practice cases against agencies such as: state, county, and local law

enforcement organizations; fire departments; state departments of co rrec tion; pub lic sch ool d istricts; and  state

departm ents of transportation. These are c om ple x case s tha t seek to e lim inate  em plo yment p rac tices  that  have

the effect of denying employment opportunities or otherwise discriminating against one or more protected

classes of individuals. Relief refor ming d iscriminatory prac tice and pol icies is a primary objective. Employment

Litigation also obtains jobs, ba ck pay, and  other individual relief for victims.

Disability Rights enforces the Americans with Disabilities

Act (ADA). This, combined with an innovative mediation

program and a technical assistance grant program,

provides a cost-effective and dynamic approac h for

carrying out the ADA’s mandates and extends to people

with disabilities the promise of equal access to  everyday

life.

Special Litigation focuses on pattern or practice of

misconduct or discrimination by law enforcemen t officers
including the denial of  constitutional and statutory righ ts

and discrimination based on race, color, national origin,

gender, or religion. National media attention and outreach

led to an increased volume of complaints in this area. An
additional are a o f co ncern  foc use s on  the  deprivatio n of

constitutional and fe deral  sta tuto ry rig hts  of p ers ons in

publicly operated residential facilities wh o are  subje cted to

patterns of egregious and f lagrant conditions of
con finem ent. These facilities include: institutions for the

mentally ill and developmentally disabled, nursing h om es,

juvenile detention  facilities, lo cal j ails, and prisons. DO J

does n ot have  autho rity to  pursu e an individua l c la im.

FY 2000 Actual Performance: 

Performance Measure: Number of Pattern or Practice

Cases Successfully Litigated (Resolved) /%of Pattern or

Practice Cases Successfully Litigated (Resolved)

Target: 44/75% Actual: 44/92%

Discussion:  The D ivision was able  to ac hieve
the goal of 44 pattern or practice cases successfully

resolved and exceeded its anticipated percentage of

pattern or practic e cases which have been successfully

resol ved with a  92 pe rcen t succ ess ra te. 
Public  Benefit: The Division tries to ensure that

all Americans are treated with dignity and enjoy the full

bounty of American ideals, equality, fairness and equal

opp ortu nity. Succ ess in the se ca ses, rela ted to police

misc onduct, the civil rights of institutionalized  persons,

employment pra ctic es and the ADA has improved the lives
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of literally thousands of people. Success with the ADA related cases alone has removed both social and

physical barriers.

FY 2001 Performance Plan Evaluation: Based on program performance in FY 2000, we expec t to

ach ieve the corresponding FY 2001 goals in all areas except Employment Litigation. Current estimates for that

effort indicate the number of successful cases will decrease to three in FY 2001.

Strat egies  and Init iative s to Ach ieve t he FY  2002  Goa l:

In FY 200 2, DO J will c ontinue to ad dress  pattern or p ractice  civil rights ca ses, incl uding  police  misc onduct, fa ir

housing, fair lending, employment discrimination, and disability status; however, the discretionary pattern or
practice cases  in Housing and Civil Enforc em ent re ma in the highest p riority because  of the ir broa der im pac t.

Most new attorneys will focus on complex lending investigations. S pec ial Litigation ’s priority will b e given to

pattern or practice of law enforcement providing outreach, training, and consultation in the prevention of

misc onduct. In addition , institutions will  be m onitore d clo sely to e nsure  that ad equate treatment, living

conditions, and staffing are achieved and maintained. Employment Litigation will prioritize identifying and

instituting litigation to eliminate policies or pra ctices including, hiring, prom otion, testing or assignment, that

discriminate on the basis of race, sex, religion, or national origin.

Crosscutting Activities:

Pattern or practice cases provide the opportunity to add ress egreg ious an d system ic violations  of civil rights

laws. In order to  bring th ese c ases to  cour t, DOJ  coor dinates its effor ts interna lly am ong  the CRT , FBI, BOP,

USMS, USAOs, and externally with federal partners, including the Department of Labor, the Equal Employment

Opp ortun ity Com mission, the Department of Housing and Urban D evelopment, and the Departm ent of Health

and H um an Services.
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3.1C Protect Voting Rights

Data Collection and Storage: Data are obtained from the

CRT autom ated tracking system.

Data Validation and Verification: Data concerning the

status of the red istric ting  sub mis sions  is ext rem ely tim e

sensitive, as the Attorney General must respond to

them within 60 days of receipt. As a res ult ,

perform ance da ta p rov ided b y the  CR T a re c on stantly

verified.

Data Limitations: None know n at this time.

Background/ Program Objectives:

The primary mission of the Voting Section is to implem ent the Nation’s commitment that minorities be free from

discrimination in all aspec ts of voting and not be  denied a fa ir opportunity to participate in the political proc ess

and elect candidates of their choice.  This mission is pursued through the enfo rcem ent of  fede ral voting  rights

laws designed: (1) to protect minorities against discriminatory changes in voting laws in areas of the country

where vestiges of discrimination have historically resulted in lower voter registration rates of minority voters; (2)
to ensure a fair opportunity of minorities, including mem bers of several language minorities, to elect candidates

of their choice; (3) to provide bilingual assistance to language minority voters with limited English speaking

pro ficien cy; (4) to ensure that voting activities during elections and at polling places are free from illegal

discr im ination and intimidation of minority voters through monitoring of elections by federal employees; and (5)

to ensure fair and nondiscriminatory voter reg istration laws that prom ote broad er voter participation in elections.

The mission is also pursued through enforcem ent o f a law des igned  to allo w unifo rm ed an d overseas vo ters to

register and vote in federal elections, and to make polling places accessible to the elderly and handicapped.

FY 2000 Actual Performance:

Performance Measure: Manage the Impact of the 2000

Censu s 

Target: Section 5 Changes Reviewed: 17,175 

Redistricting Reviews:                      50

Actual: Section 5 Changes Reviewed:  17,761

Redistricting Reviews:      53

Discussion: Section 5 reviews are reviews of

local redistricting sub m issions required under Section 5 of

the Voting Rights Act. These reviews become especially

important in the years after a decennial census as
thousands of covered jurisdictions are required to draw

new redistricting plans and  each m ust be submitted for

pre-clearance. We have continued to meet our goal of

reviewing all Section 5 submissions in a tim ely manner.
Meeting this goal in the FY 2001-2003 period will be a

major challenge due  to the  tremendous in crease in

redistricting subm issions.

Public  Benefit: Since its inception in 1965, these
Section 5 reviews have provided protection against voting

changes that may be discriminatory and adversely affect

the voting opportu nities of minority voters.

FY 2001 Performance Plan Evaluation: Based
on program performance in FY 2000, w e expect  to ac hieve

the corre sponding F Y 2001 go als.

Strat egies  and Init iative s to Ach ieve t he FY  2002  Goa l:

In FY2002, the top priority will be to address the m a ny

voting disc rim ina tion issues that will arise as a result of

redistricting plans that state and local jurisdictions
throughout the coun try must draw  after relea se of the 2000

Census data.  The bigge st challenge will be processing

and rev iewing in a tim ely manner (under Section 5 of the

Voting Rights Act) the tremendous increase in redistricting
subm issions from covered jurisdictions (from 53 in FY2000

to an expected  1,000 in FY 200 2) to ensure  that minorities’

opportun ity to elect candidates of their choice is not

adversely affe cted by the ne wly adopted  plans.
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In addition , the litigation program will be required to address many voting rights issues that will result from

redistricting through enforcem ent actions to challenge plan s that do  not af ford  mino rities an equa l opp ortun ity to

elect candidates of their ch oice; to defend Section 5 declaratory judgment actions that may be brought when

there is an objection by the Department to a redistricting plan; and p art icip atio n in private cases brought

attack ing the  cons titutionality of r edistricting  plan s app roved  by the D epartm ent.

Becau se of a new Attorney General initiative growing out of issues that surfaced during the 2000 general

election, significant resources will  also be devoted to the monitoring of elections to prevent discrimination

during ele ctions and to tak ing steps to assist in efforts to reform  election po licies and proc edures.

DOJ is devoting significant new resources to meet the extraordinary increase in the work of the Voting Section

that results from redistricting, as well as the new Attorney Genera l init iative. This includes additional personnel

and contractor support to ensure timely review of redistricting plans and new attorneys to implem ent the

Attorney Gener al’s  initiative concer ning  ele ction  day issues . Th is will  also  include  imp rove d tec hno log y,

including a new Geograp hical  Info rm atio n System, wh ich  is essential to analyzing redistricting plans, and a

docum ent im aging  system  which  conve rts the S ection  5 submissions into e asily retrieva ble d igital form. 

Crosscutting Activities:

Although CR T h as l im ited coordin ation with o the r co mponents  or f edera l ag encies in a ddres sing  this  stra teg ic

goal, personnel from USAOs often provide support and advice on the implem entation of the litigation program

under the Voting Rights Act. In addition, we have received periodic referrals from the Voting Assistance Project

at the Department of Defense.
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STRATEGIES

0. Pursue cases against those who violate laws that

protect public health, the environment and natural

resourc es. 

0. De fen d U .S.  inte res ts ag ainst su its c ha llengin g

sta tutes a nd  agency actio ns  tha t prote ct p ub lic

health, the environment and natural resources.

0. Develop constructive partnerships with other federal

agencies (espec ially th e Environ me nta l Pro tec tion

Agen cy), state and  local govern men ts, com mun ity

representatives, and international enforcement

agencies to maximize environmental compliance.

0. Act in ac cord ance w ith U.S. trus t respon sibilities to

ind ividu al Ind ians an d In dian tr ibes in lit iga tion

involving Indian interests.

STRATEGIC OBJECTIVE 3.2: ENVIRONMENT

Enforce and defend federal environmental laws and programs across our land, including Indian

Country, by investigating and litigating environmental and natural resources violations and issues.

Ann ual Go al 3.2:  Enfo rce a nd de fend  fede ral environm enta l laws  and p rogra ms.  

MEANS  – Annual Goal 3.2

ENRD and th e U.S. A ttorneys req uire attorn eys, pa rticula rly litigato rs, e xpe rien ced in  civil, c rim ina l,

adm inistrative and ap pellate law.  Experienc ed sup port staff (pa ralegals and litigation su ppo rt

assistants) and adm inistra tive specialists are also essential.  The FBI requires experienced skilled

Safeguarding the Nation’s environment and natural

resources for this and future generations is a major

DOJ prio rity for FY 2002.  DOJ’s Environment and

Natural Resources Division (ENRD), the Federal

Bureau of Investigation (FBI), and U.S. Attorneys will

work together to pursue and prosecute violators of

environme ntal laws; protec t our natura l resourc es;

defend federal agency environmental regulations and

gove rnment pollution ab atem ent laws an d progra ms;

and safeguard tribal trusts.  As the Nation’s chief

environmental litiga tor, th e Depa rtm ent w ill str ive to

ob tain  com plianc e with en vironm ental  statutes, ob tain

redress  of past violations that harm the enviro nm ent,

establish credible deterrents against violations of

those statutes, obtain civi l penal ties for past

violations, recoup federal funds sp ent to a bate
environm ental conta mination, an d obta in mo ney to

restore or repla ce natura l resourc es dam aged thro ugh oil spills or the  release o f hazard ous substances into the

environ me nt.

Dollars/FTE

Appropriation

FY 2000

Obligated

FY 2001

Enacted

FY 2002

Requested
$ mil FTE $ mil FTE $ mil FTE

Environm ental & Natu ral Resour ces D ivision 63 631 64 635 67 635

U.S . Attor neys 1 9 1 9 1 9

FBI S alaries and Expen ses 8 72 8 71 9 71

   TOTAL 72 712 73 715 77 715

Skills
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ENRD relies upon its version of the DOJ Ju stice Consolidated Office Network (JCO N) and its Case

Management System. FBI relies upon: ISRA A, a centralized database that tracks sta tistic al

information on ca ses from incept ion to c losure ; an d A CS , a d atabase th at c ap tur es a ll info rmatio n

Information

 Technology 
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PER FOR MANC E ASSES SMEN T – Ann ual Goal 3.2

3.2A Enforce Environmental and Natural Resource Laws

Data Collection and Storage: A majority of the performance

data  submitted by ENRD is generated from the div is ion’s

Case M anagement S ystem (C MS).

Data  Validation and Verification: The division has instituted

a formal  data quality assurance program to ensure  a

quart erly  review o f the div isio n’s  dock et.  Th e s ys tem s d ata  is

co ns tan tly  be ing m on itor ed  by  the  div isio n to  ma inta in

accuracy.

Data Limitation s: Timeliness  of notification by  the cou rts

Background/ Program Objectives:
The Department of Justice enforces environmental laws to protect the health and environment of the United

States and its citizens.  Specifically, DOJ defends environmental challenges to Government programs and

activities, representing the United States in all matters concerning the protection, use, and development of the

Nation's  natural resources and public lands, wildlife protection, Indian rights and claims, and the acquisition of

fed era l prope rty.

FY 2000 Actual Performance:

Performance Measure: % o f  A f f irm ative C ivil

Environmental Cases Successfully Resolved (NOTE: Prior

year actuals have been corrected to reflect the most recent

and  accurate  data a vailabl e.)

Target: Not Projected   Actual:  93%

Discussion: The  Dep artm ent had ma ny notable

successes in affirmative cases in 2000.  We reached a

record settlement in the amount of $19 m illion of Clean Air
Act violations at 14 facilities leading to a red uc tion  in

volatile organic compounds, carbon monoxide, nit rogen

oxide, and dan gero us m icrosc opic "p articul ate m atter."

Another impo rtant c ase invo lving air pollu tion will le ad to

reduced emissions of volatile organics when crude and

refined petro leum  pro ducts  are  loa ded onto  ship s.  This

case included a $6 million fine and the establishmen t of a
hea lth clinic to treat respiratory problems.  The Department

began a major initiative to bring 29 coal-burning power
plan ts into compliance with clean air standards. The plants

em it tens of millions of tons of sulfur dioxide, nitrogen

oxides, and particulates because they have not installed

the best available control technologies to reduce

em issions.  With the State of Texas we brought a Clean

Water Act suit against an oil pipeline operator for pipeline

leaks in 16 states. This case resulted in a $30 million fine
and  corrective ac tions to detect a nd pr event f uture  leak s. 

Public  Benefit: The Department’s successes
ensured pollution control deficiencies were corrected,

emissions into the air and water were reduced, leaks and

abandoned wastes were cleaned up, and solid and
hazardous wastes were properly disposed.   These cases
led to specific improvements in the quality of the
environment of the United States and to the heal th and
safety o f its citizens. 

FY 2001 Performance Plan Evaluation: In

accordance with Department guidance, targeted levels of

perf orm ance are  not projec ted fo r this indica tor. 
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Performance Measure: Costs Avoided and $ Awarded in Civil Environmental Cases

Actual:  $2.1 billion awarded and $1.8 billion avoided

Discussion:  The  Dep artm ent succ essfu lly rep resen ted a w ide ran ge of  governm ent ag enc ies in suits

that challenged environmental and public land policies and programs and in cases seeking money f rom the

governm ent.  In addition to defending millions in claims against the federal fisc, we defended the Navy's ability

to renew le ases for na val bases in San  Diego, and  the Arm y's efforts to safely dispose  of aging chemical

weapons in the Tooe le facility at the Desert C hem ical Depo t in Utah.  Losses in these c ases woul d have cost

the government millions of do llars .  The  Dep artm ent secure d tribal  water  rights in Ar izona  for Ind ian tribes  with

whom we have a trust relationship.  We defended a challenge to the reintroduction of gray wolves in the

Yellowstone area , and w e con tinued  effo rts to res tore the Everg lade s throu gh em inent domain proceed ings.

We obta ined a final decree in a 20-year old Supreme Court original action in which we successfully defended

our claim to submerged lands along the Arctic Ocean coast of Alaska. The decree resolves United States'

ownersh ip along with more than $1.7 billion in oil and lease revenues plus interest.  Under the Comprehensive

Environmental Response, Com pensation and Liability Act, the Department secured a greeme nts from

responsible parties to perform clean up work (estimated at $503 million) at Supe rfu nd  sites around the country

and  $149  mill ion to re imburse th e Sup erfund fo r the govern me nt's co sts of c lean ing other sites. 

Public  Benefit: The  Dep artm ent’s e fforts to  defe nd go vernm ent pr ogra ms , to obtain com plianc e with

environmental statutes, to win civil penalties, and to recoup federal funds spent to abate environmental

contamination demonstrated that America's environmental laws will be strictly enforced. Polluters who break

environmental laws will not be allowe d to  gain an unfair economic advantage over law-abiding companies.  The

environment and public health and safety are improved by greater voluntary compliance with environmental

and na tural resou rce laws.

FY 2001 Pe rforman ce Plan Eva luation: In accordance with Department guidance, targeted levels of

perf orm ance are  not projec ted fo r this indica tor. 

Strat egies  and Init iative s to Ach ieve t he FY  2002  Goa l:

The Depar tment w ill wo rk c losely w ith cl ient a gen cies  to de velo p en forcem ent s trate gies  specificall y targeted to

ach ieve widesp read  deter renc e and  enco urag e eff ective co mp liance  acro ss indus try sectors that are major

sources of p ol lu tion .  DO J will a lso  defend the  opera ting  pro gra ms, perm itting  decisio ns a nd reg ulatio ns of the
federal agencies with specific focus on defending a wide range of cases includ ing: the large st and m ost

complex Compre hensive Environmental  Respo nse , Co mpensa tion  and L iab ilities Act defensive matters for

which potential liability is estimated in the billions of dollars; ongoing defense of the Army’s $15 billion Chemical

Demilitarization Program  for destroying the n ation’s stockpile of ch em ical weapo ns as m andated  by Congr ess
and an International Chemical Weapons Convention; and handling new litigation challenges to federal

program s.  The Department will also focus on pursuing land and  wate r claim s on  beh alf  of tr ibes  to re solve

centuries old disputes.  The Department will litigate to protect tribal reg ulato ry, adjudicatory, and tax jurisdiction;

establish and protect treaty-based hunting and fishing rights; and deter and remediate pollution problems on
Indian lands.

Crosscutting Activities:

The Environment Division, FBI and U.S. Attorneys are working collectively with federal agencies including the

EPA, Departments of Agriculture and the Interior, and state and local governments to strengthen enforcement

of environm enta l laws and s tatu tes and to  preserve  pub lic la nds , natura l resou rce s, and tribal so vere ignty.
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STRATEGIES

0. Investigate and  litigate bu siness arrang emen ts

and  prac tices th at enc our age a ntico mp etitive

behavior an d lessen c omp etition. 

0. Advance procom petitive national and

internationa l laws, regulations an d po licies. 

0. Educate businesses, consumers and

cou nterpart ag encies ab out an titrust law to

increase their awareness and understanding.

STRATEGIC OBJECTIVE 3.3: ANTITRUST

Promote competition in the United States economy through enforcement of, improvements to, and

Annual Goal 3.3: Maintain and promote competition 

MEANS  – Annual Goal 3.3

ATR requires experienced attorneys, eco nom ists, par alega ls and  sup por t staff. A ttorn eys

experienced in cond ucting  com plex, international investigation s and ec ono mists exp erienc ed  in

analyzing mu lti-m ill ion or  -b illion  do llar m erg ers  in n ew ly em erg ing  ma rke ts is p artic ula rly valu ed  in

the cu rrent op erating environ men t.

ATR relies upon its Matter Tracking System and com panion user interfaces; office systems, including

networks and in fras tru ctu re; lit iga tion  sup po rt to ols  and app licat ion s, in clu ding those for courtroom

presentations; and data storage capacity related to all of these technologies.

The Antitrust Division (ATR) maintains and promotes

com petitive  markets by enforcing, improving, and

educating people  about an titrust laws and principles.

Enforcement of antitrust laws is pursued through the

investigation and p rosec ution o f business ar rang em ents

and prac tices tha t enco urag e anticom petitive behavior and

lessen competition, whether those arrangements and

practices involve mergers , in ternat iona l  c r iminal

conspirac ies, or other practices that fall on the wrong side

of the law. Improvements to antitrust laws and principles

are achieved with a  num ber o f activities distinct in form

and audience: reso urc es d evo ted  to part icipatio n in  inte rag ency regulato ry proc esses,  partic ipa tion  in

interagency task forces, and mem berships in international bodies (the World  Trade Organization, for example)

allowing ATR to pursue improvement in the competitive landscape. Finally, whether through direct contact and

targeted com mu nication with specif ic audiences, or via the development, publication,and distribution of policy

guidance, ATR seeks to increase the breadth and depth of awareness of antitrust law. It is our hope and belief

that doing so will pro mo te com petitive behavior to the benefit of all  U.S. consu me rs and bu sinesses.

Dollars/FTE

Appropriation

FY 2000

Obligated

FY 2001

Enacted

FY 2002

Requested
$ mil FTE $ mil FTE $ mil FTE

FBI S alaries and Expen ses 2 18 2 18 2 18

Pre-Mer ger Filing Fees 82 558 90 599 104 677

   TOTAL 84 576 92 617 106 695

Skills

Information

 Technology 
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PER FOR MANC E ASSES SMEN T – Ann ual Goal 3.3

3.3A Maintain and Promote Competition

Data Collection and Storage: Data is  collected  and st ored in

A T R manag ement in format ion sys tems ( MIS ), prim arily in the

Matter Tracking System and its companion user interfaces.

Data Validation and Verification: User  training and software

guides  encourage accurate data entry. Instantaneous online

data validations include inter-element cross-checks  num eric

range check s, sing le element list-of-values  chec ks  and

mandatory data element ch ecks. I n addition, batch  data

analysis  and ad hoc  reviews are cond ucted  periodically.

Finally, programm atic review of data helps  assure q uality. 

Data Limitations: In calculating consumer saving across our

enforcement areas, key input m easures, s uch as m arket

elasticities  of demand, if not actually estimated in the

investigation or case, often had to be estimated based on

anecdotal  information and observations. These values are

both cons ervative and consis tently estimated over time.

Background/Program Objectives:
ATR main tains and promo tes com petitive markets lar gely by enforc ing federa l civil and criminal a ntitrust laws.

The statutory authority for the ATR’s mission includes Sections 1and 2 of the Sherm an Ac t; Section 7 of the

Clayton Act, as amended by the Hart-Scott-Rodino Antitrust Improvements Act of 1976; and a variety of other

competition laws and regul ation s. Th ese  laws aff ect  virtua lly a ll ind ustr ies an d ap ply to  every phase of

business, including manufac turing, transportation, distribution, and marketing. They prohibit a variety of

pra ctic es that restra in trade , such  as m erge rs likel y to

reduce the com petitive vigor of pa rticular m arkets,

predatory acts designed to maintain or achieve mono poly

power, and per se illegal bid rigging. Successful

enforcement of these laws – which both, decreases and

deters anticompetitive behavior – saves U.S. consumers

billions of dollars, allows them to receive goods and

services of the highest quality at the lowest price, and

enables U.S. businesses to compete on a level playing

field  natio nal ly an d inte rna tiona lly.

FY 2000 Actual Performance:

Performance Measure: Success Rates for C ivil Antitrust

Cases 

Target:  Civil Non-Merger Matters: 90%     
Merger Transactions Challenged: 90%

Actual: Civil  Non-Merger Matters: 100%     

Merger Transactions Challenged: 100%

Performance Measure: Savings to U.S. Con sum ers 
Target: Not Projected    Actual: $6 billion

Discussion: Success rate for merger transactions

challenged includes mergers that are abandoned, "fixed

first," filed as cases with consent decrees, filed as cases
but settled prior to litigation, or filed as cases and litigated

successfu lly. Succe ss rate for civil nonme rger matters

where the Division expressed concern include m atters

where practices changed after the investigation was
initiated, filed as cases with consent decrees, filed as

cases but settled prior to litigation, or filed as cases and

litigated successfu lly. 

Merger enforcem ent is a key component of ATR’s

effo rts to protect competition in the marketplace. Ensuring

there are a  sufficien t num ber of  competitor s to  main tain

competition is critical to the development of new and better

prod ucts and services, and the best prices and quality for
consum ers. The  Division has bee n inundated  with

premerger filing s in re cen t year s, m any o f wh ich involved

multinational corpo rat ions wie ld ing considerable market

power in the U.S. and abroad. Since FY 1990, chargeable
filings more  than  triple d. The va lue  of U .S. m erg er activity

increased nearly ten-fold during the same period, reaching

$1.83 trillion in 2000, according to Thompson Financial

Securit ies Data. Although deal making slowed from the

four th quarter of 2000 into 2001, most analysts are

optim istic  about the longer-term health of the merger
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ma rket.  The Division has been very successful in preventing anticompetitive mergers, achieving a 100 percent

success rate for merger transactions challenged in FY 2000. We will continue to be vigilant in FY 2001.

In the civil non-merger enforcement area, the Antitrust Division also achieved an impressive 100

percent success rate. In addition, we pursued m ajo r investiga tions  and  trials  involving a lleged  antic om petitive

practices in various sectors which have a significant impac t on the lives of U.S. consumers. These include

transportation (American Airlines), high technol ogy (Microsoft), financial services (Visa-MasterCard), and

hea lthca re (D entsp ly Interna tional a nd the  Fede ral o f Physician s and  Den tists). 

Public  Benefit: Succe ss in these areas saves U.S. consumers billions of dollars and ensures there are

a sufficient number of competitors to maintain competition, which spurs research and development, innovation,
the develop me nt of new a nd better pr oducts an d service, and the b est prices and q uality for consum ers.

FY 2001 Perform ance Plan Evaluation: Based on p rogram  perform ance in FY 2000 , we expe ct to

achieve the corresponding FY 2001 goal. In accordance with Department guidance, targeted levels of

performan ce are not projected for one indicator within this goal.

Strat egies  and Init iative s to Ach ieve t he FY  2002  Goa l:

ATR em ploys three distinct strategies to maintain and promote competition (and to decrease and deter

antic om petitive  business behavior and practices). First is our merger enforcement strategy. This strategy

focuses on the investigation and litigation of instances in which monopoly power is sought, attained, or

maintained through a nticomp etitive cond uct and b y seek ing injunctive relief against mergers and acquisitions

that may tend to substantially lessen competition. Second is our criminal enforcement strategy. When

businesses are foun d to be ac tively engaged in price fixing, bid rigging and othe r ma rket alloc ation schem es,

ATR condu cts criminal investigations and  prosecu tions. If ATR detects market collusion and successfully

prosecu tes, ATR may obtain criminal fines and/or injunctive relief. (see Annual Goal 1.5E for more informa tion).

Fina lly, our civil non-merger enforcement strategy investigates and prosecutes civil matters to suspend or deter

antic om petitive  behavior. It picks up, to some degree, where our criminal enforcem ent strategy leaves off,

pursuing matters under Section 1 of the Sherman  Act in instances where the allegedly il legal behavior falls

outside bid rigging, price fixing and marke t allocation schemes. Other behavior, such as group boycotts or

exclusive  deal ing arrangements, that constitute “..contract, combination in the form of trust or otherwise, or
con spira cy, in restraint of trade or commerce…” is also illegal under Section 1 of the Sherm an Act. The civil

non-merger enforcement strategy relies on a civil  compulsory process to investigate alleged violations

obtaining civil damages or injunctive relief, as appropriate.

Crosscutting Activities:

ATR and the Federal Trade Comm ission share responsibility for merger enforcem ent by law and practice. ATR

also  ma intains re lationship with the  FBI and  the U .S. Attorn eys in sup port o f enforce me nt.
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STRATEGIES

0. Litigate , bot h de fensively an d affirm atively,

federal civil tax cases filed by and against

taxpayers in federa l courts. 

0. Provide exp ert cou nsel and  litigation su ppo rt

to defend U.S. interests in federal civil tax

cases ap pealed to  federal app eals and state

Annual Goal 3.4: Enfo rce fe dera l tax law s fairly , corre ctly, and un iform ly.  

STRATEGIC OBJECTIVE 3.4: TAX LAWS

Promote the fair, correct and uniform enforcement of the federal tax laws and the collection of tax

debts to protect the public fisc from unjustified claims.

MEANS  – Annual Goal 3.4

The Tax Division requ ires top tier a t torneys at all experience levels and managers with significant

litiga tion  experience and substantive tax knowledge to litigate the full range of tax cases initiated by

the United States and taxpayers. The Division also requires skilled data managem ent specialists,

The Tax Division relies upon the Ju stice Con solidated O ffice Netwo rk (JC ON 2) s yste m a nd  rec en tly

The Tax Division utilizes civil litigation to ensure that the

Nation ’s internal revenue laws are fairly and uniformly applied

and that the public com pl ies w ith th e Natio n’s  tax laws. In  this

way,  our a ccomp lishm ents contribu ted significantly and

directly to e ffo rts b y the  Administration a nd C ongress to

protect the Federal fisc from unmerited claims involving tax

related issues and to p rom ote voluntar y com plianc e with the

tax laws. In addition, the Division protects the public fisc by

defending the rights  of the United States against the claims of

others to property of taxpayers. For all stages o f case

investigations, review, litigation and appeals, the Department’s attorneys are guided by the principles of fair and

uniform  treatme nt for all ca tegories of litigants.

Dollars/FTE

Appropriation

FY 2000

Obligated

FY 2001

Enacted

FY 2002

Requested

$ mil FTE $ mil FTE $ mil FTE

Tax Division 51 412 53 424 55 429

U.S . Attor neys 39 323 42 338 44 332

   TOTAL 90 735 95 762 99 761

Skills

Information

 Technology 
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PER FOR MANC E ASSES SMEN T – Ann ual Goal 3.4

3.4A Enfo rce T ax La ws  Fairly  and U niform ly

D ata Definition: Conc ession  is a determ ination that a p osit ion

taken by the IRS  is incorrec t and therefore the matter  is

resolved without dem anding a qu id pro quo f rom  the other

party.

Data Collection and  Storage: TAX uti lizes a case

management system known as TaxDoc. T he Divis ion recen tly

revised the complement of indicators that are tracked.

Data Validation and Verification: There are new proc edures

to collect and rec ord pertinent data  on activities related to

spec ific  issues  enabling Section Chiefs to make projections

and set goals  based on complete, accurate, and relevant

statistics. On a quarterly basis, the Performance Management

Committee reviews all  the statistics.

Data Limitations: The D ivision lacks his torical data on som e

activities that are now tracked in the new cas e management

system. The new informat ion system  may cau se variations  in

the way some statistics are presented.

Background/ Program Objectives:
The Tax Division (TAX) strives to promote tax compliance and protect the public fisc by ensuring that the tax

laws are enforced uniformly, vigorously, efficiently, and fairly in the federal appellate courts, the federal district

and bankruptcy courts, the Court of Federal Claims,and

the sta te c ourts.  Vo lunta ry com pl iance  with  the  tax laws is

enhanced when these ob jectives a re ac hieved, w hich both

ensu res an adequate flow of revenue to the Government

to fund its operations, and reduces the cost of

administration. TAX aims to provide high quality legal

services and exercise good judgement in defending the

interes ts of the United States in litigation initiated against

the governm ent with r espe ct to taxes. TAX also

undertakes the litigation of actions related to taxes referred

by the IRS and other agencies (where TAX deems

lit igation to be appropriate). It provides expert litigation and

substan tive tax ad vice  to U .S. A ttor ne ys O ffic es

throughout the country with respect to tax related matters

that have been e levate d to  the ir offices, and advises the

Department of the Treasury and Congress  with resp ect to

tax related legislative m atters.

FY 2000 Actual Performance:

Perform a n c e  M e a s u r e : C i v il  S e t tl e m e n ts  and

Concessions (all Courts)  

Target:   Settlements: 640  Actual:  627
Concessions: 140  Actual:    81

Performance Measure: Tax Dollars Collected and

Retained by Court Action and Settlements (NOTE: Prior

year actuals ha ve been co rrected to re flect the m ost recent
and  accurate  data a vailabl e.)

Target: Not Projected   

Actual: Collected: $120.3 million

Retained:  $100.8 million
Discussion: The civil litigation program promotes

the protection of tax revenues while striving to assure the

fa ir and consistent tre atmen t of  taxp ayers  nation wide. In

July 1998, the IRS Restructuring and Reform Act of 1998

(RRA98) was enacted. RRA98 radically altered the way

the Tax Division’s principal client agency, the IRS,

functions. RR A98 a lso  gra nte d new rights to  taxpayers

both, at the IRS administrative level and at the judicial
level. The ful l  effect of those changes is not yet known, as

the IRS spent much of 19 99  im plementing the new

legislation and continuing to restructure internally. The

Division has been expending significa nt reso urce s to
interpret the numerous new  provisions of RRA98, work

with the IRS  to arrive a t consiste nt, f air p osit ion , and train

civil  litigation’s program staff to handle litigation involving

these provisions. Additional work remain s to be done in all

of the se are as, as n ew issue s con tinue to a rise. 

The IRS’ much publicized shift in resources away
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from audit and collection to im ple mentin g the  new  leg islatio n an d im pro ving c usto mer se rvice  app ear s to have

affected case receipts. Overall, the reported outcomes continue to reflect p osit ively on the civil litigation

program ’s productivity, debt collection, and  other revenu e-enha ncem ent efforts.

Public  Benefit: Thou gh the de terrent effec t cannot be  me asured, ensuring that tax laws are enforced

uniform ly, vigorously, efficiently, and fairly in the federal appellate courts, the federal district and bankruptcy

courts, the Court of Federal Claims, and the state courts, has a positive impact on income tax reporting.

Taxpayers see that violators are not able to “beat the system” and that all taxpayers are require d to  pay the ir

fa ir share. The Tax Division’s litigation and enforcement efforts achieve our joint goals with the IRS fo r cit izens

of this nation to voluntarily comply with tax laws which, in turn, advance the federal fiscal system.
FY 2001 Performance Plan Evaluation: Based on program performance in FY 2000, we do not

expect to achieve the corresponding FY 2001 goals. As it is not possible to make informed projections about

the impact of RRA98 and the changes in IRS operations on TAX’s performance, TAX anticipates that out-year

performance wil l  ref lect essentially straight-line figures from its FY 1999 levels. In accordance with Department

guidance, targeted levels of performance are not projected for one indicator within this goal.

Strat egies  and Init iative s to Ach ieve t he FY  2002  Goa l:

In FY 200 2, the Tax Division wil l fu rthe r ef for ts to c lar ify the  law , def end  aga inst unm erited cl aim s, fa irly pursue

civil  viol atio ns of our tax laws, protect the collection of tax revenues, and defend against those who seek to

undermine compliance with the IRS code and evade or avoid federal taxes. In those cases that have to be

litigated, TAX will settle those cases that should be settled and concede those cases where it has become

apparent that the agen cy’s position is incorrect. TAX will further its effort to attack abusive tax schemes by

comm encing action as soon as the case is properly referred to stop the illegal promotions before many

taxpayers are harm ed. It will continue to coop erate with the IRS in its current eff orts to stop the pyramiding of

tax withholdings by commencing injunction actions as soon as they are properly referred. TAX  will also

mainta in a special counsel for tax protest matters to track and respond to new trends and novel issues arising

in tax protest issues. Finally, TAX will continue to provide litigation and substantive tax advice to Assistant U.S.

Atto rne ys and  will c ontin ue to  provide advice  to the  Depar tment o f the  Tre asu ry and Cong ress  in legisla tive

ma tters.

Crosscutting Activities:

TAX and IR S freq uen tly consult on  new a nd se nsitive tax issues and litigation. To  attack abu sive tax scheme s,

TAX and IRS are jointly involved in the Illegal Tax Protest Initiative, the International Compliance Initiative and
the Abusive Trust Initiative. TAX is currently working with IRS to implement streamlined IRS procedures for

referring tax injunction actions against promoters of abusive tax schemes. In addition, TAX and IRS coordinate

litigating positions on new issues, including the administrative seizure of personal residences and collection

due process hearings to ensure compliance with RRA98. Finally, TAX and IRS embarked on a pilot pro ject to
stop pyram iding of w ithhold ing tax liabilities by utilizing the  injunc tion rem edy if IRS a dm inistrative remedies fail.

TAX also works with the U.S. Attorneys Offices to provide advice on tax cases and litigation.
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STRATEGIES

0. Assert the interests of the U.S. Treasury, prevailing against

unwarranted m onetary claims while resolving fairly those

claims with m erit. 

0. Defend the laws, programs and policies of the United States

when  challenge d in cou rt, including th ose wh ich affect h ow

sizeable portion s of the fed eral budg et are spen t.

0. Implement the civil justice reform initiatives to resolve classes

of claims for which traditional litigation has proven ineffective.

0. Ensure the intent of Congress and the collective efforts of the

immigration agencies by defending immigration laws and

po licies , as w ell as  clas s ac tion  suit s or  imm igra tion

judgem ents involving individuals.

0. Recover monies owed to the U.S. as a result of fraud, loan

default and  bank ruptcy. 

0. Enforce consum er protection laws by seeking civil and criminal

penalties available under existing statutes.

STRATEGIC OBJECTIVE 3.5: CIVIL LAWS

Effectively represent the United States in all civil matters for which the Department of Justice has

jurisdiction.

Annual Goal 3.5: Protect the public fisc, continue vigorous civil enforcement and increase the

number of cases using alternative dispute resolution.

MEANS  – Annual Goal 3.5

This  area requires highly qualified teams of attorneys, as well as support staff trained and

configured to take full advantage of new technologies. Experts and consultants are needed

In FY 2002, DOJ will continue to effectively

represent the United States in civil matters,

protecting the public fisc, ensu ring that the

federal Governm ent speaks w ith one voice in

its view of the law, preserving the intent of

Cong ress and  adva ncin g the  cre dibility o f the

United Sta tes  before the  courts. In  additio n,

DOJ will continue to place emphasis on the

expanded and  app rop riate  use  of a lternative

dispute resolution (ADR).

Dollars/FTE

Appropriation

FY 2000

Obligated

FY 2001

Enacted

FY 2002

Requested
$ mil FTE $ mil FTE $ mil FTE

Solicitor G eneral 7 48 7 50 7 50

Civil Division 146 1076 154 1091 161 1091

Off ice of Dis pute Res olution 0 1 0 3 0 3

U.S . Attor neys 217 1962 233 2049 249 2010

Foreign Claims Sett lement Comm. 1 4 1 11 1 11

Radiation  Expos ure Co mpen sation A dmin

Exp

1 0 2 0 2 0

Radiation Exposure Compensation Trust

Fund

11 0 11 0 11 0

Health C are Fraud (G A – Fee ac count) 30 0 34 0 34 0

   TOTAL 413 3091 442 3204 465 3165

Skills
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The Civil Division relies on A utom ated Litigation S upp ort (AL S) to  scan d ocu men ts, create databases

and provide ready access to evidentiary information, and on CA SES, its case management system.

Information

 Technology 
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PER FOR MANC E ASSES SMEN T – Ann ual Goal 3.5

3.5A Protect the Public Fisc

* The chart replaces “% of Fa vora ble Re solutio ns in

Defensive Monetary Cases”

Data Collection and Storage: The prim ary source of data

collection for measu rement within  the Civil Divisions is the

automated case management system (CAS ES).

Data Validation and Verification: Contr actor s taff reg ularly

review case listings and interview attorneys concerning the

status of each c ase. Exceptio n reports are generated and

reviewed. Attorne y manag ers review n umerou s mon thly

reports  for data completeness and accuracy. The contractor

executes  a comprehensive quality control plan in which

repres entative  samples of data are verified. An other

independent contractor verifies  aspects  of the work of the

case management contractor.

Data Limitations: Incomplete data can  cause th e system to

under-report case closures and attorney time. Missing data is

most often retrieved as a result of the contractor interviews

and the review of month ly reports. To m inimize the extent of

missing data, CIV made adherence to the reporting

requiremen ts of CA SES  a perform ance elem ent in  all attorney

work plans.

Background/ Program Objectives:
Billions of dolla rs are saved a nnuall y through D OJ’s succ essful de fense of the  public fisc in lawsuits alleging

unwarranted monetary claims. Plaintiffs advancing contract claims, allegations of government misc onduct,

claim s of pa tent infr ingem ent an d the l ike, expose the  governm ent to p otentia lly staggering  losse s. DOJ

consistently mounts strong defense against unwarranted and exaggerated claims to ensure that only those

claims with merit under the law are paid.

FY 2000 Actual Performance:

Performance Measure:  % of Defensive Civil Monetary

Cases Where 85% or More of the Claim is Defeated 

Target:  80% Actual:  84%

Discussion: To meet this goal, the Civil Division

concentrated resource s on the highe st-stakes cases and

pursued effective litigation strategies.  This strategy is still

val id and will be used in FY 2001 and beyond.  In the

future, the Division will continue to support its core mission

to ensu re tha t only tho se cla ims w ith me rit are p aid  by

drawing upon the  expe rtise  of it s lit igators, available

technol ogy and the  services of subje ct ma tter specialists.

Public  Benefit: The United States Treasury would

sus tain  billions of dollars in losses absent successful
defense  against unwarranted claims.  Averting such losses

saves the public fisc from being drained of funds that could

be used for crit ical pr ogra ms , debt relief, o r tax redu ctions. 

Performance Measure:  $ Collected From  Aff irm ative

Civil Cases 

Target:  N/A Actual:  $2.983 billion 

Discussion:  The Department combined the
effo rts of law enforcement officers, investigators, and

li tigators to recover do llars lost to the U .S. Treasu ry

through fraud, loan defaul t, an d bankrup tcie s.  This

strategy is still valid and wil l be con tinu ed in the fu ture.  In
FY 2001 and beyond, we will continue to prosecute fraud

and represent the governme nt's inte rests in af firm ative

litigation.  

Public Benefit: Succ essfu l recovery ef forts

prevent the U.S. Treasury from sustaining significant

losses.  By reco uping  mo ney ow ed to th e gove rnm ent,

hundreds of millions of dollars are freed up for critical

prog ram s, deb t relief, o r tax redu ctions.  
FY 2001 Performance Plan Evaluation: Based

on program performance in FY 2000 , we e xpec t to ac hieve

the corresponding FY 2001  targe t. In acco rdan ce with

Dep artm ent guidance, targeted levels of performance are
not projected for one indicator within this goal.
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Strat egies  and Init iative s to Ach ieve t he FY  2002  Goa l:

DOJ legal staff will fight for and guard the financial interests of the United States at trial, at the settlement table,

and at the h ighest l evels o f jud icial review , asserting  the taxpayer ’s stake in  financia l disp utes  as they m ove

through appe llate  stages. Autom ated L itigation Support will be employed to master voluminous evidence

collections and prepare for trial. Experts and co nsultants will be e nlisted to unde rscore the  governm ent’s case

in com plex and tech nical suits, as well as to re fute the asser tions of our wel l-financed  oppon ents.

DOJ will investigate allegations brought forth by “whistle blowers” and where appropriate, seek recoveries and
civil  penalties. Through collaborative efforts with other federal and state agencies we will pursue health care

fraud enfo rcem ent, em ph asiz ing massive cases with potential recoveries in the billions of dollars. The

taxpayers’ interests will be effectively represented in bankru ptcies a nd lo an de faul ts. Finall y, altern ative dispu te

resolution will be increasingly used as an alternative to litigation.

Crosscutting Activities:

The Civil Division works closely with the Department of Health and Human Services and the Office of Special

Matte rs at  the U .S. Cour t of F ede ral  Cla ims  to ju stly re solve vac cine  cla ims  and  to co ord inate  pol icy.
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3.5B Continue Vigorous Civil Enforcement

Data Collection and Storage: The prim ary source of  data

collection for meas uremen t with in the Civil Division is the

automated case management system (CAS ES).

Data Validation and Verification: Contr actor s taff reg ularly

review cas e listings and interview attorneys concerning the

status of  each case. Exception reports are generated and

reviewed. Attorne y manag ers review n umerou s mon thly

reports  for data completeness and accurac y. The con tractor

executes  a comprehensive quality control plan in which

represent ative samples  of data are verified. An other

independent contrac tor verif ies  aspects of the work of the

case management contractor.

Data  Limitations: Incomplete data can cause the system to

under-report case clos ures and attor ney tim e. Miss ing data is

most often retrieved as a result of the contractor interviews

and the review of mon thly reports. To m inimize the extent of

missing data, CIV made adherence to the reporting

requiremen ts of CASES a performance element in all attorney

work plans.

Background/ Program Objectives:

In addition to being a fiscal bulwark, DOJ serves an equally vital role when the  laws, programs and policies of

the United States are attacked in court. By securing favorable resolutions in such civil cases, DOJ ensures the

intent of Congress, as well as represents the government’s response to som e of th e m ost p robing issues of our

time. Examples include welfare reform, pornography on cable television and the Internet, gun control, tobacco

regu lation, p rivacy of m otor veh icle re cord s, and  provision o f entitleme nt pro gram s. 

To safeguard Medicare and other federally funded health programs, combating health care fraud remains a key

focus. Reco veries in health care fraud actions have already topped $3 billion and are expected to increase,

since the current docket includes a number of m atte rs w ith the potential of imm ense recoveries. The Internet

has emerged as fertile new ground for acts of consumer

fraud. The  identification, investigation, and prosecution of

Internet-related crime is a top priority within DOJ, as well

as across the entire federal government. Emphasis will be

placed on Internet pharmacies that dispense powerful

prescription drugs without a valid prescription.

DOJ mu st respond  to a variety  of im migration-re lated suits,

including those dea ling with alien terrorists. Over the past

decade, this work load  has tripl ed, co inciding w ith

increased resources and intensified enforcement. The

ma jority of the cases involve individual or class actions

opposing the decision of the INS a nd imm igration judges;

other key suits pose constitutional challenges to new

imm igration laws or refo rme d proce dures.

FY 2000 Actual Performance:

Performance Measure: % o f Fa vorab le Resol utio ns in

Civil Health Ca re Fraud  Cases 

Target: 85%  Actual: Data is no longer available
at this level – the activity is included in the overall measure

“% of Favorable Resolutions in Civil Cases”  also included

in this section.

Performance Measure:  $ Collected  from  Civil Hea lth
Care Fraud (NOTE: Prior year actuals have been

corrected  to refl ect the  mo st curr ent an d acc urate  data.)

Target:  N/A Actual:  $609 Million 

Discussion: The Dep artm ent co llab orate s with
the Departme nt of H ealth  and H um an Se rvices, state

inves tigative  organizations, and other law enforcement

agencies to recover losses from those who defraud

Medicare, Medicaid, and other federal health care

program s.  This strategy is still valid and will  be  use d in

2001 and beyond. In the future, the Department will

continue its nationwide effort to combat health care fraud

through the vigorous enforcement of the False Claims Act
and the Health Insurance Portability and  Acco untab ility

Act.

Public  Benefit: The Department's success in

hea lth care fraud litigation returns millions of dollars to the
U.S. Teasu ry, be nef iting Medic are  and  othe r feder all y-

funded  health ca re progr am s.

FY 2001 Performance Plan Evaluation: In

accordance with Department guidance, targeted levels of

performan ce are not projected for one indicator within this goal.
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Data Collection and Storage: The prim ary source of  data

collection for meas uremen t with in the Civil Division is the

automated case management system (CAS ES).

Data Validation and Verification: Contr actor s taff reg ularly

review cas e listings and interview attorneys concerning the

status  of  each case. Exception reports are generated and

reviewed. Attorne y manag ers review n umerou s mon thly

reports  for data completeness and accurac y. The con tractor

executes  a comprehensive quality control plan in which

represent ative samples  of data are verified. An other

independent contrac tor verif ies  aspects of the work of the

case management contractor.

Data  Limitations: Incomplete data can cause the system to

under-report case clos ures and attor ney tim e. Miss ing data is

most often retrieved as a result of the contractor interviews

and the review of mon thly reports. To m inimize the extent of

missing data, CIV made adherence to the reporting

requiremen ts of CASES a performance element in all attorney

work plans.

Performance Measure: % o f Fa vorab le Resol utio ns in

Civil  Cases (NOTE: Prior year actuals have been

corrected  to refl ect the  mo st curr ent an d acc urate  data.)

Target: 80%      Actual: 85%

Discussion: The combined efforts of the  Civil

Division and the U.S. Attorneys Office enabled successful

resolutions in over 43,000 cases ensuring that the

government was effectively represented. In the future, the

Department will continue to apply the resources necessary
to defend the laws, programs, and policies of the

government and to protect the public fisc through

affirmative and defensive litigation.

Public  Benefit: Th e Department’s success in  civil

litigation preserves taxpayers’ dollars and ensures the

intent of laws enacted and administered by elected

governm ent officials.

Performance Measure:  % o f Fa vorab le Resol utio ns in

Civil  Imm igration Cases (NO TE: Prio r yea r ac tual s have

been corrected to reflect the most current and accura te

data.)

Target:  85%      Actual:  86%

Discussion: The combined efforts of the Civil

Division and USAOs enabled successful resolutions in a

record numbe r of immigration-related claims.  In federal

cou rt, the Department upheld enforcement actions and

decisions rendere d earlier in the im migration p rocess.

This strategy is still valid and will be used in 2001 and

beyond. In the future, the Departme nt will co ntinue  to
apply the resources necessary to defend the laws,

policies, and procedures that regulate alien movement

acro ss nation al bo rders.  P u b l i c  B e n e f i t :  T h e

Departme nt's success in enforcing imm igration laws
enables  the na tion to co ntrol  its borde rs.  

FY 2001 Performance Plan Evaluation: Based

on program performance in FY 2000, we expec t to ac hieve

the co rresp ond ing FY 2001  targe ts. 

Strat egies  and Init iative s to Ach ieve t he FY  2002  Goa l:

In FY 2002, ef forts wil l  focus on: (1) continuing to pursue

health care  fra ud  against fe deral ly fu nded pro gra ms, in
concert with federa l and state la w enforc em ent progr am s;

(2) continuing to remove criminal aliens and enforcing the

Nation ’s immigration laws by effectively defending

adm inistra tive decisio ns a nd INS pro gra ms an d pol icies; (3) combating consumer fraud on the Internet; and (4)

successfully resolving all civil cases, including challenges to congressional enactments, federal programs and

policy initiatives.

Crosscutting Activities:
The Civil Division and the U.S. Attorneys Offices work closely with the FBI, HHS, DOD, the Veteran’s

Administration, and state medical fraud units to recover monies lost by federal health care p rogram s. They also

participa te with other federal, state, and local agencies on the Consum er Pro tection Initiatives Committee of the

Attorney General’s Council on W hite Collar Crime. Increasingly, the Comm ittee’s efforts deal with matters
involving Internet crime. The Civil Division also collaborates with the State Department among others in the

designation of fo reign terrorist organ izations.
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3.5C Increase the Number of Cases Using Alternative Dispute Resolution (ADR)

Data Collection and Storage: T he primary sou rce of data

collection for tabu la ting the Depar tment’s  use of  ADR is

component reporting. Each litigating  compon ent is

respon sible  for tracking attorney usage of ADR and

forwarding this inform ation to the Office of Dispute Resolution.

Data Validation and Verification: CIV, CRT,  and ENRD,

track ADR information in case management/docket tracking

systems; TAX  and EO USA  gather data through the us e of

manual records.

Data Limitations: Although current m ethods m ay foster some

incons istencies  in data validation, the Senior  Counsel  for  ADR

is presently workin g with com ponents to d evelop automated

reporting systems.

 

Background/ Program Objectives:

Executive Order 12 778 directs:

Litigation counsel [are to] make reasonable attempts to resolve a dispute expeditiously and properly

before proceeding to trial. Whenever feasible, claims should be resolved through informal discussions,

negotiations, and s ettleme nts ra ther than thr ough utilization of an y formal or structured Alternative

Disp ute Resolution (ADR) process or court proceeding. At the same time, litigation counsel should be

trained in dispute resolution techniques and skills that can contribute to the prompt, fair, and efficient
resolution of claims. Where such benefits may be derived, and after consultation  with  the agency

referring the matter, litigation counsel should suggest the use of an appropriate ADR technique to the

private parties.

It is our job to implem ent the President’s directive c on sistently with our mission to defend the interest of the

United States in civil litigation proceedings. In FY 2002, DOJ attorneys will increase efforts to employ ADR

including m ediation, negotiation, and o ther litigation streaml ining techniques in ap propriate civil cases.

FY 2000 Actual Performance:

Performance Measure: Num ber of Cases Using ADR

(CIV, CRT, ENRD, TAX, and EOUSA)

Target: 2,000      Actual: 2,815 

Discussion: Th e O ffic e o f D ispute Resolution

continued its program of  training a nd as sistance  to

Department atto rne ys in the use o f dispu te reso lution to

settle pending civil litigation. The Office has m ade it

possible for ou r litigators  to incre ase their use  of dispu te

resolution every year since the program began; by

assisting litigators in the selection of cases as suitable for

med iation or other forms of dispute resolution, arranging
for the selection o f a qualified ne utral, and a dvising on

me diation advocac y tips.

Public  Benefit: Mediation and other forms of

dispute  res olutio n prov ide  severa l im portant publ ic
benefits.  First, mediation assists in the early settlement of

cases, thereby freeing resources to handle other matters

that cann ot or sh ould  not se ttle.  Second, mediators can

assist counsel  in negotia ting favorable settlement terms
becau se the parties can focus on interests that may

transcend their legal positions and arrange for a

disposition on terms no court could order.  Third, mediation

empo wers individuals  to par ticipate in the reso lution of
the ir own disputes, rathe r than defe rring to their attorneys,

and provides a con text for settlement discussions that

minimizes the adversarial nature of litigation.

FY 2001 Performance Plan Evaluation: Based on p rogram  perform ance in FY 2000 , we expe ct to

achieve the co rrespond ing FY 2001 g oals.

Strat egies  and Init iative s to Ach ieve t he FY  2002  Goa l:

In many circumstances, our attorneys are able to negotiate settlement in civil litigation through one-on-one
negotiations with opposing counsel. However, there are also a c on siderable number of cases where such

settlement discussions would be unprod uc tive,  pro tracte d, o r hig hly positiona l. T he use  of d ispu te reso lution  in

such civil litigation, esp eciall y me diation, perm its our attorneys to obtain settlem ents that are in the be st

interests of the government. Mediation is the preferred dispute resolution process because skilled me diators
can work with the parties and their counsel, encouraging them to go beyond the legal positions advanced by

counsel and focus on the underlying interests of the  litig ants. In many cases, our attorneys are able to construct

cre ative settleme nts that include terms favorable to the United States that no one would have identified, but for

the assistance of a mediator. Because our experience continues to show  that m ediation  perm its us to ne gotiate

more  efficiently, we remain committed to promoting the use of dispute resolution in civil litigation in the

Department’s dispute resolution program.
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Crosscutting Activities:

The Civil Division’s Childhood Vaccine Injury Program, together with HHS and the Office of Special Matters of

the U.S C ourt of Fed eral Cl aims, are e xploring oppor tunities to more fu lly utilize ADR in pen ding vaccine ca ses.


