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{47120 p.m. )

MR. EULER: I have been asked to ingquire 1f we
have any hearing-impaired people with us today.

(No response.)

MR. EULER: Well, welcome to the career senior
executives town meeting with the Attorney General. I'm
John Euler, president of the Department’s chapter of the
Senior Executives Association, which s sponsocoraing this
gathering -

We are very fortunate to have with us today the
Attorney General, Lhe Deputy Attorney General, Ms. Jamie
Gorelick, and the Assocrate Attorney General, John
Schmidt.

The Attorney General agreed Lo meet with us to
provide her views on praiorities for the Department, her
expectations of her senior executives, and to discuss
1ssues which you want to raise.

This 1s a genuine opportunity for all of us to
engage in an exchange of views and emerge with a good
sense of direction and understanding-

A word, 1f I might, about the Senior Executives
Associrataion, The 5EA 1s an associataon of career senior
executives which promotes both the interests of executives
and prainciples of good leadership and gocd Government . It

18 the only organization dedicated exclusively to the
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issues that affect members of the SES.

There are two aspects to the SEA. First, there
1s the pocket book issues that we are all familiar with --
pay, Jjobs, and pensions -- and in this area there’s no
guestion that the national office has done a great j0b
locking out for your interests, but the cther aspect is
professional leadership, helping to assure that the work
cf the Government in our sections and offices gets done
efficiently, honestly, with attention to the needs and
morale of our subordinates, and with a sense of vision and
PUTrPOSe .

I suspect that for most of us in this room it 1S
that part of our work which 1s the challenge and the
reward of the job. Today’s meeting initiates a major
effort on the part of the DOJ chapter towards this second
element or aspect of SEA. We plan to meet quarterly to
include in our program issues that relate to how we do our
jobs and can do them better. For those of you who are not
members, I hope you will consader joining and
participating.

The topics we need to address include the
national performance review, the partnership in Government
initiative, issues of diversity and gender, and how we can
best work with our polatical leadership to support and

implement the goals and ainitiataves of the administration,
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so 1t seems to me that there’s a great common premise Or
point of view that we all share with the Attorney General
and the administration.

All of us who have made a career of Government
and have worked our way up through the ranks essentially
believe 1n Government and that 1t can be made to work
well. I think a theme of this administration 1s that the
American Government can and should be effective and
successful, so there exists a sort of common denominator,
1f you will, or shared perspective from which we 1in the
career SES and our political leadership can move forward
and build a very effective working relationship.

With that thought, I am honored to introduce the
Attorney General, a career public servant like ourselves
Ms. Reno was appointed by the President in March of 1993,
From 1978 until that time, she served as the State
Attorney in Miami, Florida. Initially appointed by the
Governor, she was elected to that post some five times.

Prior to her work as State Attorney, she was a
partner 1n the Miami firm of Steel, Hector, and Davis, an
Assistant State Attorney, and staff director of the
Florida House of Representatives Judiciary Committee.

She was born and raised in Miami, received her
undergraduate degree 1n chemistry from Cornell, and her

law degree from Harvard.
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The Attorney General will give some introductory
remarks, and then the floor will be open for guestions. I
encourage you to speak up, and look forward to a good
discussion . Two of the great points of anxiety about a
meeting like this are, first, will enough people show up
when we’ve gotten The Great Hall, and then secondly, will
vou ask questions, so I hope you will, and once concluded,
we’ve got some refreshments in the back where we can
mingle and chat even more informally.

So without further ado, and with appreciaticn, I
present your Attorney General.

{(Applause. )

ATTORNEY GENERAL JANET RENO

GENERAL RENO:! Thank you very much .

As I have said on a number of occasaions, one of
the great parts of coming to Washington was to immediately
meet and begin to work with some of the most incredible
lawyers and support staff that I have had the praivilege of
working with on any occasion.

As I look around this room, I see so many people
who during the last 18 months have given me such wise
counsel. Obviously, this Department was about a month-
and-a~half behind the other departments in even getting a
Cabinet-level person in place, and then it has been

sometimes a long-delayed process an gettaing the other
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political appointees 1in place.

I have never been so proud of career people as I
have you, 1n watching you perform so many extraordinary
duties and doing so much during this interim to carry the
Department forward. You didn’t just caretake, you moved
with vigor. You pursued an agenda of service that is
extraordinary, and 1t 1s exciting to see how people have
responded around the Nation.

I was talking with Mr ©Nadal earlier and talking
about what BJA has done 1in terms of community policing and
making the whole concept of community policing really at
the cutting edge of law enforcement locally in America.

Mr Roper has been so extraordinary in terms of
looking at me and saying, well, that’s the good Government
way of doing things 1f you want to do 1t that way, and
here’s the way you don’t do 1t, and I’ve always known that
I could rely on his advice, and so many people here.

I am indebted to you, and I have a new mission
when I leave this position, and that 1s to let the
American people know how extraordinarily fortunate they
are to have so many dedicated people who have made a
career of public service, so many dedicated,
extraordinarily fine lawyers who have made a career of
public service, working with them and for them in the

Department of Justice.
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So I look forward to your questaions. I also
look forward to your suggestions as to what we can do to
do better.

MR, EULER® The microphones are here, 1f you
would step up. The Attorney General 1s ready to take your
questions,

GENERAL RENO:! Let me address, while you’re
thinking about 1t -- well, go aheéd.

VOICE: You sent a very nice memo early on
talking about career development and developing our
employees, and are there any actions you have taken
that -- we don’t see a lot of follow-up to these
announcements . We know things are going on, but there’s
nothing formal that gets to us. Could you talk for a few
minutes about that?

GENERAL RENO: Let me touch on the first issue,
because I think this 1s one of the most frustrating things
for me.

I sometames thaink that I have about 10 different
law firms here, and 94 different law firms around the
country, and five different police agencies, and trying to
get everybody to talk together, whether it be on work life
policies, on career development, and make sure that we
follow through on a consistent basis throughout the

Department 1s very important to me, and I would appreciate
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your suggestions as to how we can do better in terms of
informing people.

when I took office I was very concerned about
the creation of career opportunities for promotion, and we
have tried to institute procedures. I'm not entirely
satisfied with 2t, and I would appreciate your suggestions
as to what we can do better and across the Department
lines.

VOICE ! The area of particular ainterest was, you
had sent, I thaink a1t was either the newsletter that comes
out, or with the pay stubs, or some place about the career
development aspects. Not sco much the promotion per se,
but the development of the people, their skills, their
understanding of broader aspects of the job, rather than
Jjob-related training, persconnel development, and it might
be that the two areas they might be able to do something
18, 1) we don’t have a good communication medium where we
get feedback from what other people’s ideas are, and so I,
for instance, have called the hot line once or twice, but
vou don’t get a sense of, are other people callang about
the same 1ssues, are there results that are being put in
place in response to somebedy's inguiry, and so that might
be one thing we could do.

The second 1s perhaps a follow-up letter from

time to time on some of the initiatives you have started
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so we can see the status. 1 thaink people very much
appreciate those letters that come out as a cone-page news-
tvpe 1tem. 1 can’t remember the name of 1t, but those are
useful.

GENERAL RENO ! That 1s an excellent idea,
because I think -- and Jamie, this may be one of the
problems. We have a weekly meeting with the main Justice
legal components, but we don’t -- and the U.5. Attorneys
are represented there, but 1t 1s interesting to me, we
probably are not being heard in the law enforcement
components, and so I thaink we need to address that, and
follow up waith 2t, and I think 2t 1s a point well taken,
because we really have put a lot of effort into advising
people .

Then we have -- Jamie has a biweekly meeting
with the law enforcement components, but I think that goes
more to substantive issues, and we need to broaden that,

Thank you.

Let me address some of the concerns that I have .
As I have indicated, the guality of work that I have seen
18 S0 1mpress:.ve»1 People are really dedicated to trying
to do whatever they can to make sure that this Department
does the best possible job. There are one or two
initiataves that I thaink reach out.

I can tell you from the perspectaive of having
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worked in Miami and never having -- I think I had been in
this building once before I became Attorney General, and
not understanding all the Federal processes, the Federal
Government 1s a great mystery to the average caitizen, even
to a chief prosecutor in Dade County.

The Federal Government talks in terms of 40 and
ABC’s and taitles this and that, and I thaink a lot of
Government lawyers talk in terms that they usually and
generally understand, but I think we all have a special
responsibility to start speaking out about the work of the
Department of Justice in words and terms that people can
understand .

I think we can do -- let me give you an example
in texrms of caival rights. We can do so much in terms of
explaining what 1s necessary for civil rights enforcement
in terms that people can understand and why 1t 1s so
important to enforce the caivil raghts laws and I thaink
secure compliance.

Classic example, the Americans with Disabilitaes
Act. When that act was first passed, industries that were
affected, motel industries, restaurant industries, said
that they were terrified, and I have met with industry
representatives who said they were literally terrified
when they first heard about the act, and thought that it

would be an overwhelming burden on them,
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We have now met with them on a regular basis,
showed them what 1s expected as reasconable compliance, and
we're getting a lot of compliance because we have reached
out and done outreach in terms that people can understand,
and made 1t clear, and the more we can do along those
lines, the more I think i1t makes people understand
Government better and appreciate what we’'re doing.

Secondly, there 1s a number of -- and a number
of you have heard this before. There 1s a tendency to
say, well, we’re going to implement this grant this way oxr
this way, and go to a community and say, this is the way
you’ve got to do it.

I am so proud of the initiatives that so many of
you have undertaken, the antiviolence initiative by the
Craiminal Division, what the various bureaus and OJP have
done in terms of reaching out to communities and saying,
how can we work with you i1n a true partnership, what the
law enforcement components have done in terms of the
antiviolence initiatave and developing a true partnership
with local government .

It 18 just so gratifying to travel around the
country and have police chiefs and local prosecutors tell
me that they have never seen law. enforcement agenclies at -
the Federal and local level work together so closely.

So the more we can recognize that there are some
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extraordinary efforts underway in communities around
america, and the more we can build on those and form a
real partnership so that people can understand Government
and appreciate what we do for them, I think the better the
Department can serve .

VOICE: Somebody’s got to do thas. I dom’'t want
John to be hangang out there. I'm Bob Dingleman with the
Justice Management Divaision, and in the opening remarks
allusion was made to the National Performance Review, the
NPR. We’ve just completed ocur first anniversary of the
NPR, and I want to direct a guestion both to you and
Ms. Gorelick.

Now that we’re faced with year 2, what do you
think the key message 1s in praoritles we as career
executives ought to take about the National Performance
Review? What issues do you believe that we should be
helping you push to change the way the Department of
Justice does business?

MS. GORELICK' I think that’s a very good
guestion, and one that I think 1s enormously helpful to
discuss, and in particularly this venue. The fairst vear
of National Performance Review -- and I‘ve only come in on
the tail end of 1t -- has been driven largely by a desire
to see where we might streamline in a macro sense. How do

we get the waste out of Government? How do we get more
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power and authority down to the people who actually deal
with the public, or who actually make decisions? How do
we liberate people from what 1s generally considered to be
the negatives of bureaucracy?

I thank that the really hard work comes when you
get beyond that. It comes in developing a different
culture withain each of ocur organizations. What I tried to
do in my own office was strip out the policy development
responsibilities and move those responsibilaities back into
the components and into the divaisions that should have
those responsibilities.

I have tried at every stage to delegate
decisions down into the components and into dirfferent
levels of my staff. I have tried to tell people that they
need to step up to decisions and make each decision that
they feel that they can that does not need to be resolved
at a higher level.

Within each of your areas of responsibility --
and you really are the leadershap of this Department --
you, too, need to try to incorporate the ideas of the
National Performance Review. When I first started hearing
about 1t, my eyves glazed over. I mean, I did not -- the
phrase, reengineering Government, oOr customer Service in
the context of Government, really had no meanang for me

I had been 1n the corporate world, where the same
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reirnventron process had been undertaken, and the effect of
1t was in fact quite energizing because 1t gave
responsibilaty to those who could most effectavely use it,
That 1s, those people who dealt with customers and who
needed to effectuate decisions,

In the context of Government, we have become too
risk-avergse, and that has really clogged up the process,
Also, 1t’s hard to tell who our customer 1s, and we have
many customers, and s¢ what I see, Bob, as the challenge
of the next year i1s to take some of the very good ideas
and to translate them aintoc ways that all of us can
understand and can work with, to try to change the culture
some,

The pranciple of the Naticnal Performance Review
and the princaple of reainvention of Government is, I
think, fairly fundamental for this administration, and
that 1s, pecple need to believe that Government works, and
that 1t does something that they want done. It’'s
something that certainly the three of us believe in, and
certainly all of you believe in, because vou have
dedacated your careers to Government service .

Well, 2f we belaieve that, we need to demonstrate
1t to the American people, whether cur customers are
immigrants, whether our customers are State and local

governments, whether our customers are victims of crime or
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victims of discraimination, or whether our customers are
other people in the Federal Government, and that really 1is
the challenge, and 2t 15 a challenge of remaking the
culture now, and I think really this -- I would play that
back into the earlier guestion about how we can have a
better daalogue among ourselves and with each other about
what 1deas we have.

I was not here when the hot line was started and
the NPR process was started. I understand that people
were canvassed for their ideas, and many of their ideas
have really borne fruit, but I think as we traed to
incorporate NPR into our daily lives, I think 1t would be
helpful, in fact.

And Steve, I would love to try to do this in
some way, to gather together people who operate in
different venues within this Department to see what thexr
1deas are for translating these sometimes unwieldy
principles into a way of life. I think that is a much
more difficult challenge, but that 1s the one that we are
facing next year.

GENERAL RENDO! In connection with that, in terms
of the risk-taking and delegating authoraity, it becomes a
two-way street, because you and the people that you
delegate to have got to feel that I'm going to back you

up. I have talked to people who have taken the raisk, and
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have been before Senate and House committees, and have had
their names in the headlines and say, don’t ask me to take
that rask again.

One of the most gratifying things that happenad
to me today, I was meeting with some people who have been
some of my heroes and hercines in carrying through as
senicr level management during thais interim, and one of
the things that was so touching to me, one of them said,
when you first came into office you said, we’re going to
do the raght thing, and 1t has been much easier for me to
tell a Senator who calls about his grant that I'm going to
look at 1t and then not gave him the grant, because I knew
1t wasn’t the raight thing to do.

It has to be a two-way street in terms of
backing you up and trying to convey throughout this entare
Department to a border patrcl agent on Imperaial Beach at
the southwest corner of this country that I'm going to
back ham up when I ask haim to be bold and creative that
I'm going to back him up. It was much easier to do it at
930 lawyers at home. With 95,000 people, 1t 1s much more
difficult, but all of us as managers have got to convey
that «

Secondly, as managers -- and I would love to
have met Vince Lombardi, because I have had people tell

me, well, I’'m a Vince Lombardi-style manager, ©r something
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like that, and I don’t kxnow what he was, but I think to
set the tone, no matter what 1t 1s, you’ve got to have
managers who care,

They don’t have to win popularity contests, but
they’ve got to care about the people who work with them
and for them, and understand how 1mportant it 15 toO
motivate that person that is getting started, to gaive that
gsupport staff the encouragement, Lo go to a paralegal
graduation course and let them know how proud you are of
them, deal ain the issue of career development, and work
with pecople and let every single person that works with
you or for you know that they important not just as a cog
in the wheel, but they are extremely aimportant to this
Department .

I thinX getting the best out of a perscn who
said, why should I take a raisk, I won’'t be backed up, say
ves, this 1s a different taime now, we are going to try to
back you up, we’re going to try to support you, we're
going to try to help you achieve your own personal goals,
we're going to address the issue of work liafe and family,
and look at people as a whole and not just as a name and a
number in the Department of Justice, I think that’s
craitical s

I have an aversion to reinvention of Government

I don‘t want to reinvent the American Government. I like
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1t when 1t operates the right way. I think puttaing people
first may be a better way to describe 1t. Some other,
more specific initiatives on the whole issue of the DEAP
process and law enforcement, I just think that what the
FBI and DEA have done have been extraordinary, but to
eliminate the turf battles, to get some standard in
automation, standard in aviation, standard in
communication, standard in the justifiable use of force
across the line, where i1t shouldn’t be any different £rom
one law enforcement agency to the other, and most
importantly, make sure that we use the resources we have
in the wisest way possible so that there 1s no duplication
and fragmentation.

I have already alluded to the coordination of
the different components and the different agencies so
that we aren’'t as 1f we were ten different law firms, or
94 daifferent law firms out i1n the country -

Finally, a concept that we call PACT, which is
pulling America’s communities together, but again coming
to the fact that let us work with communities throughout
America, whether i1t be in civil rights enforcement,
antiviclence initiatives, the grand processes of 0OJp, let
us understand that communities understand their needs and
resources better than we do, that we need to work with

them as a partner, not entangling them in bureaucratic red
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tape, but in developaing outcome measurements that will
support what we do for them and make Government again more
responsive to the people.

I thank those are some of the common threads
that run throughout what I am trying to do, but I really
need your feedback on the candid comments of what we can
do for good Governmment and how we can back people up
this 1s certainly -- I mean, there’s no crucaible of
scrutiny that I’ve ever seen that’s anything lake the
beltway, and we need to back people up who are willing to
take the rask.

MS. GOLDBERG: I’'m Helene Goldberg with the
Civil Divasaion, and I think one of the perennial i1ssues of
concern that we have 1s the working relationship between
U. 3., Attorneys’ Offices and the ILatigating Divigions, and
I would be curaious to know what 1s happening on that front
and how we can improve those relationships.

GENERAL RENO : Great idea, because 1 used to
have a number of my prosecutors at home cross-designated
as Assistant U.S. Attorneys, and then I would ask them
where the case was and what was happening to 1it, and they
would say, Main Justace, and I was troubled by the them
Versus us.

I'm spending a lot of time making sure 1t's not

them versus us. We've got some really splendad U.S.
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Attorneys out there, and 1f I look at it historically, I
think what happened was that Main Justice had greater
experience. People came to Main Justice and stayed. They
had a great range of knowledge across the country,

Within the last, I would say 5 to 10 years, more
and more people are staying at U. 8. Attorneys’ Offices
because of lack of attration, lack of employment
opportunities out in the field perhaps, higher pay,
salaries, and so that you have some strength out there,
and what I'm really trying to deo i1s to build -- I mean,
the partnershap that I talk about with community is
partnership with the U. $. Attorney .

They’re going to understand environmental issues
in their community better than we will here, but they need
to coordinate with us when 1t comes to 1ssues that cut
across dastraicts or involve huge river basins or areas of
more general concern.

In the Craminal Dzvision the same may be the
case. The U.S. Attorney 18 going to know that judge
better. In Civil Rights, I'm trying to encourage Cival
Raghts to work with the U.8. Attorneys, because they’re
going to understand issues that are sensitive and peculiar
to their community, and I really begin to see the
difference, and 1t 1s exciting to see partnerships develop

between the components and Main Justice and the field.
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What 1s most gratifyang is for U.S. Attorneys to
say, you know, yvou told me to trust Main Justice, and
we've been working with so-and-so an the {ivil Division or
something, and they couldn’t be more helpful, and we
couldn’t have done 1t without them, and then toc have Main
Justzice say, I just finished working a case with so-and-
so 1n the eastern dastrict of such-and-such, They have
some really great lawyers out there,

That 1s what I want to try to achieve, with each
of us doing what we do best, and complimenting the other.

MR. SCHMIDT : If I could just add one point
there, something the Attorney General and the Deputy asked
me to do as part of the performance review 15 to undertake
what we'’ve described as a functicnal review of the
Litaigataing Davisions, meaning the five davisions in the
civil area, and alsc including the Criminal Division for
this purpose, and look particularly at questions like, why
do we do what we do in Main Justice versus what we do in
the U 8. Attorneys’ Offices and vice versa, and try to
look at where that pattern really makes sense,

We started out by talking with the heads of the
divisions here to get some reactions to that question, and
the next step in that, which we’re now undertaking, is to
talk to the U.S. Attorneys’ representatives., It is clear

when you look at 1t that i1t’'s kind of a crazy quilt
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pattern where certain things are done in certain divisions
and certain parts of certain divisions here versus out in
the U. S. Attorneys’ Offices, for reasons that aren’'t
obvicus. It may be that i1t makes sense, but 1t may also
be that i1t doesn’t, and we’'re going to try to approach
that in a cooperative sort of a spirit,

The initial motaivation of that i1s largely
budgetary. My own view of 1t 1s that the budgetary
implicataions are prebably traivial, because the total cost
cf all of our litigating divisions when you compare them
to the cost of other parts of the Justice Department
aren’t really that large, but I think the substantive sort
of functional implications of 1t ~- how do you do things
to make them most effective, how do you do things that
make those relaticnships work the best -- are much more
real.

So I think, having begun it for largely a
budgetary motivation, we may find ourselves in what I hope
will be an interesting and productive discussion of it
from a more functional and substantive point of view:

GENERAL RENO: Let me touch on somethaing there.
One of the things that has troubled me 1s how much of the
work, particularly in the U S Attorneys’ Offices, 1s
number-draven.

Agents are evaluated based on the number of

ALDERSON REPORTING COMPANY, INC.

(202)289 2260 (800) FOR DEPO
1111 FOURTEENTH STREET N W SUITE 400 / WASHINGTON D C 20003



10

11

12

13

14

15

16

17

18

18

20

21

22

23

24

25

23
indictments which, 1f they’re going to be evaluated on
numbers, at least convicticns I said, but then I loocked at
the quality of the indictments, and there was no
differentaiation between the complex case that required
tremendous investigative skill and a lattle credit card
case .

So I’'ve urged, and we are trying to develop
procedures that get us out of a numbers game that we
control, so that we focus con what 1s best in terms of the
crime problem that we are tLrying to address. I raise that
because at the same time I'm looking at some
interesting -- 2t’s fascinating to see a spreadsheet of 94
U.8. Attorneys, and to see the difference in what they do.
Some focus on their financial latigation unit and collect
a lot of money for the Government the right way, cothers
don’t. They have no emphasis on 1t whatsoever .

So I’'ve explained to them that I don’t want to
get into the numbers game, but I sure want to understand
why somebody 1s collectaing money and ancother person 1s not
collecting money and try to develop some ainitiataves that
respond in the right way . There may be valid reasons-

But a1t 1s alsec fascinating because you begin to
understand that people don’t know about certain tools that
they have, and 1t’s a marvelous educational tool to say,

hey, you should talk to so-and-so, they’re really doing
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something that you could find very beneficaial,

MR. LUTTER: I'm Doug Lutter in the Cival
Divasion. Also, I wanted to follow up on something Helene
said, because I think 1t’s gquite important, and you were
talking about backing people up. I think everything
vou’'ve said I agree with completely as far as partnership
with U S. Attorneys’ Offices. In the Civil Division we
often have to exercise judgment about when we think
something needs to be handled at Main Justice as opposed
to U. 8. Attorneys’ Offices, 1 think we do that rather
intelligently.

There comes a time, however, when a final
decision has to be made that litigation 1s going to be
handled one way as opposed to another way, and as I’'m sure
you know, reasonable people disagree, and we have had
several instances when we have felt that an aissue should
be pulled into Main Justice, and we have not been backed
up, and then we have been told to work with U.5.
Attorneys’ 0Offices, which 1s obviously a very good idea,
but at a certain point the U.S5. Attorneys’ Office feels 1t
should be handled one way and we feel 1t should be handled
another way.

It seems to me that as long as we are
intelligently exercising the authoraty of when to pull

cases i1nto Main Justice, 1t would make more sense from an
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overall perspectaive to back up that judgment, because
otherwise 1t means that individual judgments are being
made out there in the field that don’t always agree with
each other, and i1t means 1in major litaigation things are
being handled differently, and sometimes 1inconsistently.

So I'm not sure 1f this 1s what Helene was
raising, but in laine with your request that we tell you
some things maybe that we don’t think are going raight, I
think there needs to be more thought given to 1f the
people who work for you here are making intellagent
judgments about pulling cases and having them handled
here, that we have very good reasons for doing so.

GENERAL RENO : Let me make a suggestion, because
I think your point 1s well taken. In my conversations
with U.S. Attorneys, I think that most of 1t comes back to
communication, and we think we communicate -- where I've
seen some fraction develop over pulling in and, well, talk
with the U.S. Attorney, 1t’s because somebody dad it
because 1t was the right thing to do, but may have
conveyed the fact to the line lawyer handling it without
talking to the U.S. Attorney, the U.S. Attorney gets
something from Washington second-hand that says Maain
Justice 1s taking the case, and nobody sat down with the
U.S. Attorney and gone through 1t and discussed it .

I think your point 1s well taken, and we need to
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address that with the Assistant Attorneys General and with
the Advisory Committee, and I will put 1t on the Advisory
Committee’s agenda next -- I think next week, but most of
the problems are just taking the time to talk to them.

VOICE: I have to say again, I agree that
something needs to be done. Specific examples I'm
thinking of, there was talk again, and i1t came down to a
certain point where there were disagreements.

GENERAL RENQO : What would be helpful 1s, let me
find out the cases so I can learn from those examples and
make sure that we address that i1ssue.

MR . SCHMIDT ¢ Since I have been here, which is
admittedly only 2 months, the only cases that have come up
I have always decided in favor of the Caval Division.
There were a couple involving who would have authority to
handle appeals, and the Civail Division seemed to me, as
you said, making a sensible judgment, and an those.
circumstances I couldn’t see any reason to come out any
different, but I would be interested in knowing what the
cases are.

MS. O’MALLEY : My name 1s Barbara 0O’'Malley. I'm
also in the Civail Daivision, My guestion is about
alternative daispute resolutaon . For gquite a long time, we
encouraged everyone to think about using 1t in cases,

particular types of cases. 1 had thought the Department
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would be coming out with a policy statement or something
more tangible. It seemed to me a few months agoc that was
supposed to be on the horizon, What is the status of
that, please?

MR. SCHMIDT : It 1s on the horaizon, and the
horizon 1s weeks rathexr than months. The Civil Justice
Reform Working Group has been working on various things,
but that has been their highest praority, and they are
working on a specific statement. Not a statement, but a
specific proposal for action that the Department i1tself
could take in that area.

They sort of went back to do some more work on
1t because I and others reacted to 1t that we thought it
should be possibly even stronger and go further in doing
things that would actually result i1in the use of
alternative dispute resolution rather than just make 1t a
kind of rhetorical statement, but I think within a matter
of a couple of weeks, there may be something more on that.

GENERAL RENO: Let me address, too, because I
haven’t seen 1t and I’‘m as anxious as you, one of the
things that has troubled me about law school education in
the United States 1s, I watched my prosecutors in Miami
come out of law school knowing they had some i1dea of how
to try a case, but they had never had any course work in

negotiation.
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I have spoken to the American Law School
Association talking to them about the need to really train
people and teach people that marvelous art of negotiation.
I'm not talking about alternative dispute resolution at
this point, I'm talking about learning how to value a
case, learning how to negotiate it, and 1t 18 a real
skall «

I had Roger Fisher for civil procedure long
before he started talking about negotiation, and I wish I
had had him for negotiation, and I want to try, no matter
how we come down on alternative dispute resolution, to do
everything I can to reanforce that skill and te train in
that skill, because I think we can -- I think the American
lawyer has too often failed to appreciate and understand
how important 1t 1s.

MS . FALLON ¢! My name 1s Claxe Fallon. I'm with
the Tax Division . A message that has come across from you
loud and cleaxr has been that you want the Department
perceived as highly ethaical. You alsco want open
Government, and our process 18 te be open .

I supervigse 27 attorneys who are doing civil tax
litagation that are not uncommenly threatened with
referral to the Office of Professional Responsibility as a
litigation tactic, totally unjustified, and there is sort

of a tension, I think that I perceive, between the message
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that 1s coming out and perhaps the result that is being
created among our line attorneys:

I know that some chandges have been made an the
Cffice of Professional Responsibility and the relataonshap
between the office and the Inspector General’'s Office, and
I know that in a memc that you wrcote in March you
mentioned a working committee that was loocking at these
1ssues of making sure that we stand behind our employees
when they haven’t done anything unethical, or maybe even
in a situation where they’ve made an honest mistake, and I
wonder first of all why the changes were made, are there
any more changes coming up, and what has the working
committee been doing?

GENERAL RENO: Here 1s what we dad. I came into
offi1ce and found there was a horrable backlog in the
Office of Professional Responsibilaty. I recalled how we
tried to address these i1ssues, and my lawyers at home knew
that we would have a prompt investigation.

If the complaint was unjustafied, 2f 1t was
frivolous, 2f 1t was used asgs an offensive tactic, we would
take immediate actaion . I would go down and tell the 7judge
what we had found. I would personally go to the Grievance
Committee and would follow up in every way I could to back
up the lawyer .

When 1t was a young lawyer who was just getting
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started and 1t was a neglaigent mistake, I would take the
responsibility for it and institute training programs and
try to address that issue. Where 1t was a lawyer who made
a reckless decision, I would address 1t appropriately, and
where 1t was intentional and wrong, I would take
appropriate action,

I was appalled that people had these complaints
hanging over their heads for as long as it appeared that
this backlog had been pending in the Office of
Professional Responsibility, and so I asked that the
office be properly staffed so that these cases could be
handled quickly.

The other thing I was appalled tc find s that
1f a distract court judge craticized a prosecutor or
lawyer, nothing was being done until the case was resoclved
on appeal, so here was a Federal distraict judge’s opinion
hanging out there in some instances unfairly criticizing
the Government lawyer, and so we saird we would immediately
respond when the complaint was first raised in a district
court opinion or at any level, and resolve 1t s0 that we
could defend our lawyer as we proceeded through the whole
process.,

I then appointed a committee, and 1t has now
been established as the Professional Responsibility Board,

to look at how we could back up our lawyers when there
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were frivolous or unwarranted complaintsg filed, while at
the same time properly pursuing the lawyers who had
engaged 1n inappropriate conduct, and I thaink that we have
done that .

We have, I thaink, identified one case where, for
example, the Assistant Attorney General has personally
been involved in backing up the lawyer, and 1f there are
any other situations you know of, let me know.

With respect to the openness, 1 was troubled
because nobody could determine what was done and what
wasn't done, that a complaint was totally fraivolous, and
there was just a mystery and a confusion, and I thought it
important that we be open with the process, and we try to
work out a balance that would provide the openness but
also address pravacy 1ssues,

There seemed to be no analysis of the complaints
to determine what issues required further training
throughcut the Department, so the Professional
Responsibility Beard is addressing that issue as well.

Most troubling amongst many thaings I thaink was
the fact that after the Offaice of Preofessional
Responsibility made a finding 2t got handled in different
ways. One component would handle a finding one way and
one would handle it another. There was no effort to say

what should be the Department-wide standard, recognizing
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that again it would vary from district to district amongst
U.S. Attorneys’ QOffices, perhaps depending on what the bar
was doing.

So we have tried to address that issue through
the Professional Responsibility Board, and my whole effort
1s to try to take appropriate action against
unprofessional conduct and at the same time quickly,
completely investigate so people can have confidence in
our investigation of frivolous complaints and then back up
the lawyer who has been the subject of the fraivolous
complaints.

What I have found most to date are examples of
unprofessional conduct that are not intentional, 1t 1§
Just a matter of training, and we’'re trying to address
that, and we'’'re trying to take appropriate steps in that
regard .

MS, GORELICK"™ Let me add, 1f I can, three
things . First of all, we cannot defend our own litigators
unless we can assure particularly the courts that we have
a strong and robust professional responsaibility discapline
system ocurselves, and one of the things that struck me
when I got here, and I know 1t struck the Attorney
General, and it was noticed in our transition materials as
well, was that the State courts and even the Federal

courts were taking matters into their own hands.
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If you think there is something that will
frighten a lane attorney ain a threatened referral to OPR,
think about threatened referrals Lo grievance comnittees
all around the country. In order to forestall that, an
order to ensure those who would take discipline arocund the
country against our own attorneys, we need to have a
system that works and 1s perceived to work, and therefore
the changes that the AG mentioned in the COPR system and in
1Es openness .

Second, we will pursue -- and I personally
discussed this with the discaplinary authorities in all
the State courts. I met with the Association of Bar
Counsel, and I met with the State court judges and
Jjustices. We will pursue those who would make fravolous
complaints against our attorneys for litigation advantage -
We will do that, and 1f any of vou find that someone has
tried to do that or tried to use the grievance process,
use the ethics and daiscaiplinary system for a litagation
advantage, we want to know about 1t, and we want to be
able to do something about 1t.

Third, the most prominent area of threats was
for punative violations of Rule 4 2, the rule involving
contacts with individuals represented by counsel, and
there, as all of you must know, what we have done is

promulgate a uniform rule and taken, I thaink, the bold
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step of saying to State disciplinary authorities and State
supreme court justices, who do not like hearing i1t, that
this 1s one area in which we must be able to dascipline
ourselves and we must have a uniform rule, and we must be
able to take a look at our own conduct ourselves, and
those are three very concrete thaings we have done, I think
in the interests of protectaing the litigators, the very
fine litagators in this Department.

MS. FALLON: If any decisions have been made,
changes in policy and procedures have been made since your
March memo, some consideration might be given to
communicating that -- for example, your statement about
perhaps brainging fravelous complaints to the attentaon of
the bar committee -- and 1t might be good to do some
follow-up .

MS, GORELICK !¢ We actually have a memorandum
that we drafted listaing the various actions we’ve taken,
and I can’t say now actually that I know what the
distributaion of 1t was, and I thaink it 1s a very good
point.

GENERAL RENO ¢ I think what you’ve stressed here
1s, again I thaink we have made some progress, but we have
got a long way to go in terms of the communication system
of this Department. You thank vou’ve communicated at, and

then you find that i1t’s not out there vyet, and we need to
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MR. EULER: I would like to ask, 1f I might,
what we can do in that regard at the career level What
are yvour frustrations, and what do you see -- how could we
sort of help develop that relationship with the politacal
leadership in terms of communications? Is there something
that could be done periodically, or 12f you have any
thoughts along those lines.

GENERAL RENO: The most important thing I think
vou can do 1s speak out and let us know. It 1s not, I can
assure you, out of indifference. I mean, we're trying to
develop those lines of communication,

Iin these 18 months I've learned an awful lot
more about the Department, and some people have had
experzence in the Department, but most of the people who
have come in have not had prior experience with the
Department, and just learning all the sections,
learning -- 1t 1s -- I mean, you have to be a quick study.

It 1s so aimportant that we get the feedback and
the concerns. It 1s so important that 1t be as candid and
as honest as possible. I mean what I say- I am
interested in whatever I can feasibly do to achieve not
Jjust good Government but the best Government possible, and
there are so many wonderful ideas .

One of my frustrations with the crime bill a1s
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that I got taken away from some of the meetings that I was
havaing with various sections, and sitting down over lunch
you get some great ideas.

Saturday naight I was at the border talking with
about 30 border patrol officers -- I know more about
scopes and night lights and things like that -- but we
have got to get down to the very people on the front lane,
hear from them .

They’re going to say, well, I wouldn’'t talk to
the Attorney General. I can get them to talk to me 1f I
can get to that front laine, but I can’t get to all the
95,000 front lines, and I need you to get 1t back to us so
that we don’'t wait just for town meetaings, that we have
that exchange and that i1dea going back and forth all the
time.

VOICE: I want to follow up on, related to the
last topac, 1f you’re going to deal in specaifacs, I would
say Judge McBride, but generically 1s there a strategy to
deal with judges that for want of a better word seem to be
bullyaing, consistently bullying either the AUSA’'s or
Department attorneys in unfounded allegations of improper
procedures in their courts?

GENERAL RENO:® I thank that’s probably one of
the most diffaicult tasks I know. We have just come from a

meeting with the Executive Committee of the Judicaal
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Conference, and this 15 one area -- I used to be able to
deal with 1t a little better because our judges had to be
elected, but it 1s a very diffaicult area, and I think we
are going to try to pursue 1it, but how we pursue it and
what the appropriate remedy 1s, I can’t tell you that I
have the answers.

M&. GORELICK : Well, one of the issues that I
raised with the Executive Commaittee just an hour ago, and
then I raised with the trial judges at the ABA meeting in
New QOrleans, 1s that we want ethics questions referred to
us. We do not want our people dragged through grievance
procedures all around the country.

We want an even-handed and fair assessment of
whether people are engaging in ethical behavior or not,
and havang demonstrated, I think, that we have a strong
system, that we have an open system, that we have a fair
system, I think we can legitimately go to the district
courts and say that.

I hope teo get to the posaition where a judge who
does not in the first instance seek the views of our
QOfface of Professional Responsibility 1s the rare case,
and I think that would be a signifaicant improvement, and
clearly we need to defend our attorneys with all available
means when they are faced with unfair charges, and we are

doing that, and 3t 1s cratacally important that we do
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that.

GENERAL RENO . That doesn’t answer, because I1’'ve
dealt with them. I don’t know the one judge, but I’'ve
dealt with my own situations. It 1s very difficult when
you have a judge that 1is just going to do their own thing
and take i1t out on a lawyer.

What I have daiscussed with the Assistant
Attorneys General 1s, where you see a clear case that the
Jjudge 1s samply abusang the Justice Department lawyer, let
me sign the pleadings, let me respond, and try to dc it in
every way that we can to try to back up the lawyer in
every way that we can. It 1s a very difficult i1ssue, and
I have the image of the judge in mind.

VOICE : I thaink there may be some concern by
some of the components about where the Department is
headed in terms of 1ts resources. People see the craime
b11l passed, and they know that’'s mostly State and local
resources. They know that the congressional executive
targets are very taight, and they know about streamlining
and the reducticn required by law in the Federal work
force,

At the same taime, 1f you’re in the FBI, for
example, you see Eastern European organized crime or Agian
organized crime 1S a growing problem, and I think some

people are concerned about, do you envision the Department
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growing in certain areas to meet certain needs, or 1s it
going to have to come from reprioritizing and really
looking carefully at the missions and saying we’'re going
to have to do things, not maybe do some things or do
things dafferently. People are a bit confused about where
they’re going in the future,.

GENERAL RENQ:! I think what I’'ve said
consistently 1s the Department has got to farst look at
what i1t’s doing now, and come back to the evaluation based
on numbers and lock at some of the cases and wonder how
and why they ever got into Federal court, how and why they
were ever investigated by a Federal law enforcement
agency, and I don’t think that we have got -- and I think
we have made some significant improvements, but I think we
have a ways to go.

With the craime bill, I think i1t was a
recognition that local government has the initaial
responsibility and the prainciple of responsaibilaty for
viclence and for the investigation and prosecution of
violence. I think those community police officers can
make a significant difference.

One of the major reasons cases are brought to
Federal court 1s because you can get more Federal prison
time, and I thought, oh, goody, I won't have to worry

about overcrowding. Guess what I found out.
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I think we’re going to have to lock at that, and
as we determine how much -- how long we have to continue
this antiviolence initiataive, 1t will be, look, you’'ve got
these community police officers, you've got thais money for
prisons, you’ve even gotten some money L[or prosecutors,
you should prioritize, and you should assume the major
responsibilaty for the prosecution of violent crame,
freeing Federal resources for other inatiatives.

In the whole area of drug prosecutions, I thaink
DEAP 1s making some significant straides, but we need to
make sure that we again have a coordainated anitiative that
1s not measured just in the amount seized but 1s measured
in getting rid of organizations and having some measurable
goals. I think we still have a ways toc go.

I am convinced that 1f the crime problem grows,
and 1f we show that we are doing everything we should be
doing with the moneys we have, the Department 1s going to
grow bigger.

VOICE: What I said before as I wanted to focus
on something, I thought you dad right, and I wanted you to
do more of 1t. The President recently nominated somebody
from this group to a judgeship -- Bill Bryscn Probably
around this group we would say that’s been one of the best
nominations made 1in the last 50 years.

As a young member of this group, I look arcund
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and see lawyers that I thaink are vastly superior to the
overwhelming percentage of lawyers I see that get
judgeships, and I wanted to urge you very strongly te push
for some of these people to become Federal judges, and I'm
sure that that takes an encormous amount of polaitical
courage, but you have spcoken about how highly you think of
this group, and so I would strongly urge you to look to
this group to £211 up some of those judgeship robesg so
that we don’t get too many more Judge McBrides.

GENERAL RENO:' I have a great advantage when
suddenly thas happened to me, and I was here and hadn’t
really known that much about the Department of Justice.

I had heard a couple of names, but I asked
somebody who knew a very distinguished Washingtonian and I
suddenly got a list of some very woenderful pecople in the
Department of Justice, and I'm intrigued -- I think I
still have the piece of paper . Bill Bryson was one .

That wouldn’t be enough for me, of course, to
suggest to the President of the Unaited States that he
nominate Bill Bryson, but you have another very potent
force here, somebody who has practiced law an Washington
for a long taime and she knows who’'s good, and so 1t has
been extraordinar:ily helpful in recognizing people like
Bill, the fact that he was the acting Associate Attorney

Genexral .
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As a matter of fact, I think there’'s a lot --
the whole balance -- and Jamie remembers the day I reacted
to a politaical deputy, and it was such a -- 1t just dadn’'tc
have the right raing-.

Anything we can do along those lines, we want to
try to do 1t, because part of what I want to do 1s make
public service something magical for America again. I
think 1t 1s one of the most rewarding undertakings that
any lawyer can participate again, and besides, I hate
billable hours, and I can’'t stand keeping track of them
and doing 1’¢ and things like that.

So Jamie deserves a lot of the credat for that.

MR . EULER* Let me ask one more question. The
1ssue that was brought to my attention most freguently in
preparing for this was the i1ssue essentially of mobilaity
withan the SES. ©One of the original concepts of the
Senior Executive Service was to have a group of fungible
gsenior managers who could in essence move within the
Department and maybe within Government and go run several
different coffices well, perhaps, at one point.

In reality, that hasn’t come to pass in the
Senior Executive Bervice, and I was wondering, because a
number of people asked me 1f you had any thoughts on that,
and 1f there was a way to begin to develop something like

that within the Department of Justice, would you be in
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support of at?

GENERAL RENO ¢ I saw that in my briefing
material and I was very intraigued, and I would like to
pursue 1t in any way that you and Jamie thaink would be
appropriate, because there i1s -- 1t 1s fascinating when
you change 7jobs.

Having held one job for 15 years, I sure have
learned a lot and have new dimensions and new perspectives
in these last 18 months, and it was interesting to watch
the lawyers who came with me and how fascinating it 1s and
how much a challenge 2t 1s, and I would like to do a lot
more and we would lake to pursue it.

MS. GORELICK : My experience at the Defense
Department was there. As general counsel, I was also the
director of the Defense Legal Services Agency, which was
comprised of the general counsels of each of the defense
agencies, soO there were some -- I don’t know, 40 SES-
level lawyers who were general counsels who reported to
me .

I made 1t clear to them that I liked the 1dea of
their moving around in their jobs, and I made sure that
each one of them knew when there was an open SES position,
because most of them had reached the top of the particular
ladder that they were in, and most of them were at the top

of the pay scale, and what we could offer was variety in
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what they did on a darly basis, and what we got in
exchange was a lot of cross-fertailization, and 1t worked
out wvery, very well,

We’'ve begun to do some of that . There are some
of you here in this room that have moved laterally into
different positions and taken on different
responsaibilities, and I know a number of you are somewhalt
different 1n your unigue career tracks.

What I would ask, since I’ve persconally been
involved in a lot of these decisions, 1s that you make
known your interest in perhaps running something a lattle
different, and make that known to me perhaps through Steve
Colgate. We will make sure that vacancies are known to
all of you.

That’s certainly part of the practice, but you
really ought to let us know and think about what you maight
li1ke to do next . If you would like to move from
supervising litigation to management, or move from here
into the field, or whatever that might be, I think 1t 1s a
terrific idea, and I’'m very supportive of 1t . To the
extent that there 1s the opportunity to do that, I would
be very encouraging .

MS.KING ™ My name 1s Loretta King. I'm a fairly
new member of the Senior Executive Service. 1In fact, I

don’t think Ifve seen 1t in my paycheck yet, but then I’'ve
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been in this job exactly 1 week and 1 day, but I have two
questions. One gort of follows up on the question that
was just asked.,

Some agencies actually have SES trainang
programs, and I know one of the complaints down in the
ranks, the rank and file, 1s that in order to move up into
the SES yvou have to wait for scomeone to either die or
retire, and I was wondering what was the feasibility of
the Department of Justice amplementainyg an SES training
pregram?

The second gquestion goes to the U S Attorneys
Offices and the relationship that line attorneys have with
those offices.:. One of the tensions that I faind that has
exlsted between the line attorneys in Main Justice and the
.8, Attorneys’ Offiace 1s the pay disparity. We faind -- I
don‘t know 1f other people are experiencing the same
problem -- 18 that we lose a lot of our attorneys to the
local U. 8. Attorneys’ Offices because our attorneys are
not paid on par, and I was wondering whether there was any
sort of study conducted to determine whether or not that
was an across-the-board problem and what we can do about
1t

MS. GORELICK * It 1s a problem that we are aware
of, and 1t happens there are some points in the career

ladder in which Main Justice 1s ahead of U.S. Attorneys’
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Offices and some points, particularly in the mad-career
supervisory ranks, where the U.S. Attorneys’ Offices are
ahead in pay of Main Justice, and I have asked the Justice
Management Division and EQUSA to loock at ways in which we
might try to meld the two systems so that there is paraity
and we don’t have that sense of inequity, and also one
that creates a morale problem and a problem of holding on
te very good people.,

Sc 1t 15 something we are aware of. It arocse
out of a fluke 1n the system. It has been exacerbated by
changes cover the yvears in the pay scales and it 13
something we're going to try toc deal with, but 1t 1s hard,
because clearly you can’t roll back people’s pay, and in
this era of tight rescurces, moving others up to the
higher level 1s very hard, so it 1s a challenge.

Actually, I do not know the answer to the

- training question, but 1t will be on my next list for

Mr. Colgate .

MR . COLGATE: I want to respond on the pay
issue . As a part of our 19386 budget, we have included as
a part of our strategy in presenting our ‘96 budget a way
to address the pay discrepancies between the Legal
Divisions and the Assistant United States Attorneys. As
far as career development courses, that will be on my

Friday weekly meeting with the Deputy Attorney General .
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Thank you very much .

We have been involved in the process of looking
at career development withan the Department of Justice
because we have sort of lagged, and we have looked at
other agencies -- for example, agencies very similar to
the Department of Justice, the Department of Treasury,
which has a law enforcement ccmponent and has the Treasury
Executaive Institute, and we are in the process of getting
feedback right now on the Department’s career development
program.

I would say generally career development, there
are some very good examples withan the Department of
Justice, 1f you lock at the FBI as far as the agent work
force,

Career development program, probably the best
one 1s the Bureau of Prisons has done an outstanding job
1n career development, and what we’'re trying to do 15 take
a look at what other agencies have done and really play on
the success -- take somewhere like the Bureau of Prisons,
where you walk into a praison, a correcticnal cofficer has
an opportunity to become a warden, and ultimately you can
become the Darector of the Bureau of Prisons -- take a
lock at the success stories and see how we can offer that
tvpe of support across the Department of Justice.

The Attorney General has found out we have a lot
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of new policies, and we have some problems in the
implementation, and we are looking at that .

MR. EULER: If there are no further questions, I
can’t thank you enough for coming today. You are very
busy people, and 1t was good of you to take the taime, and
I thank we had a pretty good dascussion, and I appreciate
everybody standing up and asking guestions once we got
started .

We have some refreshments in the back, and thank
you very much.

GENERAL RENO @ And we thank you very much, and
lock forward to it again.

{Applause.)

(Whereupon, the meeting adjourned at 5'15 p.m.)
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