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ADDRESS TO THE AMERI CAN BAR ASSCCI ATI ON
CRI M NAL JUSTI CE SECTI ON
U S. ATTORNEY GENERAL JANET RENO

Fai rmont Hot el

Grand Bal |l room

Sat urday, August 2, 1997
1:22 p.m

M5. RENO. M. Chief Justice, Bill,
Ron, thank you so nmuch for the invitation to be
here today. Bob, thank you for being here
today, for that introduction and for your
friendship over the years.

| look at this roomas | | ooked about
when | spoke to you four years ago, and | see
so many people fromny past. If Neal Sonnett
had ran against nme in 1978, | wouldn't be here
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because he woul d have been el ected. But Neal
Sonnett didn't run against ne. And he has been
a fierce and gall ant adversary and a wonderf ul
friend.

| see so many other people in this
room who have been part of ny life. Barbara
and | worked together. And it makes you
realize how small this world is. And nowto
see the new friends that | have made at the
Depart nent of Justice.

| will tell you that | have a speci al
mssion while |I'm Attorney CGeneral and when |
| eave this office. And that is to let the
peopl e of the United States know how nmany
dedi cated nen and wonen work with them and for
themin the Departnent of Justice.

When you see people there at el even
o' clock at night, or when you cone in early in
the norning and find that they' ve been there
until two o'clock in the norning to have
sonet hing ready for you at the Command Center,
and when you watch themgo up to testify before
Congressional commttees, they do it year-in
and they do it year-out. And they do it wth
such extraordi nary excellence. And so | feel
like I'"mnmuch enl arged and enhanced after this
time four years ago.

| see especially Laurie Robinson.
We've worked together in different lives. And,
If you had told us that we would be in the
situation we're in now, | think we would have
| aughed.

But | used to conme to ABA conmittee
neetings with wild ideas. And Laurie would
very quietly sit nme down and explain the rules
of the ABA, and suggest a little adjustnent to
nmy plan, and that perhaps it woul d work.

And in the Dash Commttee or in the
other commttees, when | wanted to do
sonething, | always found that Laurie sonehow
or anot her got ne cal ned down, and we went in
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the right direction, and it got done. And now
she's doing a wonderful job as head of the
Ofice of Justice Prograns. And she's still
cal m ng nme down and showing ne the right way to
go.

And so | | ook out over 34 years of
peopl e who have been col | eagues and friends and
adversaries and | ook at people who, for the
| ast four years, both fromMam and in the
Depart nent of Justice have been so supportive.
And all | can say is the practice of law with
| awyers i s great.

And it's great because, although we
have differed at times and will continue to
differ, and we advocate sonetines on different
sides, we are united in one conmobn goal: To
build the best crimnal justice system we
possibly can; to enforce the law, but to
enforce the | aw according to principles of due
process and fair play; and to secure justice,
not for sone Anmericans, but for all Americans.

This past week | went to St.

Matt hew s Cathedral in Washington, as did many
people, and | sat there and t hought about
Justice Brennan. | listened as Justice Souter

recalled him | only had the privil ege of
meeting himabout three tinmes after | cane to
Washi ngton. But he had such a remarkabl e
quality of making you feel so very, very
special. He had a quality of naking you feel,
after you had left his presence, that you
shoul d go out and do nore and try harder.

And wth his passing there seened a
vacuum But quickly his presence filled that
vacuum and you wal ked out of St. Matthew s
Cat hedral resolved to do nore and to try
har der .

And | thought about it a long tinme in
ternms of what | need to do in the Departnent of
Justice, to kind of wade through the Beltway
fracases and | ook at the |arge issues that
confront us in Anerica and in the crim nal
justice system
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|'"d ook to talk to you about sone of
those issues now The first is the issue of
I ndi gent defense. Lee Cooper and Judy d arke
of the National Association of Crimnal Defense
Lawers, Bill Taylor and others have witten
urging the Departnent to do nore in this
regar d.

For 15 years as a prosecutor | becane
convi nced that to achieve justice for
defendants, if we were going to do that, we had
to have adequate fundi ng, adequate training and
adequat e resources for indigent defendants. To
gi ve people confidence in the justice system
we had to have adequate fundi ng, adequate
trai ni ng and adequat e resources for indigent
def enses.

If we did not, people would say,
"Look, in this country you know you can only
get justice if you're rich, or if you can pay
for a lawer." And that's not justice, and
t hat does not give people confidence in the
system

And to ensure effective | aw
enforcenent, we need to have an indi gence
def endant systemthat functions properly to
prevent continuances, to prevent delay and the
frustration of reversals on appeal.

Now | was spoiled by Bennett Brunmer.
| think I've gotten nmadder at Bennett Brunmer
t han al nost anybody | know. He has nade ne
frustrated and angry, but | have been bl essed
and spoiled by the excellence and the vigor of

the public defenders in his office.

| have, at the sane tine, seen him
battling for sorely needed resources, and |
have understood the frustrations that he faced.
But ny first exposure outside the El eventh
Judicial GCrcuit in Florida was during ny tine
on the DASH Commttee. And the public hearings
that we held across the country illum nated ny
under st andi ng of what the systens were |ike
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around the country. And | suddenly realized we
had it real good in Mam.

There were jurisdictions where little
t hought was given to indigent defense, where
little thought was given to funding issues.

And in these |last four years, in ny
opportunities to visit around the country, |
have seen an even greater problemin terns of
the quality and the strength of resources for
I ndi gent def ense.

And, thus, | would like to work with
you to address how we can, together, begin to
ensure that all Americans have appropriate
defenses. | think we can begin by | ooking at
t he | anguage.

And, frankly, it's at this point

confused, but there is | anguage providing for
caps in the appropriation bill. And we need to
| ook at that and work through those issues in
this nonth before Congress cones back, to
educate all as to the provisions, and to their

I npact, and to do everything we can to ensure
that, particularly in federal capital cases,
there be appropriate and vi gorous defense.

Early this fall, the Departnent,

t hrough the O fice of Justice Programs, wll
convene a small group, which will include
menbers of the defense bar and ot her

know edgeabl e persons so that we can di scuss
what steps we can take to help inprove the
quality and the availability of indigent |egal
def ense servi ces.

We al so need hard data about i ndigent
defense. For that reason our Bureaus of
Justice Statistics and Justice Assistance are
| aunching this year the first national |eve
data col lection since the early 1980s to
docunent the provision of indigent defense
services at the state and | ocal |evel.

In these discussions, | think it is
I nportant for us to consider first how we
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educate state |l egislators and Congress in
understanding the critical need for appropriate
I ndi gent defense services, how we explain not
only the cause of justice, but the inpact that

i nadequat e servi ces have on the whol e crim nal
justice system and | aw enforcenent.

Just remind themof the victimthat's
hol | eri ng and scream ng at ne, because they
can't get the case to trial, nmy prosecutors
can't get the case to trial, because the public
def ender doesn't have enough tinme because the
publ ic defender has a totally unreasonabl e
casel oad.

But we've got to do nore than that.
We have got to discuss what staffing standards
shoul d exist. | have been before too many
| egi sl ative commttees that have said, "Ckay,
we want to help you, but what is the
appropri ate standard?"

Too often we seemto use pie-in-the-
sky standards. We've got to devel op bal anced
standards that can give sone indication to the
appropriators as to what is a realistic |evel
that can be achi eved.

W' ve got to devel op sone

10
understanding as to the bal ance bet ween
prosecutors and defenders. Too often the
prosecutors and defenders are involved in an
attack, a financial attack, on the sane pot of
noney, and there doesn't seemto be any rhyne
or reason that governs their attack, because
they are both in such desperate need.

| f we can devel op an appropriate
bal ance i n understanding the functions of the
office, we can nake a difference, | think, in
our efforts.

| think we've got to explore the
whol e i ssue of training, how we train al
I nvol ved. And we nust consider the issue of
joint training. |'ve found fromny prosecutors
in Mam that sone of their best training
experiences were at the University of Florida,
were public defenders and prosecutors trained
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together. And | think we can learn so nuch
fromthat initiative.

| | ook at the many, many wonder f ul
| awyers in private practice, sone of themcivil
| awyers, who have never wal ked into a crim nal
justice courtroom sone of themlike ny friend
Sandy D Al enbert who, when he deci ded he ni ght

11
| earn what the crimnal justice systemwas al
about, in his first jury trial asked a
prospective juror what would happen if the
def endant took the Fifth. He then went off to
be president of the ABA and | hope it hel ped
hi m

But if we devel op appropriate
training progranms and support prograns, we can
provi de so nuch nore resources for the system
t hrough | awyers who are nore than willing to
give of their tine but are afraid to give it
because they are afraid they are going to nake
some dunb m st ake.

| think one of the great issues that
we have got to tal k about when we tal k about
I ndi gent defense is resources. Wen | | ook at
t he devel opi ng technol ogy and t he devel opi ng
science, whether it be with respect to the use
of DNA, whether it be new forensic
devel opnents, we have got to include in the
equati on of adequate indigent defense funding a
provi sion for resources and expertise and
know edge that defense | awers throughout this
country can draw upon. (Appl ause.)

Let's translate it, though. Let's

12

not only point it out, but point out that when
they don't have it, and then it gets reversed
or justice is not done and sonebody gets
convi cted when they are innocent, what the
di fference can nean with a defense | awer who
has appropriate know edge at his hand and what
they can do to nmake a difference in securing
justice.

In short we shouldn't be playing the
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"Got cha" ganme when we tal k about |iberty and
life. W should be tal king about how we work
together as respectful, as civil adversaries to
ensure justice for all.

And | think that requires that we be
a bit candid. Prosecutors are in this wth
you. And sonetines we have seen, from our
perspective, a great public defender and then a
court-appointed | awyer who is just opening his
office or her office and who is depending on
court appointnents, but is busy getting the
office staffed and pleads the client and turns
and goes on to anot her case.

Sonmehow or anot her we have got to
wor k together to ensure the best in crimnal
defense and to ensure that conflict standards

are understood and accepted as part of the
whol e appropriations process and that people
use the crimnal justice systemthe right way:
Not to cause a police officer to cone in three
ti mes when one tine would be sufficient for a
deposition; not to cause the system harassnent
by unnecessary questions; but that we seek
justice in the nost vigorous, professional way
possible, in the shortest anount of tine
possible with the | east conveni ence to all
concer ned possi bl e.

The legitimacy of our justice system
depends on our efforts to ensure the fairness
of the system for everyone, regardless of
weal t h.

| know that so many of you have
worked tirel essly over the years to fulfill the
pronm se of G deon and the guaranties of the
Si xth Anmendnment. And | salute you and | thank
you. And | look forward to working with you.

| al so know that nenbers of the
def ense bar have concerns beyond the provision
of indigent defense. That's why | have tried
to open |lines of comunication between the
Depart nent and nenbers of the defense
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comruni ty.

| know, for exanple, that the
Depart nent has been well represented in the ABA
Crimnal Justice Section by people such as
Merrick Garland, Bob Litt and Mary Harkenri der.

| know, too, that representatives of
the Crimnal Justice Section, the NACDL, the
federal defenders and others neet regularly
with nenbers of the Departnent's Crim nal
Di vision and the Deputy Attorney Ceneral's
Ofice.

We have al so had di al ogue at the
| ocal | evel hosted by U S. Attorney's Ofices.
These neetings are so very inportant, for they
hel p us to address issues of concern to the
def ense community, not just on a nationa
| evel, but where there is a |local problem

| think it is essential that these
and ot her di al ogues conti nue and expand, and to
hel p ensure that they do, | want to invite the
| eaders of the defense bar, the Crimna
Justice Section, the NACDL, the federal
def enders, the National Legal A d and
Def enders' Association and others to neet with
me on a regular basis to discuss issues of

15
concern to the defense community. And | say,
"Let's begin this fall."

| know that if we can sit down and
air concerns and di scuss problens, we wll be
able to work together to find solutions and to
achi eve our common goal of a crimnal justice
systemthat provides fair, firm effective |aw
enforcenent while, at the sanme tinme, ensuring
justice for all.

Anot her common concern we share has
occurred nost recently over the |ast year or so
as we have seen an increase in the criticism of
the federal judiciary for so-called "activism"
acconpanied by calls to curtail judicial
I ndependence, to elimnate |life tenure and to
I npeach i ndividual judges who have nade
deci si ons sone di sagree wth.

| want to discuss this briefly now,
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because | will be addressing it again in nore
detail with the House of Del egates on Tuesday.
But as the nation's chief |aw
enforcenent officer, | am deeply disturbed by
this increasingly heated rhetoric. Mich of the
current debate about so-called "judicial
activisni ignores the fundanental role that an

I ndependent judiciary plays in our
constitutional system of governnment and it

ri sks underm ni ng respect for and conpliance
with the | aw

Judi ci al i ndependence is particularly
i nportant for the crimnal justice system And
| say this, as one who has had ny full share of
judicial decisions that | violently disagreed
wi th, but we nust renenber, as Justice Brennan
once noted, that "Those whom we shoul d bani sh
fromsociety often speak in too faint a voice
to be heard above society's demand for
punishment. It is the particular role of
courts to hear these words, to hear these
voi ces, for the Constitution declares that the
maj oritarian chorus may not al one dictate the
conditions of social life."

There are two other issues in which
we share, anong ot hers, conmon cause that |
woul d like to discuss with you today.

The next is the whole issue of drug
testing, treatnent and after-care prograns.
Twenty years ago when | becane a prosecutor |
t hought that you could treat drug abuse, but |
was one of very few | can't tell you how nany

peopl e woul d | augh at ne and say, "Janet, you
know you can't treat drug abuse."

Nobody | aughs at ne anynore.
Everyone, even Congressnen, |egislators, has
had sonebody, a famly nenber, a friend, a
nei ghbor, sonebody in the workplace, who has
benefitted fromdrug treatnent. |t does work
and all Anerica has seen it work. And now
we've got to do sonething about that know edge.
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One of the expensive parts of drug
treatnment is having a place to treat people.

Wll, the latest figures indicate anywhere from

50 to 75 percent of the people booked into the
jails of this country have a drug abuse
problem And we've got a place to treat them
in many instances. Let's start to use it.

But we have seen exanpl es of how
peopl e are beginning to do it on a nore
systematic basis. In Cctober of 1988 the Drug
Court got started in Mam . It got started
because of a public defender that cared, a
prosecutor that wanted to devel op the program
a court that was wlling to take a sabbatica
and cone spend tinme to nake the program work
and a county conm ssion that was willing to

back it up.

It made ne feel like things can
change when Laurie nentioned that at a recent
Drug Court conference there were hundreds of
people there. W have cone a | ong way.

And we have found that the early
research on drug courts is very prom sing,
Judge. according to an evaluation of the Dade
County program Drug Court defendants had far
| oner rates of offending than a conpari son
group and had | onger periods between arrest.

And | think we have got to | ook.
When we are | ooking for indicia of success,
sonetinmes we say, "Well, he repeated hinself."
But the longer the tinme | apse between the
repetition, that's one step of success. And
what we are seeing, in many instances, is
suddenly they don't cone back anynore.

A nore rigorous evaluation in the
District of Colunbia, which has also set up a
Drug Court, is finding that the declining drug
use anong defendants participating in the Drug
Treatment Court has paralleled, and in a
paral | el graduated sanctions court, is
reveal i ng again success of the program
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But the findings with the greatest
policy significance cone fromthe correction
setting, that place to treat sonebody, the
pl ace we have to pay noney for on the outside,
but we've got a place to treat them

Ri gorous eval uations of a nunber of
pri son-based therapeutic communities around the
country have shown that these prograns can
reduce both drug use and crim nal behavior
after the offender is released from prison.

Mor eover, when prison-based
t herapeutic comunity-style treatnent is
conbined with post-rel ease after care and
supervi sion, the reductions in drug use and
crimnal behavior are even greater.

But, | adies and gentlenen, we are
m ssing a great bet. W've got prison systens
around the country that understand this. And
t hey are begging and pl eading for prograns and
systens and funding that can nmake it work.

Wth funding fromthe Ofice of the
National Drug Control Policy, the Justice
Departnent's National Institute of Justice is
I npl enmenting a research denonstration project
I n Birm ngham Al abama called "Breaking the

Cycle.™

Under this project everyone arrested
in Birmnghamw || be tested for drug use. And
every conponent of the crimnal justice system
including the jails and prisons, the pretrial
and probation departnents, the judges,
prosecutors and defense counsel, wth
| eader shi p provided by the Bi rm ngham Task
Program wi th work together to reduce the |evel
of drug use in the population that noves from
arrest to final disposition.

Based on this nodel, | and Ceneral
McCaffrey and others are working to devel op a
programthat will help support interested
jurisdictions in devel opi ng a conprehensi ve
systemw de strategy that will break the cycle
of drug and al cohol abuse across this nation.

And | think we have to take it in
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ordered pieces: Testing beginning at arrest;
treatment interventions that are sufficiently
wel | -funded and not spread so thin that they
becone usel ess; graduated sanctions for
nonconpl i ance; addressing the need that
sonetinmes caused the problemin the first

pl ace: Educational deficiencies, life skills,

housi ng probl ens; and addressing the issue of
job training and placenent. And, nost of all,
after care.

So many of the prograns we see work,
but then the person is returned to the
apartment over the open-air drug market where
they got into trouble in the first place. And
guess what happens? They're back in trouble
agai n.

| ask you to join with ne in this
effort. W can nmake such an extraordinary
difference. The tine is right nowto do it.
Crime is down in this country. W have seen so
many initiatives in support of |aw enforcenent.

The President's effort to put a
hundred t housand police officers on the streets
of this nation, prevention prograns that are
wor ki ng, other initiatives, the passage of the
Brady Act.

We are seeing an inpact.

Unenpl oynent is at one of its |lowest levels in
many recent years. And yet we have a

chall enge. The challenge is that we wll see
nore young people in this nation in the next
ten years than in many years.

But let's take what we have al ready
done. The Anerican Bar Association and the
American Medi cal Association, working with the
Depart nent of Justice and others, has helped to
reverse this nation's whole direction with
respect to domestic violence.

It is aremarkable thing to sit in a
neeting and see the President of the ABA there
wth the President or the President-Elect of
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the AMA all tal king about what we can do to
address the problem of donestic violence in
this country, and to see | awers and doctors
wor ki ng together in communities to address the
problemin the community through increase in
battered spouse shelters, through intervention
prograns that can nmade a difference.

Let us cone together and | et us reach
out to the AMA and |l et us nake sure that every
state has a conprehensive programthat wl|
have an inpact on drug and al cohol abuse for
every defendant who suffers fromit in this
country. (Appl ause.)

For the person who says, "It won't
work," talk to the professionals, talk to the
police officer who sees the kid back on the

street with the sane drug problemthat he had
when he went into prison. Talk to the
corrections official who sees the person. Let
us work together with comobn sense to use this
time of prosperity and rel ative peace to give
the children who are comng a future.

But four years ago in New York
urged the lawers of this nation to join in
bui | ding communities that gave our children a
chance to grow in a strong and positive way, to
join together to devel op prograns that kept
children away fromcrinme and guns and drugs.

| asked the Departnment of Justice to
do the sane. Sone people were puzzled and
asked why an Attorney Ceneral was focusing on
children. Was she nore a social worker than a
prosecut or ?

But |I'm proud because nost | awers,
the ABA, many | ocal bar associations, police
chiefs, mayors, public defenders and thousands
of others across the nation have responded.
And they have said, "Yes, that is the way to
go."

W will never jail our way out of
this problem W' ve got to develop a bal anced
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effort that punishes the young and vi ol ent

of fenders with puni shnents that are fair and
firmand fit the crinme while, at the sane tine,
doi ng everything we can to prevent the problem
in the first place. And we are seeing results.

I n Boston, which had a terrible
problemw th children being killed by children,
there has not been a child killed in a hom ci de
in two years, because they cane together in a
bal anced effort, the state attorney and federal
U S. Attorney, in enforcenent actions that
wer e bal anced and thoughtful, and with
preventi on prograns that have nade such an
extraordi nary difference.

Last year for the first tine in seven
years the national juvenile violent crine
arrest rate and the juvenile nurder arrest rate
went down.

In addition, the nost recent Crine
Victimzation Survey shows that in 1995
juvenile violent crinme in the United States
declined by 25 percent, by far the | argest
decline in a single year in the history of the
Crime Victim zation Survey.

These statistics are encouragi ng, but

25
they are not a signal for us to give up. The
nunber of young people is increasing. W nust
renew our efforts in our communities, in our
nati on.

And I will be working wth Congress
when they return in Septenber to make sure that
the Anti-Gang and Youth Viol ence Act introduced
by the President has the noneys for prevention
t hat can provide hope for other children across
Aneri ca through truancy prevention prograns and
afternoon progranms that nake a difference.

Maybe we can cone back next year and
we will have a new chall enge that can be
feasi bly obtained to nake sure that every child
In Anrerica is properly supervised after school
and in the evenings with activities and support
that give thema chance for the future.

Four years ago in New York | told you
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19 that | loved awers and | loved the law. |
20 mean it now nore than ever, because for four
21 years | have had a chance to watch and to neet
22 the nation's lawers. You nake ne very proud
23 to be a lawer. (Standing ovation.)

24 (Proceedi ngs concluded at 1:55 p.m)

25
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