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UNI TED STATES DEPARTMENT OF JUSTI CE
Press Conference
THE HONORABLE JANET RENO, ATTORNEY GENERAL
Thur sday, March 18, 1999
9:30 a. m
PROCEEDI NGS
(9:30 a.m)
VA CES. Good norni ng.
VA CE: Good norning, M. Reno.
ATTORNEY GENERAL RENG Good nor ni ng.
QUESTI ON: Ms. Reno.
ATTORNEY GENERAL RENO Yes, sir.

QUESTION: In light of the governnent-ordered study that was
rel eased yesterday on the nedical uses of marijuana, should
Federal |aw, which crimnalizes the nedical use of
mari j uana, be anended?

ATTORNEY GENERAL RENO. | think what that study -- and |
have not had a chance to read it conpletely, but what it
Indicates is that there should be tests, that we cannot
tell from anecdotal information, about the true

ci rcunst ances regardi ng the nedi cal use of marijuana, and
that it is inportant that tests be done in an appropriate
manner .
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QUESTI ON: But, in the neantine, thousands of termnally il
people are technically felons because they use what they
believe is a substance that helps relieve their pain, or
al l eviates sone of the synptons, sinply because of the
Federal | aw.

ATTORNEY GENERAL RENO W have a nunber of situations

I nvol vi ng nedi cal crises, where decisions have to be nade.
And in those situations, the testing can give the

i nformation that provides the nedically sound approach.

QUESTI ON: There is certainly an inplication, however, that
while testing should be | ooked at to find an alternative
delivery vehicle -- this is the study by UPS -- there was
sone evidence that, for people who had term nal diseases --
cancer, AIDS -- for whomrelief was part of the preem nent

I ssue, that snoking marijuana m ght be preferable. G ven

t hat, pending any change in the law, which is up to
Congress, has there been any thought to how the

adm ni stration enforces the |law, especially in those States
t hat have al ready enacted nedi cal marijuana | aws?

ATTORNEY GENERAL RENG As | indicated, | have not had a
chance to read it. | amlooking forward to a di scussion
concerni ng what the next step should be. And | think this
I's an inportant report for us to focus on, and to figure
out what is the next step, what is the appropriate step.

QUESTI ON:  So, what do you do now, fromthe Justice
Departnent's end of things? What are the --

ATTORNEY GENERAL RENO | read the report.

QUESTION: And then, would there be a task force who wll be
assigned to that?

ATTORNEY GENERAL RENO That will depend on what the report
says to ne and what the recommendations are | receive from
t hose who have been working on the issue.

QUESTI ON: Ms. Reno, yesterday, during the independent
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counsel hearing in the Senate, you were asked about whet her
you coul d give specifics about specific past independent
counsel s and things about how the | aw worked in the past
that you did not |ike, and you said you would rather not.
WIIl there cone a tinme when you think you will be able to
answer that question for Congress? Or is it your viewthat
It is just inproper to ever get specific about any past

I ndependent counsel ?

ATTORNEY GENERAL RENG | think it will depend on the
ci rcunst ances.

QUESTI ON: You nean that if there were not any independent
counsel s doi ng business at sone point in the future, you
m ght be freer to tal k about then?

ATTORNEY GENERAL RENO Possibly, again, just depending on
t he circunst ances.

QUESTI ON: Has Ken Starr asked you not to tal k about this,
or is this sonething that you are doing at your own
di scretion?

ATTORNEY GENERAL RENO | do not comment concerning ny
comruni cation with the | ndependent Counsel.

QUESTI ON: Have you heard fromthe three-judge panel yet?
ATTORNEY GENERAL RENO Not to ny know edge.

QUESTI ON: Ms. Reno, one of the criticisns of the

| ndependent Counsel Act, and it would still be through any
speci al counsel process in the future, and that is that

t hese investigations sonetines seemas if they're

I nvestigations with a target in search of a crinme. Has the
Departnent given any thought to doing a due process review
of how the | ndependent Counsel Act is applied or how a
speci al counsel would conduct thenselves in the future?

ATTORNEY GENERAL RENO Well, one of the steps that | think

coul d be taken by an Attorney General who had the authority
to appoint a special counsel -- as | indicated yesterday,

http://www.usdoj.gov/archive/ag/speeches/1999/mar1899.htm (3 of 14) [5/12/2009 12:51:13 PM]



03-18-99 PRESS CONFERENCE: THE HONORABLE JANET RENO, ATTORNEY GENERAL

the problemnow is that the Attorney CGeneral is an
essential part of the process but does not have full
responsibility with respect to the process, so, as | said
yesterday, it divides responsibility and fragnments
accountability -- | think that an Attorney General could
desi gnate a special prosecutor, and through a charter or
sone ot her nenorandum of understandi ng, define steps that
could be taken to give public confidence, both in the scope
of the process and in the due process invol ved.

It can never nake everything perfect, but you can take
st eps.

QUESTI ON: There has been a | ot of tal k about your review ng
the regul ati on under which you can appoint a speci al
counsel. Can you clear up whether you are | ooking at the so-
call ed parallel appointnent regulation that cane into

effect in the md-eighties in order to protect the

I ndependent counsel s who were then operating or if you are
tal ki ng about the earlier regulation that existed prior to

t he passage of the independent counsel |aw?

ATTORNEY GENERAL RENO This is the way | understand it, and
| wll ask Myron to double-confirmit for you. The
regulation that is in effect now was created to serve in
the instance of the hiatus of the reauthorization of the

| ndependent Counsel Act. What we are doing is devel oping a
regul ation that would apply if the Act |apsed, that would
give the Attorney General the responsibility, and woul d not
be a mrror of the Act itself.

QUESTI ON: But you are not tal king about returning -- it's
515 or sonmething -- you are not tal king about returning to
what existed prior to 1978; you are tal king about creating
sonet hi ng whol |y new?

ATTORNEY GENERAL RENO Well, it would depend on -- | do not
know all the ternms of what existed prior to 1978; it may
contain provisions simlar to that. But | would ask Mron
to confirmit for you. W cannot really say, because we are
In the process of drafting it now.
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QUESTI ON: Do you believe that having the i ndependent
counsel authority returned to your office, or returned to
the Departnent of Justice, is the proper way now if the

I ndependent counsel law is dropped?

ATTORNEY GENERAL RENO | think it nakes sense, since, as |
I ndi cated yesterday, the Suprene Court, in Mrrison v.

A son, nmade clear that the invol venent of the Attorney
General both in triggering the statute and in having
renoval power with respect to the independent counsel, is
what enabled the Court to find the Act constitutional. If
the Attorney General is an essential part of the process in
these two key decisions, then I think that the Act, or the
regul ation, should give the Attorney Ceneral the
responsibility for making it work.

And then you can do sonething that | think is a nore
efficient, sensible process. Ri ght now, we pursue an

I nvestigation. If we devel op specific and credible

evi dence, then we |[aunch a 90-day investigation. W cannot
use grand jury subpoenas. W cannot use inmmunity tools. And
we have a limted scope to determ ne whether there is any
substance to the investigation or not.

It is not as if we were pursuing a wongdoer. That is
really held in abeyance while we determ ne the | ndependent
Counsel Act, and the provisions of the Act, and whether it
has been triggered. | think it makes far better sense for
the Attorney General to pursue wongdoi ng, to pursue

al | egations of wongdoing, should the conflict exist,
shoul d the circunstances require it.

Then, as part of the continuing process, the Attorney
General can appoint a special counsel who is experienced as
a prosecutor, who has a reputation for fairness, who would
be perceived by all the political spectrum as having
Integrity and objectivity with regards to the issue and, as
| indicated earlier, devise a procedure wth that

I ndependent counsel about how the investigation would be
conducted in ternms of ensuring independence and ensuring
due process.
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QUESTION: Ms. Reno, what difference, since you' ve
anal yzed -- this has cone back to the Justice Departnent --

what difference does Mrrison v. O son nmake? | ask that
because you raised it repeatedly yesterday in the hearing.
My under standi ng of the decision -- and it has been a while
since | read it -- was the Suprene Court was saying it is
constitutional because while it |ooks like giving this
executive branch power to this sort of quasi-judicially
appoi nted other thing, what nade is constitutional was the
checks fromthe Attorney General.

But if it's no longer this quasi thing, if it's back in the
executive branch, no matter how it works, what difference

does the opinion in Mrrison v. Oson make to your deci sion?

ATTORNEY GENERAL RENO It doesn't. Morrison v. O son has no
application. The responsibility lies with ne. | refer only

to Morrison v. Oson to describe the process with respect
to the Act itself now, and the fact that it is not -- it iIs
a process that is not a regular and usual part of the

I nvestigation and prosecuti on process.

QUESTION: Well, the Attorney Ceneral part of it saves the
I ndependent counsel statute because it's sort of extra-
executive. But if you elimnate the three-judge panel's
role, then what difference does it make how nmuch the
Attorney Ceneral is involved once it is back in the
executive branch, no matter what?

ATTORNEY GENERAL RENO | do not think I'm understandi ng
your question, but the Attorney General is responsible at
that point. The executive is responsible. And you have not
created a quasi-fourth branch of governnent.

QUESTI ON: Are you saying that because of the way the Act is

structured, that Mirrison found constitutional, it mkes an
I npossi ble political situation?

ATTORNEY GENERAL RENG No. What | have said is that because

Morrison v. dson found that the invol venent of the
Attorney CGeneral as the representative of the executive
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branch was essential in terns of the triggering of the
statute and in terns of the renoval power, that that puts
the Attorney General in the process. You cannot get the
Attorney Ceneral out of the process and still have the Act
ruled constitutional. And if the Attorney General is in the
process, then | think, to nake it nore sensible and to nmake
It nore effective and to really achieve the objective of
truth, that the Attorney General should be responsible for
t he process, for who is appointed and the circunstances and
how it is done.

QUESTI ON: And what happens if the Attorney CGeneral does not
do his or her job properly?

ATTORNEY GENERAL RENO Well, one of the things that we have
got to look at is, are there nethods by which it could be
triggered otherw se, through the Deputy Attorney Ceneral in
certain circunstances or, in simlar fashion, if the
Attorney Ceneral does not do his or her job properly, as |
told Senator Specter, we could review other issues. But we
want to do everything we can to nake sure that there is an
ultimte process that the people can have confi dence in.

QUESTION: Well, right now, there are sone people who say
you and the Deputy Attorney General are in cahoots, that
you are ignoring what the law required with respect to
conference canpai gn finance. So, you know, for sone peopl e,
It Is not going to be good enough for there to be a fall-
back to the Deputy Attorney General.

ATTORNEY GENERAL RENO Well, | think that the inportant
thing is that there nay be cases where you will not satisfy
people. But if | had the opportunity to pursue an

I nvestigation in a constructive way, that did not involve a
detour into the specific | anguage of the |Independent

Counsel Act to determ ne whether it was triggered, and got
to the truth, appointed a special counsel who was highly
regarded by -- as | nentioned yesterday when sonebody asked
me where | would start |ooking, | would start |ooking for a
former United States Attorney in a prior admnistration,
who is a Republican, who is highly respected, who had
experi ence as a prosecutor, who did not know any of the
parties, and devise a system whereby | think people would
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have confidence in the process.

QUESTION: Is it possible that, if the independent counsel
| aw had not existed, you m ght have found a need for a
speci al prosecutor in sone of these instances in the past
Si X years?

ATTORNEY GENERAL RENGO Yes.

QUESTION: Ms. Reno, isn't part of the issue the political
environnment in Washington, that no matter how the law is
witten, how the Departnment constructs how the speci al
prosecutor should act -- how do you deal with this whol e
I ssue of trust?

ATTORNEY GENERAL RENO | think one of the npst inportant

I ssues of trust is to keep going back to Congress, to try
to answer their questions, to try to be as forthcom ng as |
can as they exercise their oversight function. And | think
| have had four hearings in two weeks on different

subj ects, ranging from appropriations to the |Independent
Counsel Act, and | find that occasionally the questions
have a slight tinge of politics to them

(Laughter.)

ATTORNEY GENERAL RENO But you get past the initial thrust
of those questions, and they are really caring, dedicated
people, who are trying to figure out how you take this
extraordi nary form of governnent that we have and nmake it
work so that the people can have confidence init. |If you
listened to those questions yesterday, there were really
caring people, who wanted to try to nake sonet hi ng work
right.

| think one of the problens, in terns of trust, is that
people say, well, that's not ny problem that's sonebody
el se's problem or we gave that to that person, or that is
their problem |f the responsibility Iies with one person,
then they can be accountable and | could nore effectively
answer the concerns that have been expressed to ne when |
do not appoint an i ndependent counsel or where | may
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appoi nt an i ndependent counsel, or | nay seek the
appoi nt nent of an i ndependent counsel, and people are --
and | am not commenting on any independent counsel -- but
that may be subject to criticism

QUESTI ON: Al ong those |ines, Senator Thonpson says there's
tremendous ram fications for the year 2000 canpai gn
specifically because there is no i ndependent counsel to

I nvestigate it this tinme around. Wuld one way to keep the
canpaigns in check -- is the Justice Departnent wary at
this point of sone of the sane abuses popping up over the
next couple of years?

ATTORNEY GENERAL RENO | think it is inportant. Again, that
I s anot her exanple, in terns of canpaign financing and the
Federal Elections Act, that is a very conplicated Act, with
tremendous constitutional issues involved -- the first
amendnment issues, in terns of canpaign [imtations, in
ternms of what can be done. And the Court has not clearly
signaled what it m ght do.

So, froma public policy point of view, froma
constitutional scholar's point of view, from Congress'
point of view, fromthe El ecti ons Conm ssion point of view,

there are just a | arge nunber of issues that have, | think,
got to be addressed in a thoughtful and constructive way.
It will not be solved through the crimnal justice process.

The El ecti ons Conm ssion has indicated that, in the audit
that precipitated the prelimnary investigation, they have

chosen to nove in other directions, and we wll see what

t hey say.

But | think it is, again, an exanple -- if we would all sit
down, | ook at the Act, |ook at what we are trying to do,

| ook at what we believe the constitutional limtations are,
and try to design sonmething that can provide for -- | guess
what |I'mtal king about is |I call it the funding of
denocracy -- how do you finance a denocratic process, a

free election, an election where a nman who nmakes $25, 000 a
year can be elected to sonething, and we don't just |eave
it for those who have noney?
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There are just a range of issues. And | think the focus on
that is not the |Independent Counsel Act. | think the focus
I's people com ng together and | ooking at the | egislation.

QUESTI ON: Has there been any progress devel opi ng potenti al
| egislation to deal with this issue of the canpaign finance

| aws?

ATTORNEY GENERAL RENO We have not | ooked at the

specific -- we have not devel oped specific |egislation, but
we are continuing to reviewthe legislation as it is
pr oposed.

QUESTI ON: Why hasn't the Justice Departnent tried to
devel op |l egislation? | nean, you guys, arguably, have seen
the pitfalls of what's in place better than al nbst anyone.
Way don't you work on it?

ATTORNEY GENERAL RENO Because we have been focused on the
| egi sl ati on that has been proposed, and to see what can be
done with it. And | think it represents a good begi nni ng.

QUESTI ON: Ms. Reno, while we are on the Independent Counsel
Act, last week, Judge Starr referred material to the
Departnent for investigation on a leak to the New York
Times. Hypothetically, if there were a di sagreenent between
the O C and the Justice Departnent about whether the
Justice Departnent can investigate the OC, has this, nore
or |less, obviated that disagreenent?

ATTORNEY GENERAL RENO You know, you said "hypothetically,"
and you know it cannot be hypotheti cal .

QUESTION: Well, M. Bakaly is a Deputy |Independent Counsel,
on the books until June 1st. You are going to be

I nvestigating, if you choose to do so, a nenber of the AOC
Wul dn't this obviate any di spute over whether the
Departnment has the authority to investigate the O C?

ATTORNEY GENERAL RENO | would not comment.

QUESTION: | was going to ask, how do you feel about
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| egi sl ati on proposed by the Denocrats in the Congress to
put a limt of funding on M. Starr and his operations -- |
believe six nonths is what they propose -- do you think
that it should be -- that the Congress should get involved
In the determning the tenure of the O C?

ATTORNEY GENERAL RENO | think that, as | understand the
Act, it provides for the independent counsel that exists if
the Act | apses, to be able to continue their work. And |
think that, under the circunstances of the Act, they should
be able to continue to do so. If it |apsed, we would pick
It up.

QUESTION: Ms. Reno, | noticed you set up a Privacy Council.
And | have heard defense | awers conplain for years their
privacy rights are being eroded thanks to a willing
judiciary and all this technology that is available now In
fact, | even heard it fromthe Wite House during the
recent year. And yet these are wonderful tools for finding
out things about people, including crooks. So, how do you
bal ance the needs of |aw enforcenent with protecting the
privacy rights of individuals?

ATTORNEY GENERAL RENO | think that is one of the great,
great responsibilities of |aw enforcenent, how you proceed.
| think the Attorney Ceneral's guidelines are an inportant
step in that effort, requiring a beginning standard of

evi dence that precipitates an investigation. | think we
have got to | ook at the technol ogy that is being devel oped,
that gives us remarkabl e opportunities for | earning and for
exchange of ideas. W have trenendous responsibilities, in
terms of trying to devise neans of protecting individuals'
privacy.

| think another challenge with respect to privacy that you
don't even allude to is how do you bal ance that wonderf ul
first amendnent with privacy rights. Left to your own
devices, I'mnot quite sure where you all would draw the
l'i ne.

QUESTION: It is harder for us to get bank records than it
Is for FBI agents.
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(Laughter.)

ATTORNEY GENERAL RENO You all are extraordinarily good at
getting sone renarkabl e things.

But what we have tal ked about are three issues that are
really pretty inherent in the balancing required to make
our Constitution work: the independent counsel concept, as
a fourth branch of governnent or as part of the executive;
the idea of canpaign financing and first amendnent issues;
and this issue. And | think it requires everyone in | aw
enforcenent to be vigilant and to nake sure that we do not
devel op dat abases that have material in it that nobody has
any busi ness havi ng.

QUESTION: If I may return to Mke's question for a nonent.
The i ndependent counsel said in a public statenment that it
has referred the matter of M. Bakaly to the Justice
Departnment. Do you have the option to decline to

I nvesti gate?

ATTORNEY GENERAL RENG | would not conmment.

QUESTI ON: Ckay. One other question. The tal k about the

I ndependent counsel and what will happen after if it goes
away has renewed interest in the Public Integrity Section.
s it correct that Public Integrity is behind in filing its
annual reports to Congress? And if so, is that a subject of
concern to you?

ATTORNEY GENERAL RENG | do not know whether it is behind
or not. I wll check on it and |let you know. | have tried
to develop a system where we have a list of all the
reports that we are supposed to nmake so that we nake them
tinmely. And if that is not on the list and it should be, |
woul d i1 ke to know.

QUESTI ON: On another matter. Ms. Reno, is the FBI on top of
a smuggling ring in Los Angel es that has been snuggling

| rani ans, who nmay be terrorists - -, or do you know

anyt hing about this particular nmatter?
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ATTORNEY GENERAL RENO | understand that the U S
Attorney's office is handling it. | cannot coment ot her
than to acknow edge that.

QUESTION: Is there a concern that in fact dangerous --
terrorist dangers to the United States are getting into the
country through these phony immgration representatives?

ATTORNEY GENERAL RENO Let ne see. Let ne ask Myron.
Because | want to nmake sure that | fully answer that to the
extent that | can, but that we coordinate it wth the U'S
Attorney's office.

QUESTION: There is a precedent in this area, though. |
think the Wrld Trade Center bonbers entered this country
from Egypt on a political asylum basis.

ATTORNEY GENERAL RENGQ This is the | anguage that was
cleared with the U S. Attorney's office:

There is no evidence at this tinme that any of the
I mm grants assisted by the fraud ring have been involved in
any violent terrorist activity in the United States.

QUESTI ON: Ms. Reno, going back to the privacy issue. |
under stand your guidelines are starting to set up

saf equards. But is there any way to prevent an agent or
prosecutor from eavesdropping on a totally innocent
conversation or | ooking up financial records?

ATTORNEY GENERAL RENO Wel |, eavesdropping on a totally
I nnocent conversation is a violation of law, wthout a
court order. So, there are certainly regulations and
crimnal violations that guard agai nst that.

Where | think we have got to be careful is when we coll ect
I nformation that we think m ght be useful, in terns of
analyzing a crinme problem that we do not coll ect

I nformati on that has no rel evance to the investigation and
constitutes an invasion of privacy.

QUESTION: Ms. Reno, on the regul ations that are being
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devel oped for the I.C that you would appoint, is that
sonet hi ng you want conpl eted by June 30th, so that when the
| aw | apses you'll have your own regul ati ons ready to go?

ATTORNEY GENERAL RENO My understanding is that M. Hol der
had suggested to Congressman Gekas, when he appeared before
his subconmmittee, that he had said that he woul d have the
regul ations to the Congressnman in 30 days. And this would
be for discussion, so that we could get congressional

f eedback.

Now, I will ask you all a question. Wiy do we not wear
| ighter, nore colorful clothes during the darkness of
W nter?

(Laughter.)

QUESTION: Well, they do not absorb the sunlight and warm us
as wel | .

ATTORNEY GENERAL RENO You' ve got it.
(Laughter.)

VO CES. Thank you.

ATTORNEY GENERAL RENO Thank you.

VO CE: Have a good day.

(Whereupon, at 9:55 a.m, the press conference concl uded.)
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