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ATTY GEN. RENO The Departnent of Justice is charged with
protecting the security of this nation and the |liberty of
Its people, and | take those two responsibilities very,
very much to heart. To protect national security while
guarding the liberty of its people, Congress passed the
Foreign Intelligence Surveillance Act in 1979. This act is
known as FISA and it requires that before the governnent
can wretap or conduct an electronic surveillance of a
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United States citizen for intelligence purposes, it nust
obtai n approval froma judge by presenting evidence
sufficient to show probabl e cause to believe certain

t hi ngs.

Those certain facts are that a particular U S. person

know ngly engages in clandestine intelligence-gathering
activities on behalf of a foreign power, which may invol ve
a violation of the crimnal statutes of the United States.
Congress required this specific showng for a very good
reason; it wanted to protect the rights of U S. citizens to
be free from unreasonabl e searches, as guaranteed by the
Fourth Amendnent.

In the investigation of espionage at the Departnent of
Energy | aboratories, the departnent was asked whet her
surveillance or wiretaps could be authorized. Based on the
facts reported to us in 1997, the departnent determ ned
that the evidence was insufficient to support a finding of
probabl e cause, but as in all cases, it was prepared to
continue to review the matter, to determne if there was
addi ti onal evidence that could be used to show probable
cause.

Al t hough Eric Holder and | did not personally reviewthe

matter at the tinme, | have since reviewed the case, and |
agree wwth the findings made by the career | awers of the
Depart nent of Justi ce.

As in all cases where questions are rai sed concerni ng how
we handled a matter, we're going to review everything that
we did to see if there is anything that should have been
done differently, in order to ensure our national security
and to do everything possible in the future.

When | took this job, I swore to uphold the Constitution
and the laws of the United States. | believe that it is ny
sworn duty to ensure that only FI SA cases with evidence
sufficient to show the probabl e cause required by the
statute are presented to the court.

Qur efforts to fight crinme and to protect the national

http://www.usdoj.gov/archive/ag/speeches/1999/may2799.htm (2 of 18) [5/11/2009 2:11:52 PM]



05-27-99: WEEKLY PRESS BRIEFING WITH ATTORNEY GENERAL JANET RENO

security can require the governnent to intrude into the
honmes of Anerican citizens or listen to their tel ephone
conversations in certain instances. But the sane | aw t hat
allows the courts to authorize such intrusions says it can
only be done if the probabl e cause standards set by
Congress, courts, and the Constitution are net.

Sonme have said, "Well, we should sinply let the court
deci de whether to authorize a FI SA warrant or FlISA
surveillance," but that is not what the | aw says.

If | do not believe that the probable cause standard is
nmet, | can't present to the court a FISA application. To do
so would violate ny oath of office, and I'm not going to do
it.

Q Ms. Reno, | guess we're speaking specifically of the
request to wire tap Dr. Wen Ho Lee in Los Al anps. Can you
say that this specifically addresses that issue?

ATTY GEN. RENO | can't conmment on that. And again, this is
one of the frustrations because so nuch of this information
Is classified and we have tried to do everything that we
could to comrent without in any way violating the

cl assification.

Q Ms. Reno, there are a couple of senators who have
specifically stated in public that there was probable
cause, that you should have gone forward. Have those
menbers seen the evidence that the FBI brought to the
Justice Departnent? Have they seen the application? On what
basis are they making their determ nation?

ATTY GEN. RENO You would have to check with them
Q well, you should know, though, in the weeks and nont hs
that this has been a scandal, | nean, you certainly are

awar e what the Congress has been briefed on.

ATTY GEN. RENO | do not know what they have read or what
t hey have not read.
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Q What is your response --
ATTY GEN. RENO | know what they've been presented wth.
QWll --

Q What is your response to the recomrendati ons of the Cox
report? Are there any that you don't agree w th?

ATTY GEN. RENO | have had the chance to read earlier
drafts and part of the Cox report. W have, | think,
undertaken, in the five recomendations that affect the
Justice Departnent, to either have inplenented or in the
process of inplenmenting them and | think they're
constructive.

Q Ms. Reno, have you spoken with the president about this,
and are you assured of his full backing? As you know, there
have been a couple of calls, including froma Denocratic
senator, for you to resign.

ATTY GEN. RENO | have spoken to M. Ruff and he assures ne
of the White House's confi dence.

QM am is it timeto-- is it time to come down hard on
the PRC, the PLA, in its various alleged and sone well -
known activities against the interests of the United
States? Is it tinme for a special counsel?

ATTY GEN. RENO | don't know of any basis for a speci al
counsel. | do know that we are continuing to pursue

I nvestigations and we will seek the appropriate course of
action in each investigation.

Q Ms. Reno, you articulated the law s standard: a
particul ar person know ngly engages in intelligence

gat hering on behalf of a foreign power. Lots of elenents
there. Wiich elenents were mssing in this case?

ATTY GEN. RENO Again, | could not comment w thout
di scussing the classified information. And you said -- |
think you said -- you mssed one line: "know ngly engages
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I n clandestine intelligence- gathering activities."

Qls that one of the things that was m ssing, the
cl andestine part?

ATTY GEN. RENO | cannot --

QI nean, | know it was mssing fromwhat | said, but was
It mssing fromthis subm ssion? (Laughter.)

ATTY GEN. RENO | can only refer you to the statute and |
cannot di scuss the cl assified evidence.

Q Wl |l maybe just ask one other question. Wthout regard to
the evidence, were there defects in all of these points or
just a few of thenf

ATTY GEN. RENO | would not comrent.

Q Ms. Reno, Notra Trul ock, the fornmer director of
counterintelligence at the Departnent of Energy, has
testified that he briefed you on these intelligence matters
in the fall of 1997. Is that accurate?

ATTY GEN. RENO | don't think it was the fall of 1997, |
think it was August of 1997.

Q Ms. Reno, in the case of an enploy working at a nati onal
| ab, in the case of M. Lee for the University of
California, is there a different standard net for that
person, if they have signed in fact a waiver allow ng
access to certain materials? Is there a different standard
than just an average citizen when you're being asked to
approve a warrant?

ATTY GEN. RENO | don't do "what ifs".

Q Ms. Reno, if you were briefed in August of 1997 and there
was an appeal s process, there was sone give and take, the
FBI had conme back a couple of tinmes with this request,

woul dn't that have been around the sane tine, and woul d
that not have influenced your decision or the departnent's
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deci si on?

ATTY GEN. RENO. | was not briefed on the details of the
appl i cation.

Q Shoul d you have been briefed?
ATTY GEN. RENO | think so

Ql'dlike to clarify; neither you nor M. Hol der checked
out this request personally?

ATTY GEN. RENGO No. W had -- | had established a procedure
on the FI SA applications to nake sure that if there were

di sagreenents between the FBI and the O fice of
Intelligence Policy Review, that either would bring the
matter to ny attention. The FBI brought the issue to ny
attention just in ternms of a general reference to a concern
about the FISA, and | referred that for consideration. The
FBI did not bring it to ne after they were told that the
person who had reviewed it did not think that there was

pr obabl e cause.

Q Wiy do you think it should have been brought to your
attention -- you should have been briefed on this?

ATTY GEN. RENO | think that in all of these matters where
there is sonething serious, where there is a disagreenent,
where Director Freeh disagrees wth the findings, | think

that it should be discussed at ny |evel.

Q But Director Freeh never did cone to you hinself and
appeal or ask you to |l ook again, it was one of his deputies
that canme to you.

ATTY GEN. RENO That's correct.

Q And the deputy that came to you -- or | should say the
assi stant director who cane to you did not present you with
a full briefing, but just brought it up in a general way?

ATTY GEN. RENO We had had the understanding -- they -- |
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said, look, if you have any problens with FI SAs, let ne so
we can review it further, and if you're still dissatisfied,
let's take it all the way up to Louis and let's have a good
di scussion on it.

Q Wy was it that you had said that? Had there been
di sagreenents, had there been cl ashes?

ATTY GEN. RENO | think there had been sone di sagreenents,
and | wanted to nake sure that any matter in which there
was a di sagreenent, particularly on sonething like this,
woul d be revi ened.

Q What office, other than O PR, dealt with this matter when
It came up wthin the Justice Departnent?

ATTY GEN. RENO The Executive O fice of National Security
within the deputy's office.

Q Ms. Reno, can you just clarify two points on what you
just said? The FBlI canme to you before or after this
particular FISA warrant was turned down?

ATTY GEN. RENO Again, let nme point out to you that in the
FI SA process, the FBI wll cone to the Ofice of
Intelligence Policy Review and present sone information.
The office will type up a draft application and then revi ew
it wwth the FBI for accuracy and say | ook, this doesn't

neet the standard yet; why don't we try this or this or

this or this? As a consequence, there were -- apparently a
second draft was done, and then a third -- what is | abel ed
as a third draft was done, though there is -- we do not

find a second draft; we find what is |abeled a first draft
and a third draft. At that point, the person talking with
the agent said again that it's not sufficient.

What -- the hope is that in these instances that they wll
foll ow through, see if there is additional infornmation,
conb their records, see if there is sonething else that can
support it. And as | indicated, if they still reach

di sagreenent, | want to try to nmake sure that |'mthe one
that ultimately resolves it.
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Q Were you then consulted followng the third draft of the
proposed warrant?

ATTY GEN. RENO The third draft was -- they were told it

was insufficient. At that point, M. Lewis said -- said
that he nentioned to ne just about a FI SA probl em
generally. At that point, | asked that it be reviewed in

the Executive Ofice of National Security. The person who
reviewed it went back to the O fice of Intelligence Policy
Review, told themthat he agreed with thenm they so advised
the FBI, and the FBI did not cone back.

Q Who shoul d have sent it back?
Q One last thing, if I may.

ATTY GEN. RENO | think in this instance it should have
been brought to ny attention by the Ofice of Intelligence
Policy Review, considering the subject matter, but | think
| understand, and | want to nake sure that |'ve confirned
with all concerned, that if the FBlI continues to disagree,
that it conmes back to ne.

Q But still, you're tal king about procedural nmatters. And
as a matter of substance, you still agree with the final
deci si on that was nade.

ATTY GEN. RENO Again, it wasn't a final decision in the
usual process that we have. But if that were going to be
the final decision, and if that was all the information
that was available, and if nothing else could be found to
pursue it, then | think that the decision was correct.

Q You said that you were not consulted, but you' ve al so
said that an FBI official by the nanme of John Lews did
bring sonething to your attention. Can you expl ain that
apparent di screpancy?

ATTY GEN. RENG | don't think there's a discrepancy. \Wat |

have said was that | was not consulted after | had referred
it once. | was not presented with the application. |
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assumed that since | did not hear fromthe FBI, that the
matter had been resolved to their satisfaction. | want to
make sure and confirmthe process that we have in place,
that it be brought to ny attention.

Q Had it been brought to your attention, what would you
have done? Wul d you have pursued it further, do you think?

ATTY GEN. RENO | woul d have asked to neet wth Director
Freeh and the people who were were involved in the whol e
undertaken -- undertaking. | would have asked the FBI to go
back and | ook at their records to see if there was
additional information that could be utilized to show
probabl e cause. | woul d have | ooked at everything. | don't
know what the end result woul d have been, but | do know

t hat we woul d have di scussed it and done everything we
could to see if probabl e cause coul d be devel oped.

Q Back to the question of criticismon Capitol H I, have
you gi ven any thought to resigning over this?

ATTY GEN. RENO No.

Q Do you feel that you're being set up by sonebody in the
adm nistration in a "fall guy" position?

ATTY GEN. RENO No.

Q Ms. Reno, how often does it happen that applications for
warrants fromthe FISA court are brought by | aw enforcenent
and the departnent feels there is not sufficient evidence
to proceed? Does this happen in other cases?

ATTY GEN. RENO | think it's happened upon occasion. |

can't quantify it because what usually happens is that when
It's brought and the Ofice of Intelligence Policy Review
says that it is insufficient, the FBI will go back out and
do -- take additional investigative steps that either
confirmthe decision one way or confirmthe decision the
other so that there is not disagreenent.

Q Ms. Reno, did there -- did the FBI's application change
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substantially between drafts one and apparent draft two and
draft three? Did they add additional information?

ATTY GEN. RENO | would not comrent on the substance of the
appl i cations.

Q What, exactly -- just to briefly go back to the John
Lewis role, what, exactly, did he say to you, or what
attention --

ATTY GEN. RENO | don't have any recollection of John Lew s
mentioning it to me, but | do have a very specific

recoll ection that John Lewis and I, as we woul d neet and
talk, 1'd say, "Do you have any problens with FI SAs?" and
he woul d usually say, "No, | think we're getting them

worked out." He canme to ne with this. W conti nued even
after that, until his retirement fromthe FBI, and he did
not nention it to ne again.

Q When, exactly, did you learn the details of this
application in its entirety and the severity of the whol e
Wen Ho Lee case?

ATTY GEN. RENO | think everybody understood the issues
I nvol ved and the magnitude of the problemw th respect to

the labs. And we had di scussed that -- that was back as
early as 1997. And with respect to the specific
application, | did not see it until this issue arose this
spring.

Q Ma'am when M. Lewis cane to you, however, he raised a
conpl ai nt about a specific FI SA warrant wth enough
particularity that you referred that specific warrant back
down to the executive office --

ATTY GEN. RENO | didn't refer it back down. | referred it
for further review by another office to nmake sure that
peopl e who had had experience in espionage cases revi ewed
it.

Q When you say "it," we're talking specifically about the
war ni ng question involving M. Lee; is that correct?
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ATTY GEN. RENO Specifically about the application, yes.

Q So M. Lewis brought that specific problemto your
attention with enough particularity that you focused on it
specifically enough to refer that particular --

ATTY GEN. RENO | wouldn't have to focus on it specifically

torefer it. If M. Lewis had concerns, | would refer it so
that it could be reviewed again.

Q But M. Lewis's concerns were not of a general nature,
right?

ATTY GEN. RENO No, that's correct. Hi s concern was that
the FI SA had not been approved.

QIn this case.
ATTY GEN. RENO That's right.

Q And so he reviewed his specific understandi ng of the case
wth you at that tine?

ATTY GEN. RENOG | have no recoll ection of himdoing so, and
| have not been told that he says that he did.

Q Ms. Reno, have you spoken directly to M. Lew s since --
ATTY GEN. RENO. No, | have not.

Q And you said that you asked a guy in the Ofice of
Nati onal Security --

ATTY GEN. RENO No, | didn't ask "a guy in the Ofice of
National Security." (Scattered |aughter.)

Q The Executive Ofice of National -- you referred it to a
person - -

ATTY GEN. RENO | referred it to the -- yes.
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Q To a person in the Executive Ofice of National Security,
wthin the Deputy Attorney's Ofice. But you' re saying that
It never reached M. Holder? Did it reach M. Waxman when
he was acti ng deputy?

ATTY GEN. RENO M. Waxman was not at that tinme acting
deputy.

Q Wo was?

ATTY GEN. RENO This was in August when M. Lew s raised
it.

Q August of '97, correct?
ATTY GEN. RENO Yes.
Q So who did it reach?

ATTY GEN. RENO It reached Dan Sikley (ph) in the Executive
O fice of National Security.

Q And M. Sikley (ph) never took it to the deputy or
whoever may have been acting deputy then?

ATTY GEN. RENO That's correct.

Q Ms. Reno, do you agree with the Cox panel that this has
been a "devastating national security loss"? And | have a
followup for that. Do you feel that that is truly the
case?

ATTY GEN. RENO | think it has been a very, very serious
nati onal security concern.

Q And nmy second question would be, could there be sone
mtigating, counterintelligence activity on the part of the
U S that is not yet seen and maybe never will be seen?

( Chuckl es.)

ATTY GEN. RENO | would not comrent.
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Q Ms. Reno, may | cone back to a question Beverly asked
earlier? Wiy do you think -- |I'msure you nmust have
wondered this, what the nenbers of Congress are talking
about when they say that it's horrible that -- outrageous,
or whatever, that this warrant was never approved? Do you
believe that they fully understand the evidence here, the
process of the decision? Wy --

there's such a msmatch here. Way do you think they're
sayi ng that?

ATTY GEN. RENO You woul d have to ask them
Q Ms. Reno --

Q| guess what I'masking is -- let me just ask it nore
bluntly. Do you think they just don't understand the
process here?

ATTY GEN. RENO | don't know what their -- the process they
are using to reach their conclusion. | just know that from
nmy experience wth determ ning probable cause, | don't
think it existed here. Again, | think it is inportant that
we pursue these cases, and if there are di sagreenents, that
we try to do everything we can to find further evidence to
support it.

Q And clearly, fromthe way you' ve descri bed the process,
no one in the Justice Departnent in a decision-nmaking role
that | ooked at this earlier thought there was probable
cause either; is that correct?

ATTY. GEN. RENO That's correct.

Q Do you see all FISA warrant requests before they go to
the FI SA court?

ATTY. GEN. RENO Yes, except when |I'mout of town or --
when |'mout of town, then the deputy or then the associate
woul d approve them

http://www.usdoj.gov/archive/ag/speeches/1999/may2799.htm (13 of 18) [5/11/2009 2:11:52 PM]



05-27-99: WEEKLY PRESS BRIEFING WITH ATTORNEY GENERAL JANET RENO

Q But just to be clear, you only see them when O PR has
signed off on then? You don't see them when they are in
this back- and-forth between O PR and the FBI?

ATTY. GEN. RENO | have been involved in sone FISA
situations where they are raised to ny |evel and we discuss
themand try to figure out -- | try to think of the person
who can best hel p support the initiative to try to find
addi ti onal probabl e cause.

Q Ms. Reno, what was your understanding of the gravity of
the concern of M. Lewis when he brought it to you at the
tinme?

ATTY. GEN. RENO | think we were all concerned by the whole
I nvesti gati on.

Q Ms. Reno, inthe ultimte analysis, the FBI is a part of
this departnent and whether there was a comruni cati on
probl em bet ween them and you or fromthe OPR to -- not
getting it to you -- how nuch do you think, |ooking at the
magni tude of this, potential magnitude of this, that the
Departnent is to blane for that?

ATTY. GEN. RENG To blane for what?

Q Coul d you have done sonething to have reduced the extent
of the problenf? Had you approved -- you know, had it cone
to you, would you have made a difference?

ATTY. GEN. RENO | can't answer that question, because |
don't know what additional information that the FBI coul d
have provided. | don't knowit in all its details.

Q Ms. Reno, just to backtrack a little bit, just to nake
absol utely sure that | understand, do you believe it would
be a violation of the -- it would have been a violation of
the I aw and of your oath to have approved this particular
FI SA request ?

ATTY. GEN. RENO In the formit was in. | don't know what
woul d have happened if there had been further discussion,
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if we had -- | don't know because the -- it did not --

Q Ms. Reno, how often during your tenure has an assi stant
director for the national security at the FBI conme to you
to appeal a specific call on a FISA warrant, to chall enge
the Justice Departnent's finding on a warrant?

ATTY. GEN. RENO There have been just general discussions,
sonetinmes with reference to a specific warrant, sonetines
nore in the line of how do we | ook at the process, the FISA
process, to nake sure that it's tinely, that it's conplete,
that we do everything we can to nake sure that the record
I's conpl ete.

And that's often done in the context -- when that
conversation occurs, it occurs in the context of an
experience they've had with a particul ar FlI SA

Q And these woul d have been specific occasions when the
bureau cane to you to appeal --

ATTY GEN. RENO It m ght not be a specific occasion. It
m ght be the regular bi-weekly neeting with the FBI

Q Was the Crimnal Division consulted at any point through
this process? And if not, should it have been?

ATTY GEN. RENO In a FISA situation, it is handled by the
Ofice of Intelligence Policy Review because the primary
purpose of it nust be the collection of foreign
intelligence and not the crimnal -- and not a crimnal

I nvestigation. So there's got to be care taken with respect
to when the matter goes to the Crimnal Division.

Qls that to say that the Crimnal Division was not
consul t ed?

ATTY GEN. RENO To nmy know edge, the Crimnal D vision was
not consul ted.

Q Ms. Reno, looking at this now, forgetting the specifics
of this case for a nonent and just sort of how the system
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wor ked here, do you think this case is so unusual that it
doesn't really tell us anything? O, having | ooked at this,
do you want the systemto work differently now?

ATTY GEN. RENO | don't know what the answer will be. One
of the things that | think everybody has got to understand,
there have been tinmes as a prosecutor where our |awers
said there wasn't sufficient evidence for a search warrant,
to show probabl e cause for a search warrant, and police
officers would be very upset. We'd try to work through
that, but when we didn't have sufficient evidence, we said
So.

And | think it is difficult for people who have not had a

| ot of experience in the crimnal justice systemor in

I ssues with respect to national security or foreign
counterintelligence to understand the processes and the
hard deci sions that have to be made in order to ensure that
we conply with the |law and that we protect the process for
the future.

It is a very -- the Fourth Arendnent is one of our nost
cherished protections. | think every American wants to nake
sure that there is no police officer that cones busting

t hrough their door without a warrant, or a warrant

| nproperly obtained. They don't want their telephones
tapped. They don't want their lives invaded. And so that
Fourth Amendnent is very, very critical to this nation, its
freedomand its liberty.

At the sane tine, when they see a situation involving

espi onage of this magnitude, they want to think, well,
forget the Fourth Amendnent; go ahead. That's the great

bal ance of this nation; how we protect our people while at
the same tine ensuring their liberties. And | think that
the FISA Act is one safeguard. | think it is inportant for
everybody in the systemto try to work together to achieve
t he dual ai ns.

Q Ms. Reno, very briefly on another subject, the State
Depart nent has accepted in principle a plan for an FBI
forensics teamto go inside Kosovo itself once an
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international force is introduced. | presune that the
findings of the forensics team would be nade available to
the U N War Crines Tribunal in support of whatever

I ndictnents that they've handed down or whatever
prosecutions they want to pursue.

ATTY GEN. RENO W would work with the State Departnent and
do everything that was appropriate.

Q Ms. Reno, back to the Lee case just for one nonent. You
said in your statenent earlier this week that there was no
specific request during the FISA application for access to
his conputer files in that case. G ven what we know now
about how essential his conputer files and his activities
prior to '97 were, was that a msstep by the FBI in the
application? And was that discussed verbally between you
and the FBI at any point, the issue of his conputer records
and whet her or not you'd go in there?

ATTY GEN. RENO Not hing was di scussed with nme. But | can't
di scuss the -- again, the substantive facts to really
answer your question.

Q Wuld a nention or a specific reference of the conputer
| ssue perhaps have tilted your thinking in whether or not
this application should have or coul d have been approved?

ATTY GEN. RENO | can't comment on the classified

I nformation, but | can say that the instrunent that you use
or that you (surveil ?) does not go to the issue of
probabl e cause, and it was probable cause that was | acking
in this situation.

Q Ms. Reno, sone nenbers of the Senate Intelligence
Commttee say that it's not just the FISA application that
they're upset about, that overall they feel that the
departnment hasn't been as cooperative in their

I nvestigation and they're looking into this. They've
actually said that the CIA -- director of the Cl A has been
nmore forthcom ng than you have in this case. Have you been
as candid as possible with the HIl, with the Senate
Intelligence people? And what's your response to that
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criticisnf

ATTY GEN. RENO | have tried to be as candid as humanly
possi ble. The director of the ClA and the attorney general
have different roles. The CIAis responsible for the
collection of intelligence. The attorney general is
responsi bl e both for that, and for nmaking sure that the
process does not interfere with a pending crim nal

I nvestigation and that the interest of national security
and the pending crimnal investigation are bal anced. That,
therefore, produces sone tension at tines with Congress
that wants to be able to exercise its oversight function,
while at the same tinme the executive has the responsibility
for pursuing crimnal matters. And it is one that |

obvi ously have been involved in, and an issue that |'ve
been involved in for sone tine, and it's one that | think
Is inportant for us all to consider in a thoughtful way,
because as | have said on a nunber of occasions, | amvery
respectful of the oversight function of the Congress. |I'm
going up there in an hour. And | think Senator Hatch is
always a little shocked that | tell himat the end of the
process that | have found it useful and thoughtful, and in
al nost every instance, | have. But at the sanme tine, |'ve
got a responsibility to prosecute and to investigate, and
|"mgoing to continue to try to do that.

Thank you.
Q Thank you, Ms. Reno.

END.
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