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ATTY GEN. RENG Good afternoon. As you know, the court has
just announced its renedy in the Mcrosoft case. |I'm

pl eased that the court has ordered a strong, effective
remedy to address the serious antitrust violations that

M crosoft has commtted. The court's renedy strikes the

ri ght bal ance. The structural remedy will stinulate
conpetition that will have a lasting inpact on this

I nportant industry, and the interimconduct relief wll
ensure that Mcrosoft cannot break the [aw while the
structural provisions are taking effect.

Today's ruling will have a profound inpact not only by
pronoting conpetition in the software industry, but also by
reaffirmng the inportance of antitrust |aw enforcenent in
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the 21st century and the inportance of conpetition.

| am so very proud of all of the hard work and efforts of
this team wth the remarkable trial work of David Boies
and Phil Malone, all the other attorneys fromthe San
Francisco field office, the paral egals, the conputer
techni ci ans and ot hers.

Joel, your team has denonstrated once again that the

Depart nent of Justice can neet any chall enge in discharging
our duties to enforce the law, and it's a great feeling.
Your efforts wll protect conpetition and ensure that
consuners have nore< choices and i nproved products in the
mar ket pl ace.

| also want to tell the attorneys general how happy |I am
you are here today. TomMIler and D ck Blunenthal are
representing the State Attorneys General, who have worked
so well and so tirelessly on this case. The cooperation of
federal and state | aw enforcenent has been superb.

And, Joel, thank you for your |eadership, your vision, your
absol ute determ nati on, which have provided the Anerican
peopl e with an outstandi ng exanple of the | egal system at
Its best.

Joel ?

MR. KLEIN:. Good afternoon. First, let nme thank you,
Attorney General Reno, for your comments and for your
unwavering support and | eadership throughout this entire
case.

The court's order today is the right renedy for Mcrosoft's
serious and repeated violations of the antitrust laws. It
wi Il stinulate conpetition in the PC operating system

mar ket and throughout the entire conputer industry.

When the renedy is inplenented -- and this is the key point
-- custoners, consuners, in a free and conpetitive

mar ket pl ace, will decide for thensel ves what software they
want to purchase. Neither a nonopolist nor the governnent
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wll dictate that choice.

The court had an extraordinary record upon which to enter
today's order. Judge Jackson had this case before himfrom
the -- nore than two years. He heard all the testinony and
argunents, and revi ewed thousands and thousands of
docunents during a 78-day trial. He carefully weighed the
evi dence and nade extraordinarily detailed findings of
fact. He analyzed the | egal precedents and issued | engthy
concl usi ons of | aw.

He found that Mcrosoft had repeatedly abused its nonopoly
power and violated |law by crushing energing threats to

W ndows' dom nance and, specifically, by increasing the
barriers to entry into the PC operating system nmarket.

The renedy the court ordered -- breaking Mcrosoft into an
operating systens conpany and an applications conpany -- is
fair, and it's neasured. Indeed, it directly flows fromthe
extensive findings and | egal conclusions that the courts
had previously entered.

That's what the |aw requires, and that's what Judge Jackson
di d.

Sust ai ned abuse of nonopoly power is anong the nost serious
and nost damaging of all antitrust violations, since it
elimnates the conpetition that creates innovation and
choice in the marketplace. Mcrosoft repeatedly used its
operati ng system nonopoly to elimnate threats posed by
cross-platform software products, cross-platform products
that woul d have essentially all owed other operating systens
to conpete with W ndows.

The divestiture will give the applications conpany every
I ncentive to devel op precisely those kinds of cross-

pl atform products on its own and to nake the key office
productivity suite avail able for other operating systens.
Al of this will stimulate conpetition and i nnovati on.

And the interimrestrictions on the operating systens
conpany are needed to permt conpetition to energe.
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They are narrowy tailored to prohibit Mcrosoft from
repeating the past illegal actions.

And three years after divestiture is inplenented, all of
the interimconduct provisions wll termnate. Al that
wll remain are provisions to stop the two conpanies from
colluding with one another. By then, conpetition, not
regulation, wll Iimt Mcrosoft's power to thwart

I nnovation. After the divestiture, | expect both conpanies
wi Il be vibrant, strong and successful firns.

Each will be free to create new, exciting products. And
they will have every incentive to conpete vigorously with
one another and with others in this industry. That
conpetition will benefit America's consuners and the entire
econony.

|"mvery proud of the Antitrust Division for the

extraordi nary work done by our entire teamin assenbling
the evidence, presenting it to the court and preparing and
subm tting our renedy. These people, starting with David

Boi es and Phil Mal one -- and David, unfortunately, could
not be here today because he has trial proceedings in
Florida -- these people have denonstrated a fact that is

forgotten all too frequently today, and that is that
governnment service can be a noble calling in which

dedi cated nen and wonen work hard, usually with little or
no recognition, to enforce our country's laws and to
protect the public interest.

Anerica is in their debt.

| also want to pay tribute to ny friends, Attorney Ceneral
Tom M Iler and Dick Blunenthal, and their colleagues in the
st ates.

They, too, are dedicated public servants, and we have
wor ked well together to enforce the | aws over these many
nont hs.

In closing, | want to stress that Mcrosoft itself is
responsi ble for where things stand today. Its repeated
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i1l egal actions were the results of decisions made at the
hi ghest | evels of the conpany over a | engthy and sustai ned
period of tine.

They refl ected defiance of, not respect for, the rule of
| aw.

Today' s decision marks an inportant step in redressing the
serious effects of Mcrosoft's illegal actions, in
requiring the conpany to obey the | aw.

Tom it's ny pleasure to turn it over to you.
MR. M LLER Thank you, Joel.

And of course, | want to start by paying tribute and

acknow edgi ng the extraordi nary courage and incredi bl e work
by Attorney CGeneral Reno, Assistant Attorney General Joel
Klein, the | egendary David Boies, the incredibly

har dwor ki ng Phil Mal one and everybody el se on the federal
team They were a great team

And | al so want to acknow edge ny 18 col |l eagues and their
staffs in the states, who were a terrific team too. And |
want to particularly nention two people -- they were our
| ead counsels during this two-year period -- Steve Hauck
(sp) from New York and Kevin O Connor (sp) of Wsconsin.

Toget her, as the judge referred in his opinion, "The
collective effort of the senior officials at the Departnent
of Justice, and the 19 states, brought forward a good
product."” W worked hard. | believe we worked in the public
interest, and | believe we did our best.

Today' s opi nion, today's order, by Judge Jackson, |

believe, is strong but yet fair and neasured. And that

conbi nation -- strong, fair and neasured -- produces a good
remedy.

It's strong because it does break up the conmpany into two
conpanies. It's strong in certain aspects of the conduct
relief, but yet it's fair.
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It's fair for a nunber of reasons. Let ne nention two:

One is Mcrosoft had a |lot of warning. They have the FTC
proceedi ng; they had the consent-decree proceedi ng. And
then, as Judge Jackson found, in spite of that, they had
repeated serious violations.

The other reason it's fair is because what the evidence
showed, that Mcrosoft, when they were confronted wth

I nportant and perhaps difficult conpetition, their resort
was to their nonopoly, to use that in an illegal way to
mai ntain that nonopoly or to use it in other ways. It was
not reaching for a better product or for innovation.

It was reaching for that crutch, that illegal crutch.

So it's fair, in that situation, and it's neasured,

because, as was discussed in the May 24th hearing, it could
have been nore, it could have been stronger, there could
have been three conpanies, it could have been broken up

i nto the baby bells.

But this is the least intrusive of the divestitures that
are possible, and that has two i nportant consequences in
Its measured qualities.

One is that the question of conpatibility that sone
consuners, rightly, are very concerned about, is not put in
| eopar dy.

And secondly, it maintains the highest possible sharehol der
val ue, probably increases sharehol der value, in the opinion
of many experts.

| | ooked at the Wall Street Journal yesterday and it showed
what happened to AT&T when it was broken up and the

enor nous i ncrease in sharehol der value. That potential is
here as well.

And it's the right renmedy, because of those qualities.
Strong, fair and neasured. Ri ght for consuners. Consuners
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al ways benefit by conpetition. They never benefit by

nmonopol y. Consuners, nost of all, will have greater choice.
They' || have additional products, they may pay | ower
prices, they probably wll have better service. It's

classic economcs, it's classic antitrust law, and it's the
right renmedy for innovation.

When M crosoft has to conpete by innovating rather than
reaching for its crutch of the nonopoly, it will innovate
nore; it wll have to innovate nore. And the others will be
free to innovate. As the decision said, there are certain
areas that Mcrosoft stakes out with its nonopoly and you
cannot succeed there. You cannot innovate.

That will change, and we'll have greater innovation.

And this is the right remedy for the respect of |aw That
above all else, attorney generals of this country enforce
the | aw

The | aw needed to be enforced here. Nobody is above the
|l aw, no matter how powerful or how rich or how successful .

Nobody is above the law. And this case, and this decision
says that very strongly. The right decision, right for
consuners, right for innovation, right for the law Strong,
but fair and neasured. This is the best we could do. |
believe we did what we thought was right.

MR. KLEIN: Be happy to take any questions.

Q Joel ? Joel ? Right here. WIIl the -- (inaudible) -- nove
to have any appeals directly to the Suprene Court? Have you
made that decision yet?

MR. KLEIN:. We have. The solicitor general has authorized
the United States under the Expediting Act, which is a
speci al statute, as you know, that Congress enacted for
precisely, we believe, this kind of situation where we need
a quick and effective resolution of the case to go right to
the United States Suprene Court. And the solicitor genera
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has authorized the United States to file the appropriate
certifications to pursue that direct review

Q WII you nake that notion before the end of the week?
MR KLEIN. W will make it in a tinely fashion.
QWIIl it be Judge Jackson first, he has to approve it?

MR. KLEIN. Under the law it goes first to Judge Jackson.
Then he -- it's his determ nati on whether he believes the
case should be certified under the Expediting Act.

Q(Of mke) -- do that?

MR KLEIN. Well, he nmade nention of it in his hearing.
Qovi ously, he'll consider the notions when they're filed,
as | say, in atinely way.

Davi d?
Q Triggered by -- first by filing an appeal.

MR. KLEIN: Under the statute, | believe the notice of
appeal is filed, and then we are authorized to make such a
filing before the District Court, yes.

Q What do think of the chance --

Q Mcrosoft has to cooperate in this. They're responsible
for putting forth a plan of divestiture, and they have a
certain anount to tine to do that, or -- ?

MR, KLEIN: They do. They do, and again, that nakes sense,
and that's quite routine. They are nost famliar with their
busi ness.

They ought to put forward the plan. W will, of course,
scrutinize it. That portion, the actual inplenentation of
the delay of the divestiture, has been del ayed until al
appeal s. But the planning process, of course, should go
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f orwar d.
STAFF: Bill?

Q Wat will be the first inpact that consuners will see as
a result of these conduct renedies that go into effect

I mredi atel y? And al so, does your restrictions on pricing
prohi bit Mcrosoft from doing vol une di scounting?

MR, KLEIN: No, they don't prohibit appropriate vol une

di scounting. Al they prohibit is Mcrosoft using pricing
as a club, which the record in this case denonstrates
happened tinme and again. They woul d use price to coerce
conputer manufacturers in a very conpetitive nmarket: You
play ball with us, you carry our products, you get a |l ow
price; you carry our conpetitors' products, you get a high
price on this nonopoly product.

That will be prohibited.

In ternms of consuner benefits, | think you can | ook forward
to the follow ng sets of events:

Mar kets work in dynam c and exciting ways, and once

M crosoft stops abusing its nonopoly power, you'll see
I ncreased i nnovation, increased opportunity, and, as
Attorney Ceneral MIler said, | believe you'll see

I ncreased service, better pricing, nore innovation.

When exactly that's going to happen, | don't know. But ny
own sense i s, the sooner the renedy takes place, the sooner
the Suprenme Court has the opportunity to resolve the case
and the divestiture renedy takes place, that's the nore
likely we're going to see the fruits of this particular

pr oposal .

MR. MLLER Yeah. Joel, if I could just add, one of the
things they mght see nost quickly is nore choice on the
PC.

The CEMs will be able to have nuch nore freedomto be able
to deal with other conpanies. The first screen you may see
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many, many nore options. But generally, the CEMs, acting
really on behalf of consuners, will have the ability to
provi de choice, | think, very, very quickly. And that's one
of the first things that consuners m ght see.

Q The Suprene Court tends to |like the case to go through
the appel |l ate process first. But assum ng that Judge
Jackson approves the expedited appeal to the Suprene Court,
what do you think are the chances that they will reviewthe
case?

MR, KLEIN. Well, of course, that's up to the court. And
even a sort of experienced appellate | awer |ike nyself --
we never nmake predictions.

| wll say this, though -- it's an inportant point -- the
Suprenme Court, of course, normally hears cases pursuant to
the traditional nmeasures of appellate review that Congress
set out. And in that situation, obviously, the court of
appeal s and then the Suprenme Court is the normal course.

Here we have a special expediting act, because Congress
recogni zed the uni que inportance of these kinds of cases.

That reflects very inportant congressional judgnent that
resolution before the United States Suprene Court -- and if
you think about it, a matter of this consequence, involving
serious market inplications and a maj or conpany shoul d,

one, benefit from Suprene Court review and, two, should
benefit quickly, so that the expectations can be settled,
the renedy can go forward, and the industry can nove on.

So | think there is a lot of good argunents, but of course
we'll leave that to the court to determ ne in due course.

MR. M LLER Yeah. And of course, one of the argunents is
t he speed of change in this industry. You know, one can

suggest that this is just exactly what the Congress was

t hi nki ng about in putting in this provision -- an industry
where there's change |ike this.
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And let's just reflect back for a second on this trial. You

know, | think one of the concerns when it was first filed
was, it wll take years and years and years to litigate.
Well, we've cone a long ways in two years. W have a

deci sion, a major renedy decision within two years. So |
think that one of the things we've seen is that the courts
can adapt to the technol ogy i ndustry, can nmake decisions in
a relatively quick fashion.

And we have al so seen fundanentally that no industry,
whet her it's fast-paced or technol ogy, is above the |aw

Every industry has to follow the | aw.

Q I f Judge Jackson says, "Yes, it should go immediately to
the Suprenme Court,"” how, if it were inclined to do so,
woul d M crosoft conbat that ruling? Wuld there be an
appel l ate rul e process even for such a ruling under the --
(i naudi ble) -- Act?

MR. KLEIN: Under the act, Mcrosoft could urge the Suprene
Court to return the case first to the Court of Appeals, if
it so chose.

We woul d hope that they would join with us in seeking an
expedited resolution before the highest court in the |and.

It would seemto be in everybody's interest frankly, to do
t hat .

Davi d?

Q One of the things that the judge said -- after saying
that he had gone with this renedy because the plaintiffs
had won, that because you act in the public interest and

M crosoft does not, he -- seenmed to show -- well, | wonder
how you interpret this when he says that, "The court cannot
apply the judgnent, as necessary, in accordance with

I nstructions fromthe Appellate Court or to acconmodate
the" -- (inaudible) -- "change wth the passage of tine"?

The first part of that; is he show ng sone uncertainty
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about the renmedy of yours that he accepted word for word?

MR, KLEIN. | don't believe so, at all. |I think what he is
sayi ng, which of course any judge woul d be duty-bound to
say, there are two things that a court would need to

consi der. One, as Judge Jackson says: "What is the state of
the record after the appeals process? Is it a total
affirmance? Is it a partial affirmnce?" And those are
consi derations that the court would take into account, he

I S sayi ng.

And nunber two, standard Hornbook | aw "Changed
ci rcunstances would require a court of equity to reviewits
remedy. "

So | think those are strai ghtforward basic principles that
a federal district court would apply in a situation |ike
t his.

Sir?

Q Joel, since it was early in the case that breakup wasn't
really the goal here, at what point -- what was the turning
point during the trial? I nmean, when did you sense Judge
Jackson was inclined to that sort of a renedy?

MR KLEIN. Well, it's very hard to put nyself, or anybody
to put thensel ves, in Judge Jackson's m nd.

From our point of view, | think we started our focus on
remedy after the trial. Based on the evidence we had
adduced, we believed that there were two or three critical
consi derations: One, Mcrosoft was prepared to use its vast
nmonopol y power tinme and again, to squelch any form of

conpetition, to kill this browser conpetition, and probably
one of the nost critical -- one of the nost critical pieces
of software that we have seen -- did the sane thing to
cross-platformJava -- challenged every nmajor player --

Intel, IBM-- and disciplined them

G ven that the departnent quickly began to focus on a
structural renedy as the way to ensure that nmarket forces
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woul d work, the way to m nimze conpliance costs and
ongoi ng judicial procedures, and we becane quite convinced
that that was the preferred, not the only, but the
preferred renedy.

Dick, did you --
MR MLLER If | could just add, and then D ck.

The states -- and | think probably everybody woul d

acknow edge that a crucial point was when the case noved
frombasically a tying case, a technol ogical tying case, as
It appeared to be early, into the broader case of a

mai nt enance and nonopoly case, that was a crucial sort of
turning point both in the case and, of course, ultimtely

I n the renedy.

VWhat we as states did was forma Renedi es Wrking G oup,
headed by Kevin O Connor, very early on, and searched and
searched and | ooked at every possible renedy, tried to do
it as professionally and as thoroughly as we coul d.

And each renedy we'd |look at, it would have sone

advant ages, but then it would have di sadvant ages, so we'd
discard it and go fromrenedy to renedy in a very thorough
way, | believe.

And in the end, we believed that this was the right
bal ance; that it was

strong, but not too strong, that it would be effective,

that it wouldn't harm sharehol der value; that of all those
remedi es that we | ooked at for two years, that this was the
best in terns of all the circunstances.

General Blunenthal, did you want to add sonet hi ng?

MR, BLUMENTHAL: Yeah, | have a slightly different view,
taking what | think is a key word in the judge's opinion of
today, the word "untrustworthy" as applied to Mcrosoft. |
think at sone point during this trial, Mcrosoft sinply

| ost credibility before Judge Jackson and before the
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public, and that was a critical point, not necessarily on
one day with one witness or one piece of evidence, but the
wei ght and overwhel m ng nonentum of the evidence, which
creates such a conpelling record that the Court of Appeals
wi Il have to consider, eventually persuaded Judge Jackson
that conduct renedies alone, if they relied on the good
faith of this defendant -- guilty, as he said, of violating
the law -- sinply would not be sufficient.

So in the end, these renedies fit very fairly and precisely
the kinds of violations of |law that the judge found.

M crosoft is a nonopoly, it's m sused that nonopoly, it's
har med consuners. Corrective action nust be taken, and it
ought to rely on the free market, not on the conti nual
policing or interference of a defendant that |acks
credibility and is likely to repeat that m sconduct unl ess,
structurally, sonething strong, far-reaching, fundanenta

Is done to prevent it in the future.

MR, KLEIN. In that respect, although | do think the point
General Blunenthal nakes is part of a npbsaic that inforns
the court's discretion as he explains in his opinion today,
| think the key sentence that Dick is referencing should be
read, and that is, "It has also reluctantly cone to the
concl usion” -- meaning the court -- "that a structural
remedy has becone inperati ve.

M crosoft, as it is presently organized and led, is
unw I ling to accept the notion that it broke the |aw or
accede to an order anending its conduct."

STAFF. Do you have a question?

Q Who's going to handl e the appeal at the Justice
Departnent? Is M. Voies going to continue on, or --

MR KLEIN. Actually, we haven't nade that determ nation. |
think that --

MR : (OFf nike.)

MR. : Does he have any experience --

http://www.usdoj.gov/archive/ag/speeches/2000/060700microsoftcom.htm (14 of 16) [4/28/2009 9:01:41 AM]



06-07-00 DEPARTMENT OF JUSTICE PRESS CONFERENCE SUBJECT:...TTORNEY GENERAL, ANTITRUST DIVISION, IOWA STATE ATTORNEY

MR, KLEIN. Ch, | know a | ot of good appeal |awers,
starting -- starting with David Voies. Starting wth David
Voi es.

| am-- obviously, the matter in the United States Suprene
Court would be handled by the Solicitor General's Ofice --
in nmy view, the best appellate law firmin the United
States, and | expect that we will be ably represented in
this matter.

Q How do you think this case would have turned out if Bil
Gates had conme to the courtroonf

MR. KLEIN. | think this case was based on the facts and
that the outcone woul d have been precisely the sane.

In ny view, the single nost inportant piece of this case
was the court's 208-page findings of fact. They reflect two
things that | think are critical; one, the pervasiveness of
M crosoft's willingness to abuse nonopoly power to no

pur pose other than to preserve its nonopoly. And second, |
think those findings put the lie to the notion that many
have expressed that federal district courts were unable to
under stand the sophistication of the high-tech industry.
Once again, common | aw judges, applying good commpn sense
and enforcing the antitrust | aws have proven that they are
fully up to the task.

And in nmy view, that is because the opinion and everything
that this judge did was based on the facts and the |aw

No individuals will change that.

Qls there anything that's happened in the past two years
that has led to any Mcrosoft officials being under
presently any crimnal investigation?

MR KLEIN. Well, | nean, that's a speculative -- entirely
specul ative question. And | don't want to infer anything
fromsaying this, but we would never coment about any

I nvestigations of any sort. | don't want you to infer
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anything fromthat, but | sinply -- as a matter of
departnent policy, we would never, ever conment on that.

Q Thank you.
MR. KLEIN: Thank you.
MR. M LLER Thank you.

END.
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