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ELOUISE PEPION COBELL, et al., )
)
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)

v. ) Case No. 1:96CV01285
) (Judge Robertson)

DIRK KEMPTHORNE, Secretary of the Interior, )
et al., )

)
Defendants. )

__________________________________________)

NOTICE OF FILING OF THE THIRTY-FIRST QUARTERLY REPORT
FOR THE DEPARTMENT OF THE TREASURY

The Department of the Treasury has prepared its Thirty-First Quarterly Report on

Actions Taken By the Department of the Treasury to Retain IIM-Related Documents Necessary

For an Accounting and submits it to the Court in accordance with this Court’s Order of

December 21, 1999.

A copy of the report is attached hereto.
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THIRTY-FIRST QUARTERLY REPORT ON ACTIONS TAKEN 
BY THE DEPARTMENT OF THE TREASURY TO RETAIN 

IIM-RELATED DOCUMENTS NECESSARY FOR AN ACCOUNTING 
Cobell v. Kempthorne 

September 4, 2007 
 
This is the Thirty-First Quarterly Report filed by the Department of the Treasury 

(“Treasury”) pursuant to the Court’s December 21, 1999 Order (“Order”) in the above-
captioned case.  It covers activities occurring over a three-month period from June 1, 
2007 through August 31, 2007.  The Order requires Treasury to report on the steps it has 
taken since the last quarterly report to preserve IIM-related documents.   

 
During the past quarter, Treasury again issued retention reminders to employees 

and third parties, reminding them to continue preserving records related to this litigation.  
The reminders Treasury issued include letters to banks (see Attachments A and D), Secret 
Service (see Attachment C) and the National Archives and Records Administration 
(NARA) (see Attachments E and F), and memoranda to employees of Treasury’s 
Departmental Offices (DO), Bureau of the Public Debt (BPD), and Financial 
Management Service (FMS) (see Attachments B, G and H).     

 
In June 2007, Bank of America (the bank) informed FMS of the unauthorized 

destruction of several boxes of records by an off-site storage contractor used by the bank, 
including fifteen boxes containing government records.  FMS notified the Department of 
Justice of the incident on June 15, 2007.  FMS subsequently provided a written report, 
which was filed in this case on July 11, 2007, describing the records that were destroyed 
and confirming that the bank was able to reconstruct most of the contents by using data in 
FMS’ CA$HLINK system.  Since filing its report, FMS has obtained further information 
about the contents of the 15 boxes of government records.  Specifically, an evaluation of 
the data for the eleven boxes whose contents have been reconstructed from CA$HLINK 
revealed that more than 98% of the 119,838 items in those eleven boxes did not relate to 
Indian trust transactions.  Only 1,444 items in the eleven boxes represented Bureau of 
Indian Affairs (BIA) transactions that might have been Indian trust-related, and those are 
likely to include a mixture of IIM, tribal trust, and non-trust items.  There is no indication 
that the percentage of non-trust items would be any different for the three boxes of 
deposit tickets and debit vouchers for which the data is more complicated to recreate (due 
to the transfer of deposit-related activity among different bank locations) and which 
therefore have not yet been analyzed.  Moreover, the electronic data in CA$HLINK, 
which is available for all of the deposit tickets and debit vouchers that were in the 
destroyed boxes, should provide sufficient information to enable the depositing agencies 
to retrieve their physical copies of any items destroyed.  Banks provide copies of these 
items to depositing agencies at the time of the transactions.   

 
In June 2007 the Federal Reserve notified FMS that the Federal Reserve Bank of 

San Francisco (FRB) had been unable to locate nine boxes containing Treasury fiscal 
agency records while processing thousands of boxes for transfer from an off-site storage 
facility to a Federal Records Center.  The FRB subsequently located two of the boxes at 
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the storage facility but identified an additional five missing boxes before completing the 
transfer project in mid-August 2007.  The twelve missing boxes contained both Treasury-
related and non-Treasury-related records.  The only potentially litigation-related records 
in the missing boxes were duplicate materials prepared by depositary institutions, which 
included cash letters (i.e., listings of Treasury checks and other items drawn on Treasury) 
and copies of related Treasury forms.  The FRB confirmed that the originals of these 
records have been retained indefinitely in the FRB’s accounting department and remain 
available from that alternative source. 

 
As reported in Treasury’s Twenty-Seventh Quarterly Report, a portion of FMS’ 

working copy set of microfilm copies of negotiated Treasury checks was exposed to 
water when the basement of FMS’ Hyattsville, Maryland office flooded on June 25, 
2006.  FMS procured the services of a contractor to wash any water-exposed microfilm 
containing check copies for which original checks may not be available.  The microfilm 
(approximately 2,000 cartridges in total) has been washed and returned by the contractor, 
with the exception of twenty cartridges (1%) that contained film too brittle to wash.  The 
cartridges have been re-boxed for shipment to the Washington National Records Center, 
and will be shipped to that facility upon completion of paperwork with NARA.  

 



INDEX TO ATTACHMENTS       
The Department of the Treasury’s Thirty-First Quarterly Report 
September 4, 2007 
 
Attachment A August 3, 2007 letters issued by FMS to Mellon Bank and Bank of 

America, reminding them to continue preserving all records 
pertinent to two lockbox accounts used to process IIM deposits 
(the account at Mellon Bank is open; the account at Bank of 
America is closed). 

 
Attachment B August 6, 2007 retention directive issued to all DO employees, and 

posted on DO’s intranet site, superseding all prior retention 
instructions issued regarding the Cobell lawsuit, and including 
steps for sending e-mail documents to DO’s dedicated “Cobell” 
mailbox.  

 
Attachment C August 9, 2007 letter issued by FMS, reminding the U.S. Secret 

Service to continue preserving, until further notice, all Treasury 
checks that FMS forwards for investigation and related information 
and records. 

 
Attachment D Examples of August 2007 Business Alert Message issued by FMS 

to all banks that act as Treasury’s financial agents and August 17, 
2007 letter issued by FMS to all banks that formerly acted as 
Treasury’s financial agents, reminding them to continue to retain, 
indefinitely, records associated with Interior’s deposits to the 
Treasury General Account.  

 
Attachment E August 21, 2007 letter from BPD to NARA, reminding NARA to  

continue the “freeze” on BPD records at Federal Records Centers.  
 
Attachment F August 27, 2007 letter from FMS to NARA, reminding NARA to 

continue the “freeze” on FMS records at Federal Records Centers. 
 
Attachment G Global e-mail issued August 27, 2007 to all FMS employees, and 

posted on FMS’ intranet site, reminding employees to continue 
retaining records related to this litigation indefinitely and to 
continue utilizing the “Cobell Archive” mailbox to retain all IIM-
related e-mail. 

 
Attachment H Global e-mail issued August 29, 2007 to all BPD employees, and 

posted on BPD’s intranet site, reminding employees to continue 
preserving IIM-related records indefinitely and sending all IIM-
related e-mail to BPD’s dedicated mailbox.   

 






























