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A. The Conpany

1. Synmbol Technol ogies, Inc. (“Synmbol”)
was a Del aware corporation headquartered and with its
princi pal place of business |ocated in Holtsville,
New York. Synmbol was one of the world s | eading
manuf acturers and distributors of wireless and nobile
conputing and bar code readi ng devices as well as
ot her networking systenms. Synbol’'s reported revenues
for the cal endar years 2000, 2001 and 2002 were
approximately $1.45 billion, $1.453 billion and $1.32
billion, respectively. As a result of fraudul ent
practices at Synbol, sone of which are described nore
fully bel ow, on Decenber 30, 2003, Synbol restated
its revenues for the cal endar years 2000 through
2002. Synbol’s restated revenues for the cal endar
years 2000, 2001 and 2002 total ed approximately $1.21
billion, $1.487 billion and $1.4 billion,
respectively.

2. Synbol sold its products and services

directly to end-users, as well as to distributors and
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val ue- added resellers (“VARs”) that resold Symbol’s
products to end-users. These distributors and VARs
were sonetines referred to as “channel partners”
because they provided a channel through which
Synbol’s products were distributed from Synmbol to
end-users. | n 2000 and 2001, Synbol’s sales to
channel partners accounted for nore than 60 percent
of Synmbol’s total sales.

3. Synbol was a publicly traded
corporation, the common stock of which was traded on
t he New York Stock Exchange under the tradi ng synbol
“SBL.” Synbol’s sharehol ders were | ocated throughout
the United States, including in the Eastern District

of New York.

B. The Def endants and Co-Conspirators

4. The defendant TOMO RAZM LOVI C was
enpl oyed by Synbol beginning in 1989. In 1995,
RAZM LOVI C becane Synbol’ s President and Chi ef
Operating O ficer. On July 1, 2000, RAZM LOvIC

becane Synmbol’s Chief Executive Oficer. RAZM LOVIC



| eft Synbol in February 2002.

5. The def endant KENNETH JAEGG was
enpl oyed by Synbol as the Senior Vice President of
Fi nance and Chief Financial Oficer from My 1997 to
Decenber 2002.

6. The defendant BRI AN BURKE was enpl oyed
by Synbol beginning in 1987. BURKE held vari ous
positions at Symnbol, including Senior Vice President
and Corporate Controller, Chief Accounting O ficer,
Seni or Vice President of Wrldw de Operations and,
nost recently, Senior Vice President of Corporate
Devel opment. BURKE | eft Synbol in May 2002.

7. The def endant M CHAEL DEGENNARO was
enpl oyed by Synmbol as Senior Vice President of
Fi nance from Cct ober 2000 to Septenmber 2002.

8. The def endant FRANK BORGHESE was
enpl oyed by Synbol beginning in 1988. BORGHESE hel d
vari ous positions at Synbol including, nost recently,
Seni or Vice President and General Manager of
Wor | dwi de Sal es and Services. BORGHESE |eft Synbol

i n Decenber 2001
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9. The defendant LEONARD GOLDNER j oi ned
Synbol in 1990 as the conpany’s Senior Vice President
and General Counsel. GOLDNER becane an Executive
Vice President of Symbol in 2001. GOLDNER | eft
Synbol in June 2003.

10. The defendant CHRI STOPHER DESANTI S was
enpl oyed by Synbol beginning in 1995 and held vari ous
positions at Symbol, including Director of Operations
Fi nance and, nost recently, Vice President of
Fi nance. DESANTIS |eft Synbol in Decenber 2001.

11. The defendant JAMES HEUSCHNEI DER was
enpl oyed by Synbol beginning in 1993 and held vari ous
positions at Synbol, including, nost recently,
Director of Finance. HEUSCHNEIDER |eft Synbol in
January 2003.

12. Robert Korkuc held various positions
at Synbol, including Director of Corporate Accounting
and, nost recently, Chief Accounting Oficer. Korkuc
|l eft Synmbol in March 2003.

13. Robert Asti held various positions at

Synmbol, including Vice President of Finance and



Operations for the Anmericas - Sales and Services
(“TASS”), and, nobst recently, Vice President of
Wor | dw de Sal es and Fi nance. Asti left Synmbol in
March 2001.

14. Robert Donlon joined Synbol in 1989.
Donl on hel d various positions at Synbol, including,
nost recently, Director of Sales Operations. Donlon
| eft Synbol in April 2003.

15. Janes Dean hel d various finance-
rel ated positions at Synbol, including, nost
recently, Director of Finance. Dean left Synbol in
June 2003.

16. Gregory Mortenson held vari ous
positions at Synbol, including Financial Mnager for
TASS, Director of Finance for TASS and, npost
recently, Senior Director of Finance. Mortenson |eft
Synmbol in March 2003.

C. Certain Rel evant Accounting Principles

17. As a public conpany, Synbol was
required to conply with the rules and regul ati ons of

the United States Securities and Exchange Conm ssion



(the “SEC’). The SEC s rules and regul ati ons were
desi gned to protect nmenbers of the investing public
by, anong other things, ensuring that a conpany’s
financial information was accurately recorded and
di sclosed to the investing public.

18. Under the SEC s rules and regul ati ons,
Synmbol and its officers were required to (a) make and
keep books, records and accounts which, in reasonable
detail, fairly and accurately reflected the conpany’s
busi ness transactions, including its revenues and
expenses; (b) devise and maintain a system of
i nternal accounting controls sufficient to provide
reasonabl e assurance that the conpany’s transactions
were recorded as necessary to permt preparation of
financial statenments in conformty with Generally
Accepted Accounting Principles (“GAAP”); and (c) file
with the SEC quarterly reports (on Form 10-Q and
annual reports (on Form 10-K) that included financi al
statements that accurately presented Synbol’s
financial condition and the results of its business

operations in accordance w th GAAP



8
19. In Synbol’s annual report on Form 10-K

for the year 2000, Synbol’s accounting policy
concerning its revenue recognition practices was set
forth as follows:

Revenue rel ated to sales of the
Conpany’s products and systens is
generally recogni zed when
products are shipped or services
are rendered, the risk of |oss
has passed to the custoner, the
sales price is fixed or

det erm nabl e, and collectibility
is reasonably assured.

This policy, as stated, was consistent with the GAAP
rules for revenue recognition.

D. The Consensus Estinmate and the Culture at

Synbol

20. For each financial reporting period,
pr of essi onal stock anal ysts estimated what they
bel i eved woul d be Synmbol’s revenue during the period
and predicted the earnings per share of Synbol’s
stock. The average of the estimtes of the
pr of essi onal anal ysts was commonly referred to as the
“Consensus Estimte.”

21. The Consensus Estimte predicted



9
Synbol s revenues and earnings, but did not consider
or include the inmpact of non-recurring one-tine
charges such as restructuring expenses and rel ocation
costs. Non-recurring expenses, because they were
one-time charges not characteristic of ordinary
busi ness expenses, were routinely discounted by the
i nvesting public in assessing a conpany’s overall
financial performance.

22. Synmbol’s quarterly financi al
statenments reported revenues and earni ngs, excl uding
non-recurring charges, that nmet or exceeded the
Consensus Estimate for 32 consecutive quarters from
the m d-1990s through the first quarter of 2001.
Mor eover, after m ssing the Consensus Estimate for
the second quarter of 2001, Synbol’'s quarterly
financial statenents for the third and fourth quarter
of 2001 reported revenues and earnings, excluding
non-recurring charges, that again nmet or exceeded the
Consensus Estimte for those quarters.
23. In order to maintain Synbol’s record

of meeting or exceeding the Consensus Estimte, the
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def endant TOMO RAZM LOVI C est abl i shed anbitious, and
often unrealistic, financial performance targets for
every Synbol division, and aggressively enforced
t hose targets, rewarding those who net their targets
and puni shing those who failed to neet them It was
the responsibility of the Synmbol executives bel ow
RAZM LOVI C, including the defendants KENNETH JAEGG ,
BRI AN BURKE, M CHAEL DEGENNARO, FRANK BORGHESE,

CHRI STOPHER DESANTI S and JAMES HEUSCHNEI DER, to
ensure that the divisions for which they had
responsibility met these targets. |ndeed, many
executives’' salaries and bonuses were tied to

achi eving these targets.

1. The Securities Fraud Schene

24. The defendants TOMO RAZM LOVI C,
KENNETH JAEGA ,
BRI AN BURKE, M CHAEL DEGENNARO, FRANK BORGHESE,
CHRI STOPHER DESANTI S and JAMES HEUSCHNEI DER, toget her

wi th Robert Korkuc, Robert Asti, Robert Donl on, Janes
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Dean, Gregory Mdirtenson and ot hers, devised and
carried out a schene to defraud the investing public
by materially m srepresenting Synbol’s quarterly and
annual revenues, expenses and earnings reported on
Form 10- Q@ and Form 10-Ks, which overstated Synbol’s
revenues and earnings, and understated Synbol’s
expenses. As set forth in greater detail herein, the
scheme involved the follow ng conponents: (1) the
generation of bogus and prematurely recogni zed
revenue; (2) the manipul ation of Synbol’s corporate
books and records through top-side corporate journal
entries; (3) the fabrication and utilization of
i nproper restructuring expenses and “cookie jar”
reserves; and (4) the creation of fraudul ent
accounting entries in the Custoner Service accounts
of Symbol’s corporate books and records and the
i nproper recognition of revenue in Custoner Service
accounts. The central goal of the schenme was to
ensure that Synbol consistently reported that its
revenues and earnings had nmet or exceeded the

Consensus Estimte when, in truth, Synmbol had not et
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t he Consensus Esti mate.

A. | nproper Revenue Recognition

1. Channel Stuffing

25. The defendants TOMO RAZM LOVI C,
KENNETH JAEGG , FRANK BORGHESE and CHRI STOPHER
DESANTI S, together with others, caused Synmbol to
overstate its quarterly revenue and earni ngs through
systematic “channel stuffing” transactions entered
into at or near the end of each fiscal quarter.
Through these channel stuffing transactions, Synbol
purported to sell products to certain VARs and
di stri butors even though the VARs and distributors
had no firmobligation to pay for the products they
pur portedly purchased. Synbol then recogni zed as
revenue anounts associated with these transactions,
in contravention of GAAP and Synbol’s own stated
revenue recognition policy.

26. As part of its channel stuffing,

Synmbol granted to certain distributors and VARs (a)
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the right not to pay for products it purported to
purchase unl ess and until the distributor or VAR
resold the products (“Contingent Paynent Ternms”),
and/ or (b) the unconditional and guaranteed right to
return the products w thout paying for them (“Return
Ri ghts”). Although the specific Contingent Paynent
Terms and Return Rights varied fromtransaction to
transaction, in each case they effectively nullified
t he purported buyer’s obligation to pay for the
pr oducts.

27. Synbol regularly entered into such
end- of -quarter transactions with channel partners
t hat were known at the conpany as “Friends of Frank.”
These channel partners were referred to as “Friends
of Frank” because they were VARs and distributors
with whom t he def endant FRANK BORGHESE had devel oped
a special relationship that enabl ed BORGHESE and his
co-conspirators to use these VARs and distributors
for channel stuffing transactions.
Armong t he many channel stuffing transactions in which

Synbol falsely and fraudulently recogni zed revenue
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were the foll ow ng:

a. At the end of the first, second
and third fiscal quarters of 2000, and at the end of
the first fiscal quarter of 2001, Synbol solicited
and entered into channel stuffing transactions with a
di stributor located in South America (“Di stributor
#1"), in which Distributor #1 placed multi-mllion
dol | ar orders for products that Symbol had in its
i nventory, even though Distributor #1 had no need for
t he products. |Indeed, Synbol personnel instructed
Distributor #1 as to which products Distributor #1
was to order. Moreover, instead of shipping the
products to Distributor #1 in South America, Synbol
nmerely stored the products in warehouses in New York
(the “Warehoused Products”). Synbol and Distributor
#1 agreed that Distributor #1 (i) had no obligation
to pay for the Warehoused Products, and (ii) could
“exchange” the Warehoused Products at no cost when it
pl aced new orders for products it actually needed.
Despite these terns, which were hidden from Synbol’s

outside auditors, Synbol fraudulently recognized and
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reported over $16 million in revenue fromthese
transactions which were represented to be legitinmate
pur chases of Synbol products by Distributor #1.

b. At the end of the second and
third fiscal quarters of 2000 and the first and
second fiscal quarters of 2001, Synbol solicited and
entered into multi-mllion dollar channel stuffing
transactions with a VAR (“VAR #1”). In these
transactions, Synbol agreed that VAR #1 woul d not be
required to pay for any Synbol products it could not
resell and that VAR #1 could return any products it
was unable to resell. Despite these terms, which
were hidden from Synbol’ s outside auditors, Synbol
fraudul ently recogni zed and reported nore than $20
mllion in revenue fromthese transactions, which
were represented to be legitimate and final purchases
of Synmbol products by VAR #1.

C. At the end of the third fiscal
quarter of 2000, Synbol solicited and entered into an
approximately $5 mllion channel stuffing transaction

with a VAR (“VAR #2). In this transaction, Synbol
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agreed that VAR #2 could return any products it was
unable to resell at no cost to VAR #2 and that VAR #2
woul d receive an additional paynent of one percent of
t he val ue of whatever products it returned. In fact,
Synbol never even shipped the products to VAR #2,
and, consequently, VAR #2 never returned any products
pur portedly purchased in this transaction to Synbol.
Nonet hel ess, in Decenmber 2000, Synbol gave VAR #2 a
$50, 000 rebate, reflecting the one percent paynent
for the channel stuffing transaction. Despite these
terms, which were hidden from Synbol’s outside
audi tors, Synbol fraudulently recognized and reported
t he revenue purportedly earned in this transaction in
the third fiscal quarter of 2000.

d. At the end of the first fiscal
quarter of 2001, Synbol solicited and entered into an
approximately $3.7 mllion channel stuffing
transaction with a VAR (“VAR #3"). In this
transaction, Synbol agreed that VAR #3 woul d not be
required to pay for the products it purported to

purchase until after VAR #3 was able to resell them
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and that VAR #3 could return any products it was
unable to resell. Synbol entered into this agreenent
even though the amobunt of the purchase order exceeded
VAR #3's annual revenue and VAR #3 did not have a
customer to purchase the Symbol products. Despite
these terns, which were hidden from Synbol’s outside
audi tors, Synbol fraudulently recognized and reported
revenue fromthis transaction, which was represented
to be a legitimte purchase of Symbol products by VAR
#3, in the first fiscal quarter of 2001.

e. At the end of the second fiscal
quarter of 2001, Synbol solicited and entered into an
approximately $3.6 mllion channel stuffing
transaction with a VAR (“VAR #4"). In this
transaction, Synbol agreed that VAR #4 woul d not be
required to pay for the products it purported to
purchase until after VAR #4 was able to resell the
products and that VAR #4 could return any products it
was unable to resell. Synmbol also credited VAR #4's
account by approximtely $17,000 to cover VAR #4's

i ncreased insurance prem unms for the Synbol products
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t hat VAR #4 woul d have to store. Despite these
ternms, which were not disclosed to Synbol’s outside
audi tors, Synbol fraudulently recogni zed and reported
revenue fromthis transaction, which was represented
to be a legitimte purchase of Synmbol products by VAR
#4, in the second fiscal quarter of 2001

2. Conceal ing the Channel Stuffing

Tr ansacti ons

28. Because the “Friends of Frank” channel
partners were not obligated to pay, and therefore did
not pay, for the |arge volunme of products that Synbol
purported to sell themin channel stuffing
transactions, Synbol’s accounts receivabl e bal ance
grew in both amunt and age-past-due. Consequently,
Synbol '’ s Days- Sal es- Qut standing figure (“DSO), a
cal cul ati on based upon the size and age of a
conpany’s accounts receivabl e bal ance, grew
dramatically during 2000 and early 2001. Synbol’s
DSO was consistently exam ned and reported upon by
stock anal ysts, and its continued growth, which would

have exposed Synbol’s channel stuffing schene to the
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i nvesting public, was a matter of great concern for
Synbol executives.

29. To reduce the DSO artificially, so as
to conceal the channel stuffing scheme fromthe
i nvesting public, in or about the second fiscal
gquarter of 2001, the defendants TOMO RAZM LOVI C
KENNETH JAEGG , BRI AN BURKE, M CHAEL DEGENNARO, FRANK
BORGHESE and CHRI STOPHER DESANTI S, together with
ot hers, established and i npl enented a schenme by which
“Friends of Frank” channel partners were asked to
sign prom ssory notes prom sing to pay Synbol the
anount purportedly due on their respective accounts.
Thi s enabl ed Synbol to reclassify the accounts
recei vabl es attributable to channel stuffing
transactions as debt. These notes did not, however,
alter any of the Contingent Paynment Ternms or Return
Ri ghts that were part of the channel stuffing
transacti ons.

30. By reclassifying accounts receivable
as debt, the defendants TOMO RAZM LOVI C, KENNETH

JAEGG , BRI AN BURKE, M CHAEL DEGENNARO, FRANK
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BORGHESE and CHRI STOPHER DESANTI S, together with
ot hers, were able to reduce Synbol’s DSO by nore than
25 percent, from 119 days at the end of the second
quarter of 2001 to 89 days at the end of the third
quarter of 2001. This m sleading reclassification of
accounts receivable as debt was not disclosed to the
I nvesting public.

3. Candy Deal s

31. Another fraudul ent technique used to
overstate Synbol’s quarterly revenues and earni ngs
i nvol ved transactions that were commonly referred to
as “Candy Deals.” 1In these Candy Deal s, Synbol
persuaded VARs to purchase Synbol products froma
distributor (“Distributor #2) even though the VARs
did not have custoners for the products. To induce
the VARs to make such orders, Synbol prom sed (a) to
repurchase the products fromthe VARs at the price
the VARs paid to Distributor #2, and (b) to pay the

VARs an additional one percent of the purchase price.

32. In these Candy Deals, Synbol did not
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sell the products directly to a VAR, Rather, Synbol
sold products to Distributor #2, which then either
resold the products to the VAR or used the products
to restock its supply of Synbol products and then
sol d other Synbol products fromits inventory to the
VAR.

33. The defendants KENNETH JAEGG, BRI AN
BURKE and FRANK BORGHESE, together with others,
caused Synbol to recognize nore than $10 mllion in
revenues in connection with Candy Deals in the first
two fiscal quarters of 2000, notw thstanding the fact
that JAEGG , BURKE and BORGHESE knew that the
transacti ons generated no net inconme for Synbol. On
the contrary, the defendants knew that the Candy
Deals resulted in a net loss to Synmbol because (a)
the prices the VARs paid to Distributor #2 for the
products were higher than the prices Distributor #2
had paid Synmbol for the products, which neant that
Synbol had to repurchase the products at a price
greater than the price at which it had sold the

products, and (b) Synbol paid the VARs an additi onal
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one percent bonus to participate in the Candy Deal s.
The Candy Deals in which Synmbol falsely and
fraudulently recogni zed revenue included the
foll ow ng:

a. At the end of the first fiscal
quarter of 2000, Synbol induced a VAR (“VAR #5") to
purchase $1, 949, 700. 10 of Synmbol products from
Distributor #2. Synbol agreed that it would re-
purchase the products from VAR #5 at the same price
VAR #5 paid Distributor #2, and would pay VAR #5 an
addi ti onal one percent bonus. Synbol then induced
Distributor #2 to place a corresponding order with
Synbol, the revenue from which was recogni zed during
the first fiscal quarter of 2000.

b. Also at the end of the first
quarter of 2000, Synbol induced a VAR (“VAR #6") to
purchase $1,874,276.20 of Synmbol products from
Di stributor #2. Synbol agreed that it would re-
purchase the products from VAR #6 at the same price
VAR #6 paid Distributor #2, and would pay VAR #6 an

addi ti onal one percent bonus. Synbol then induced
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Distributor #2 to place a corresponding order with
Synbol , the revenue from which was recogni zed during
the first fiscal quarter of 2000.

4. Recogni zi ng Revenue on the Intentional
Shi pnent of the W ong Product

34. Another fraudulent technique used to
overstate Synbol’s quarterly revenue and earni ngs
i nvol ved the deliberate shipnent to a custonmer of the
wrong Synbol products at or near the end of quarters
when the Synbol products that the customer actually
want ed were unavail able. Later, when the products
that the custonmer actually wanted becane avail abl e,
Synbol either canceled the prior shipment or accepted
the return of the wong products, and then shi pped
the correct products to the custonmer. 1In this way,
Synbol prematurely recogni zed revenue for legitimte
orders.

35. For exanple, in June 2000, Synbol
entered into a sham transaction with an end-user
(“End-user #1") and a VAR (“VAR #7") involving
approximately $3.8 mllion of Synmbol products that

End-user #1 wanted but which would not be avail abl e
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for shipment until after the end of the fiscal
quarter. For the purpose of fraudulently and
prematurely recogni zing revenue fromthe sale of
t hese products to End-user #1 in the second fiscal
quarter of 2000, Synbol induced VAR #7 to act as an
internmediary in the transaction and to place an order
in June 2000 for $3.8 mllion of avail able Synbol
products that neither VAR #7 nor End-user #1 wanted.
Synbol agreed that VAR #7's bogus order woul d be
cancel ed and replaced in the followi ng quarter by a
genui ne order for the products that End-user #1

actually wanted, once the desired products becane

avai | abl e.
5. Recogni zi ng Revenue On Products That
Were Not Shipped by the End of a
Quarter

36. Another fraudulent technique used to
overstate Synbol’s quarterly revenues and earni ngs
i nvol ved sal es of Synbol products that were ordered
by customers within a fiscal quarter but were not
actually shipped to the custoners wthin that

gquarter. Under GAAP and Synbol’s own stated revenue
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recognition policy, revenue resulting from such
transacti ons should not have been recogni zed until
the products actually were shipped. However, despite
Synbol’'s failure to ship the products by the end of
the quarter, the defendants TOMO RAZM LOVI C, KENNETH
JAEGGE , BRI AN BURKE, M CHAEL DEGENNARO, FRANK
BORGHESE and CHRI STOPHER DESANTI S, together with
ot hers, inmproperly caused Synmbol to recogni ze revenue
on the products in that quarter.

37. Moreover, in an effort to disguise
Synbol s contraventi on of GAAP and its own stated
revenue recognition policy, the defendants TOVO
RAZM LOVI C, KENNETH JAEGG , BRI AN BURKE, M CHAEL
DEGENNARO, FRANK BORGHESE and CHRI STOPHER DESANTI S,
together with others, caused Synmbol to obtain phony
“ship-in-place” letters (also known as “bill-and-
hold” letters) fromits customers. These bogus
letters stated, in substance, that the custoner
want ed Synmbol to hold the products at Synbol
facilities rather than ship the products to the

custonmer, and were relied on as a justification for
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recogni zing revenue notw thstanding the failure to
ship the product. In reality, these letters were
obtai ned after-the-fact and were back-dated to create
t he appearance that the custoner had requested that
Synbol hold the products in question, when, in fact,
t he custonmer had nade no such request. |In sone
i nstances, these “ship-in-place” letters were
obt ai ned nonths after the Synmbol custoner had
received and paid for the Synbol product. The phony
“shi p-in-place” transactions included the foll ow ng:

a. At the end of the first fiscal

quarter of

2001, Synbol recogni zed and reported revenue on an
approxi mately $859, 615 in connection with a sale of
Symbol products to a VAR (“VAR #8") in which the
products were not shipped to VAR #8 until after the
end of the quarter. Despite the fact that VAR #8 had
never requested that Synbol hold the products rather
than ship them Synbol obtained a phony “ship-in-
pl ace” letter from VAR #8 in or about June 2001,

whi ch was backdated to March 30, 2001.
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b. At the end of the first fiscal
quarter of

2001, Synbol recogni zed and reported revenue of
$1, 107,877 in connection with the sale of Synbol
products to Distributor #2 in which the products were
not shipped to Distributor #2 until after the end of
the quarter. Despite the fact that Distributor #2
had never requested that Synmbol hold the products
rat her than ship them Synbol obtained a phony “ship-
in-place” letter fromDistributor #2 in or about June
2001, which was backdated to March 29, 2001

c. At the end of the first fiscal
quarter of 2001, Synbol recognized and reported
revenue of approxi mately $407,369 in connection with
the sale of Synmbol products to VAR #3 in which the
products were not shipped to VAR #3 until after the
end of the quarter. Despite the fact that VAR #3 had
never requested that Synbol hold the products rather
than ship them Synbol obtained a phony “ship-in-
pl ace” letter from VAR #3 in or about the third

fiscal quarter of 2001, which was backdated to March
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29, 2001.

B. | nproper Tango Adj ust nents

38. The defendants TOMO RAZM LOVI C
KENNETH JAEGG , BRI AN BURKE and M CHAEL DEGENNARO
together with others, also caused Synbol to overstate
its quarterly revenues and earnings and understate
its expenses through bogus accounting journal
entries. This technique was known by the defendants
and their co-conspirators as the “Tango” process. As
set forth in greater detail below, in the Tango
process, Synbol’'s raw quarterly financial results,

i ncludi ng expenses, revenues and earnings, were
mani pul ated and fraudul ently adjusted by bogus
accounting journal entries in order to create the
fal se appearance that Synmbol had nmet the Consensus
Esti mat e.

39. As part of the quarterly closing
process at Synbol, the conpany’s raw results from
each of its divisions were collected and
consolidated. Then, in the Tango process, the

consol i dated raw nunbers were conpared to quarterly



29
forecasts that Synmbol’s managenent had provided to
t he conmpany’s Board of Directors (the “Board
forecasts”). Because the defendant KENNETH JAEGG
and other participants in the Tango process closely
nonitored the predictions of the professional stock
anal ysts who followed Synbol, the Board forecasts
were typically consistent with the Consensus
Esti mat e.

40. The Tango process was summarized in
what were known by the defendants and their co-
conspirators as “Tango sheets.” The Tango sheets
listed the raw results and Board forecasts, as wel
as various proposed accounting journal adjustnents,
known as “Tango adj ustnents,” which were designed to
adj ust Symbol’s raw results to neet or exceed the
Board forecasts. Synbol reported the fraudulently
adjusted results to the public inits Form 10-Q and
Form 10- Ks.

41. The defendant BRI AN BURKE devi sed the
Tango process in the m d-1990s and coi ned the phrase

“Tango” to describe the dance done at Synbol to neet
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the projected revenue and earnings targets. From at
| east 1997 through the second fiscal quarter of 2002,
i nproper Tango adj ustnents were made and approved by
t he defendants TOVO RAZM LOVI C, KENNETH JAEGGAE
BRI AN BURKE and M CHAEL DEGENNARO, together with
ot hers, as part of the overall schene to overstate
Synbol’s revenue and earni ngs, and w thout regard to
whet her the adjustnents accurately reflected Synbol’s
financial condition or were made in conpliance with
GAAP or Synbol’s accounting policies. The nature,
size and timng of the Tango adjustnments depended on
the variation between Synbol’s raw results and the
Board forecasts, as well as on the opportunities for
fraudul ent mani pul ati on that the defendants and their
co-conspirators were able to identify.

42. The fraudul ent Tango adj ustnents
i ncl uded the foll ow ng:

1. The Credit Menp Reserve

a. Synbol nmaintained a credit meno
reserve account in its accounting journals. The

credit neno reserve account was designed to account
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for potential future reductions in recognized revenue
resulting fromcustomers’ return of Symbol products.
Accordingly, increases to this reserve decreased
Synbol’s reported revenue by a correspondi ng anount.
As part of the Tango process, Synbol’s credit nmeno
reserve account was fraudulently mani pul ated in order
to nmeet the Board forecasts and the Consensus
Esti mat e.

b. For exanple, as part of the Tango
process for the first fiscal quarter of 2000, co-
conspi rator Robert Korkuc determ ned that the credit
meno reserve account should properly have been
increased by $13.7 mllion. However, in order to
achi eve reported revenues totaling $320 mllion for
the first fiscal quarter of 2000, a figure consistent
with the Board forecast, the defendants TOMO
RAZM LOVI C, KENNETH JAEGAE and BRI AN BURKE caused
Synbol’s credit nmeno reserve account to be increased
by only $10.5 million, which allowed Synmbol to report
the desired revenue figure. This increase was

approximately $3.2 mllion | ess than the increase
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t hat shoul d have been recorded based upon the
expected product returns.

C. Simlarly, as part of the Tango
process for the first fiscal quarter of 2002, the
credit neno reserve was reduced by $2 mllion in
order to, in the words of defendant KENNETH JAEGG
make Synbol’s revenue nunber “begin with a three.”
W t hout the inproper Tango adjustnent, Synbol’s
reported revenue for the quarter would have been
$299.3 mllion, before extraordi nary charges.
Fol | owi ng t he bogus Tango adj ustnent, Synbol’s
reported revenues were the desired $301.3 mllion,
bef ore extraordi nary charges.

2. The FI CA Deferral

d. During the first fiscal quarter
of 2000, Synbol paid bonuses to its enployees for
their work during 1999. As a result of paying these
bonuses, Synbol incurred an obligation in the first
fiscal quarter of 2000 to pay $3.5 million in taxes
under the Federal |nsurance Conpensation Act

(“FICA”). Under GAAP, Synmbol was required to



33
recogni ze and report this $3.5 mllion expense in the
first fiscal quarter of 2000, the quarter in which
t he obligation was incurred. However, as part of the
Tango process, the defendants TOMO RAZM LOVI C
KENNETH JAEGG and BRI AN BURKE caused Synmbol to defer
the $3.5 mIlion FICA expense to the fourth fiscal
quarter of 2000. This fraudul ent deferral resulted
in Synbol overstating its net earnings for the first
fiscal quarter of 2000 by approximately $2.4 mllion.

3. The SERP Reserve

e. Prior to 2000, various senior
executives at Synbol participated in a Senior
Executive Retirenent Plan (“SERP”), under which
Synbol was required to nmake annual contributions to
t he executives’ retirenent plans. |In accordance wth
GAAP, a reserve was created in Synmbol’s books to
account for the future annual SERP contri butions.

Begi nning in or about 1999, a nunber of the senior
executives elected, or purported to elect, to swap
their SERP benefits for split-life insurance policies

funded by Symbol. As a result of the swaps, Synbol
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was no |l onger obligated to fund SERP benefits for
t hose senior executives, leaving mllions of dollars
in the SERP reserve to be released. This release
woul d have had the effect of increasing Synmbol’s net
ear ni ngs.

f. Rat her than establishing and
di scl osing a schedule for the rel ease of these
reserves as required by GAAP, Synbol utilized the
SERP reserve to boost its earnings when its earnings
woul d otherwi se fall short of the Board forecasts. A
reserve msused in this manner is sonetines referred
to as a “cookie jar” reserve.

g. For exanple, during 1999 and
2000, a senior officer at Synmbol elected to swap his
SERP benefits over a three-year period in exchange
for a split-life insurance policy funded by Synbol.
As a result of this swap, Synbol should have
establ i shed and di sclosed a regular schedule to
rel ease $4.5 mllion in the SERP reserves over a
t hree-year period. |Instead, as part of the Tango

process, the defendants TOVO RAZM LOVI C, KENNETH
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JAEGG , BRI AN BURKE and M CHAEL DEGENNARO caused
Synbol to release portions of the $4.5 mllion when
needed to adjust the conpany’'s raw results to neet
Board forecasts. Thus, the $4.5 nillion was rel eased
in the following manner: $1.5 mllion for the third
fiscal quarter of 1999; $1.5 million for the first
fiscal quarter of 2000; and $1.5 mllion for the
third fiscal quarter of 2001

4. The Recl assification of Expenses

h. As a result of certain channel
stuffing transactions in which VARs and distributors
were granted preferential pricing terns, as well as
ot her adverse business conditions, Symbol’s gross
profit margin on its products was negatively
affected. One of the Tango adjustnents frequently
enpl oyed by the defendants TOMO RAZM LOVI C, KENNETH
JAEGG , BRI AN BURKE and M CHAEL DEGENNARO to concea
t he negative inpact on Synmbol’s gross margin was the
i nproper reclassification of expenses from “cost of
sales” to “operating expenses.” The effect of

reclassifying the expenses in this nmanner was to
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i ncrease the gross margin that Synbol reported to the
public, thereby covering up Synmbol’s adverse business

condi tions and channel stuffing transactions.

C. Mani pul ati on of Non-Recurring
Expenses and Cooki e Jar Reserves

43. The defendants KENNETH JAEGGE , BRI AN
BURKE, M CHAEL DEGENNARO and CHRI STOPHER DESANTI S,
together with others, caused Synmbol falsely to
characterize routine operating expenses as non-
recurring expenses. This mscharacterization of
expenses viol ated GAAP and al | owed Symbol to
understate its reported routine operating expenses,
which, in turn, allowed Synbol to overstate its
financial performance in the eyes of professional
stock anal ysts and the investing public.

44. The defendants KENNETH JAEGGE , BRI AN
BURKE, M CHAEL DEGENNARO and CHRI STOPHER DESANTI S,
together with others, also caused Synbol to create
cookie jar reserves by recognizing and reporting
certain non-recurring expenses that far exceeded the

expenses that Synmbol was likely to incur. These
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cookie jar reserves violated GAAP and were created in
order to allow Synbol fraudulently to overstate its
financial performance in subsequent reporting periods
by reversing part or all of the reserves in those
periods. The defendants TOMO RAZM LOVI C, KENNETH
JAEGG, BRI AN BURKE and M CHAEL DEGENNARO, toget her
with others, frequently utilized these and ot her
cookie jar reserves in the Tango process, when
needed, to adjust Synbol’s raw results to neet or

exceed the Board forecasts.

1. Fourth Quarter 2000 — the Tel xon

Acgui sition

45. In the fourth fiscal quarter of 2000,
Synbol recogni zed and reported non-recurring
restructuring charges of approximately $185.9
mllion, purportedly related to Synbol’'s acquisition
of a conpetitor, Telxon Corporation (“Telxon”), in
Decenber 2000. In a February 27, 2001 press rel ease

announcing its fourth quarter 2000 results, Synbol
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reported that “[n]et income, before non-recurring
charges associated with the acquisition of [Tel xon]
was $23.5 mllion . . . .” The non-recurring
restructuring charges included at |least $80.3 million
in expenses that were reported in violation of GAAP,
were m scharacterized ordi nary expenses, or were
overstated in order to create a cookie jar reserve
for use in later quarters.

a. | nventory Charge

46. In the fourth fiscal quarter of 2000,
as part of the $185.9 mllion restructuring charge,
t he def endant M CHAEL DEGENNARO, together wth
ot hers, caused Synbol to recognize and report a $63.9
mllion inventory charge that purportedly arose out
of Symbol’s decision to elimnate redundant and
di sconti nued products and product |ines due to the
Tel xon acqui sition. However, as DEGENNARO knew,
al nost none of the inventory itens that nmade up the
$63.9 mllion charge were discontinued as a result of
t he Tel xon acqui sition.

47. Approximately two-thirds of the $63.9
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mllion inventory charge related to products in
inventory that had been discontinued in the ordinary
course of business, and thus could not properly be
included in a restructuring charge. Approximtely
one-third of the $63.9 million inventory charge, or
$20 million, was a cookie jar reserve derived from
inventory items that had never been discontinued.

48. In the first fiscal quarter of 2001,
t he defendant M CHAEL DEGENNARO directed that $5
mllion of the cookie jar reserve be reversed through
a series of accounting entries that had the effect of
reduci ng current period operating expenses and
i ncreasi ng earnings. DEGENNARO caused this $5
mllion accounting adjustnment to be conceal ed from
Synbol’s outside auditors by directing that two
“Inventory Reserve Utilization” schedul es be
prepared, one that showed the true utilization of the
reserve, and another, given to Synmbol’'s auditors,
that concealed the $5 million adjustnment within a
| arger charge for scrap inventory.

b. Sever ance Charge
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49. Also in the fourth fiscal quarter of
2000, as part of the $185.9 mlIlion restructuring
charge, the defendants BRI AN BURKE, M CHAEL DEGENNARO
and CHRI STOPHER DESANTI S, together with others,
caused Symbol to recognize and report approximtely
$14.1 mllion in severance and rel ated enpl oyee
term nati on expenses that were purportedly related to
Synbol s acqui sition of Telxon, but were, as the
def endants knew, recognized and reported in violation
of GAAP.

50. Under GAAP, an enpl oyer could
recogni ze and report severance and term nation
expenses prior to the period in which the expenses
were actually incurred only if the enployer commtted
to a termnation plan and informed its enpl oyees of
the plan in the sanme financial reporting period in
whi ch the charges for those benefits were recogni zed.
As the defendants BRI AN BURKE, M CHAEL DEGENNARO and
CHRI STOPHER DESANTI S knew, by the end of the fourth
fiscal quarter of 2000, when Synbol recognized the

$14.1 mllion in severance and rel ated enpl oyee
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term nati on expenses, Synbol had not commtted to a
term nation plan and had not communi cated any such
plan to its enpl oyees.

51. Indeed, in February 2001, after the
end of the fourth fiscal quarter of 2000, the
def endant BRI AN BURKE, together with others, caused
severance letters to be created that were backdated
to Decenber 31, 2000, in order to m srepresent that
Synbol had conplied with the GAAP requirenents
descri bed above.

52. In addition, the defendant M CHAEL
DEGENNARO caused $1.8 million of routine inventory
expenses relating to excessive and obsol ete inventory
to be concealed within the $14.1 mllion severance
char ge.

C. Asset | npairnent Charge

53. Also in the fourth fiscal quarter of
2000, as part of the $185.9 million restructuring
charge, the defendants BRI AN BURKE, M CHAEL DEGENNARO
and CHRI STOPHER DESANTI S, together with others,

caused Synmbol to recognize a $2.3 million asset
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i mpai rment charge for a Synbol facility |ocated at
110 W I bur Pl ace in Bohem a, New York, that
purportedly was to be vacated in connection with the
Tel xon acquisition. However, at the tinme this charge
was recogni zed, Synbol had no plan to vacate the 110
W I bur Place facility. |In fact, Synbol has never
vacated 110 W bur Pl ace.

2. Second Quarter 2001 -
The Pal ns and Radios Wite-off

54. In its quarterly report on Form 10-Q
for the second fiscal quarter of 2001, Synbol
reported a pre-tax non-recurring charge of $110
million ($67.1 mllion after tax) for a wite-down of
Synmbol s “radi o frequency infrastructure and systens
inventory,” that is, inventory related to wireless
and nobil e conputing products known as “Pal nms and
Radi os”. In a July 26, 2001 press rel ease announci ng
its second quarter 2001 results, Synbol reported:

Net income, before a non-

recurring charge, was $7.5

mllion . . . . Including a non-

recurring charge associated with

an inventory wite-down of $67.1

mllion after tax, the net |oss
for the second quarter was $59.6
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mllion or $0.27 per share.

55. The $110 mlIlion charge was based on
t he purported | ower demand for, and obsol escence, of
Pal m and Radi o products. However, at |east $30
mllion of the charge was unrelated to Pal ns and
Radi os, and shoul d not have been recorded as a non-
recurring charge. Even though the defendants KENNETH
JAEGGE and M CHAEL DEGENNARO knew t here was no
justification for a wite-down for Pal s and Radi os
i nventory higher than $80 million, JAEGGE and
DEGENNARO, together with others, caused the full $110
mllion reserve to be established.

56. The excess amount in the Pal ns and
Radi o i nventory charge was used as a cookie jar
reserve to increase Synbol’s earnings in |later
quarters. For exanple, as part of the Tango process
relating to the fourth fiscal quarter of 2001, the
def endant TOMO RAZM LOVI C, KENNETH JAEGGE and M CHAEL
DEGENNARO, together with others, caused the reversal
of $5 mllion of the reserve through an accounting

entry that becane part of a |arger adjustnment
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inflating quarterly earnings.

3. Third Quarter 2001 — the
Rel ocati on of Manufacturing Facilities

57. In the third fiscal quarter of 2001
Synbol reported a non-recurring restructuring charge
of approximately $59.7 mllion, purportedly rel ated
to Synbol’'s relocation of manufacturing operations to
| ower-cost locations in Mexico and the Far East.
Synbol disclosed this charge in its Form 10-Q for the
quarter ended Septenber 30, 2001, stating that the
“restructuring charge, which was recorded as a
conponent of cost of revenue, includes workforce
reducti on and asset inpairment costs.” |In an Cctober
18, 2001 press release announcing its third quarter
2001 results, Synbol reported:

Net earnings, before a non-

recurring charge, was $12.6

mllion . . . . Additionally, the

Conpany recorded a non-recurring

pre-tax charge associated with

the reorgani zation of the

Conpany’s manuf act uri ng

facilities of $59.7 mllion,

which resulted in a net |loss for

the third quarter of $35.7

mllion or $0.16 per share.

This non-recurring charge included at |east $21.9
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mllion that was recogni zed in violation of GAAP
58. In the third fiscal quarter of 2001

as part of the $59.7 mllion restructuring charge,
t he defendants BRI AN BURKE and M CHAEL DEGENNARO,
toget her with others, caused Synbol to recogni ze and
report an asset inpairnent charge of $16.2 mllion
for the disposal of three facilities in Bohem a, New
York, that purportedly was required by the relocation
of manufacturing operations. The charge consisted of
a 75 percent wite-down of two | eased facilities
| ocated at 110 Orville ($9.9 mllion) and 1101
Lakel and ($3.7 million), and one Synbol - owned
facility located at 116 W I bur Place ($2.6 mllion).
This charge viol ated GAAP because, at the tine the
charge was recogni zed, no di sposal plan was
established for these facilities, nor had any plans
to vacate the facilities been adopted. 1In fact, no
decision to vacate the two | eased facilities was made
until late 2001 or early 2002. The third facility -
116 W I bur Place — was never vacat ed.

59. Also in the third fiscal quarter of
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2001, as part of the $59.7 mllion restructuring
charge, the defendant M CHAEL DEGENNARO, toget her
with others, caused Synbol to recognize and report an
inventory inpairment charge of $5.7 mllion,
consisting of $1.2 mllion in inventory that Synbol
had been holding for a potential sale to the French
Post Office that never occurred, and $4.5 mllion in
ot her inventory held by Symbol for quality contro
review. These charges were included in the Septenber
2001 restructuring charge even though the inventory
at issue had been inpaired in the ordinary course of
Synbol ' s busi ness, and was not related to the
rel ocati on of manufacturing operations.

60. Also in the third fiscal quarter of
2001, as part of the $59.7 mllion restructuring
charge, Synbol recognized and reported a severance
charge of $11 mllion purportedly associated with the
term nation of 375 enployees. Although a Synbol
enpl oyee cal cul ated the actual severance expense to
be approximately $3 mllion, the defendant M CHAEL

DEGENNARO caused the entire $11 mllion charge to be
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included in the Septenmber 2001 restructuring charge
and instructed the Synbol enployee to destroy the
docunment s supporting the $3 million cal cul ati on.

4. Fr audul ent Operations Reserve

61. The defendants M CHAEL DEGENNARO
BRI AN BURKE and CHRI STOPHER DESANTI S, together with
others, also created a fraudul ent operations reserve
account, known as “Account 9106,” that was drawn upon
at strategic times to boost quarterly earnings. On
occasions, in fiscal quarters when expenses in
Synbol s Operations division were | ower than
previously forecast, DEGENNARO, BURKE and DESANTI S,
toget her with others, caused Synbol to hide the
surplus in Account 9106. In this way, Operations
di vi si on expense accruals were amassed over tine that
were drawn upon to offset poor financial performance
in other quarters.

62. For exanple, as part of the Tango
process relating to the fourth fiscal quarter of
2001, the defendants TOMO RAZM LOVI C, KENNETH JAEGG

BRI AN BURKE and M CHAEL DEGENNARO, together with



48
ot hers, caused Synbol to release $10 mllion from
Account 9106, which correspondi ngly reduced Synbol’s
reported expenses by $10 million. This release of
t he Account 9106 cookie jar, along with the rel ease
of $5 million fromthe Palms and Radi os cookie jar
descri bed in paragraph 56 above, along with other
Tango adj ustnments, caused Synbol’s net inconme for the
fourth fiscal quarter of 2001, after taxes, to change
froma net loss to a net gain and thereby all owed
Synmbol to neet the Board forecast and Consensus
Estimate for that quarter

D. Custonmer Service | nproprieties

63. The fraudul ent overstatenment of

Synbol’s quarterly revenues and earni ngs extended to
Synbol s Custonmer Service division, which provided
mai nt enance and repair services for Symbol products,
as well as other professional support services. To
achi eve revenue projections for the Custoner Service
division, and in violation of GAAP and Synbol’s
stated revenue recognition policies, the defendant

JAMES HEUSCHNEI DER, together with others, caused
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fraudul ent accounting entries to be made to the
Customer Service accounts in Synmbol’s general | edger
and caused Synmbol to recogni ze revenue on custonmer
service contracts inproperly.

64. Under GAAP, revenue in connection with
Custoner Service contracts was properly recogni zed
only when the services were rendered, the price was
fixed or determ nable, and collectibility was
reasonably assured. Furthernore, under GAAP, where
Custoner Service contracts provided for services to
be perfornmed over a period of time, revenue under
such contracts was properly recogni zed and reported
ratably, or increnentally, throughout the contract
term and not inmmedi ately upon execution. As Synbol
reported in its annual report on Form 10-K for the
year 2000, “[s]ervice and nai ntenance sales are
recogni zed over the contract term” Thus, under
Synbol s revenue recognition procedures, at the tine
a service contract was executed the total amount of
the contract was booked in a deferred revenue

account. As Synbol perforned services pursuant to
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such contracts, Synbol’s deferred custoner service
revenue account was to be debited and its current

customer service revenue account was to be credited.

1. Unsupported Journal Entries

65. In violation of GAAP and Synbol’s
stated rules for recognition of customer service
revenue, the defendant JAMES HEUSCHNEI DER, together
with others, caused Synbol to overstate its quarterly
revenues and earni ngs by making fraudul ent accounting
entries that were unsupported, in contravention of
GAAP, and designed solely to achieve revenue and
earni ngs forecasts. HEUSCHNEI DER, together with
ot hers, caused the follow ng inproper accounting
entries to be made to Synbol’'s general | edger

a. For the fourth fiscal quarter of
2001, the defendant JAMES HEUSCHNEI DER, together with
ot hers, caused a fraudul ent accounting entry to be
made to Synmbol’ s general |edger that resulted in the
i mproper transfer of $3 mllion from deferred revenue

to current revenue.
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b. For the first fiscal quarter of
2002, the defendant JAMES HEUSCHNEI DER, together with
ot hers, caused a fraudul ent accounting entry to be
made to Synmbol’ s general |edger that resulted in the
i mproper transfer of approximately $2.98 mllion from
deferred revenue to current revenue.

C. For the second fiscal quarter of
2002, the defendant JAMES HEUSCHNEI DER, together wth
ot hers, caused fraudul ent accounting entries to be
made to Synbol’s general |edger that resulted in the
i mproper transfer of approximately $5.5 mllion from
deferred revenue to current revenue.

2. | nor oper Recogni ti on of Custoner

Servi ce Revenue

66. The defendant JAMES HEUSCHNEI DER
together with others, also caused Synbol prematurely
to recogni ze and report revenue on specific custoner
service contracts. For exanple, in the fourth fisca
quarter of 2001, Synbol entered into a three-year
customer service contract with a custonmer (“Service

Customer #1) for approximately $16 mllion in which
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Service Custonmer #1 prepaid $1.7 million on the
contract before year-end. Although the contract
called for the services not to commence until My
2002, the defendant JAMES HEUSCHNEI DER, together with
ot hers, inmproperly caused Synbol to recogni ze and
report as revenue the $1.7 mllion that was prepaid
in the fourth fiscal quarter of 2001, rather than
apportion the contract revenue over the life of the
contract starting in May 2002, as was required by
GAAP.

67. The defendant JAMES HEUSCHNEI DER,
together with others, also caused Synbol to report
and recogni ze revenue on Custoner Service contracts
that had been cancel ed or otherw se had expired
because they were not renewed by Synbol’'s custoners.
For exanple, near the end of the second fiscal
gquarter of 2002, the defendant JAMES HEUSCHNEI DER
together with others, caused Synbol to renew several
customer service contracts w thout the custoners’
know edge or consent. By renewing contracts that had

previously been term nated by the custoner or had
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expi red, HEUSCHNEI DER, together with others, caused
Symbol to recognize and report nore than $600, 000 in
fictitious custoner service revenue.

E. Obstruction of the Investigation of Fraud at

Synbol
68. In or about April 2001, the SEC

recei ved an anonynous letter reporting fraudul ent
revenue recognition practices at Synmbol with respect
to two transactions fromthe fourth fiscal quarter of
2000, and alleging that “these two transactions are
just the tip of the iceberg of how Synmbol managenent
continues to mani pul ate and i nproperly handle their
busi ness accounting.” In response to this anonynous
letter, in or about May 2001, the SEC commenced an
i nvestigation and requested that Synbol produce
docunments concerning the two transactions di scussed
in the letter as well as docunents relating to other
transactions for which Synmbol recognized and reported
revenue in the fourth fiscal quarter of 2000.

69. Upon receipt of the SEC s docunent

request, Synbol retained a law firm (“Law Firm #1")
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to represent the conmpany in connection with the SEC s
inquiry, to conduct an internal investigation of
Synmbol s revenue recognition practices, and to report
its findings to the SEC. Law Firm #1, in turn,
retai ned an accounting firm (the “Accounting Firni)
to assist in conducting the internal investigation.
Through Law Firm #1, Synbol represented to the SEC
that it was commtted to cooperating fully with the
SEC. As part of its own investigative efforts,
Synmbol chose the defendant M CHAEL DEGENNARO, a
certified public accountant and fornmer audit partner
from Synbol’s outside audit firm as the primry
i ai son between Law Firm #1 and Synbol for the
pur poses of Law Firm #1's investigation.

70. In or about the Summer of 2001, in
response to a request fromthe Accounting Firm the
def endant M CHAEL DEGENNARO provi ded the Accounti ng
Firmwith a list of what purported to be the 10
| argest invoices on which Synbol recognized and
reported revenue in Decenmber 2000. However, as

DEGENNARO wel | knew and i ntended, the |ist he
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provi ded was inaccurate and designed to hide inproper
transactions fromthe investigators.

71. In or about March 2002, Law Firm #1
met with the SEC and discussed its prelimnary
conclusions fromits internal investigation at
Synmbol. Law Firm #1 reported that the Accounting
Firm had reviewed Synbol’s 10 | argest invoices from
Decenmber 2000 and determ ned that revenue fromall of
t hem was properly recorded and recogni zed.

72. After the March 2002 neeting, the SEC
i nformed Synbol that it was dissatisfied with the
internal investigation that had been conducted. As a
result, Symbol thereafter retained a second law firm
(“Law Firm #2") to represent the conpany in
connection with the SEC' s investigation and to
continue the internal investigation of Synbol’s
revenue recognition practices. Synbol and the SEC
agreed that Law Firm #2 would report its findings to
the SEC to assist the SEC in its investigation of
Synbol .

73. To assist in its investigation, Law
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Firm#2 retained a team of forensic accountants (the
“Forensic Accountants”). As before, the defendant
M CHAEL DEGENNARO was sel ected by Synbol to act as
the primary |iaison between Synbol and Law Firm #2.

74. Until he was fired by Synmbol in or

about Septenber 2002, the defendant M CHAEL DEGENNARO
secretly directed several Synbol enployees to
wi t hhol d i nformation, docunents and records from Law
Firm #2 and the Forensic Accountants in an effort to
thwart and interfere with the internal investigation.
For exanpl e:

a. The defendant M CHAEL DEGENNARO
instructed Synbol enployees not to tell the Forensic
Accountants about a significant field in Synbol’s
accounting software in which notes were recorded
about certain end-of-quarter transactions between
Synmbol and “Friends of Frank.” DEGENNARO knew t hat
these notes woul d di scl ose fraudul ent revenue
recognition schenes at Synbol that otherw se may have
remai ned hidden fromthe investigators.

b. In or about July 2002, the defendant
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M CHAEL DEGENNARO i nstructed a Synbol enployee to
prepare an analysis of |arge end-of-quarter
transactions. When the enployee’s analysis reveal ed
numer ous revenue recognition inproprieties, DEGENNARO
directed the enployee not to provide the analysis to
Law Firm #2 or the Forensic Accountants, but instead
to hide the analysis in a desk drawer. Mbreover
DEGENNARO i nstructed the enpl oyee to make sure the
anal ysis was not stored on Synbol’s conputer network
where it could be discovered by Law Firm #2 or the
Forensi c Account ant s.

75. The defendant M CHAEL DEGENNARO al so
personal |y engaged in conduct intended to thwart and
interfere with the internal investigation. At the
request of Law Firm #2 and the Forensic Accountants,
DEGENNARO, together with other Synbol executives and
enpl oyees, prepared a reconciliation between Synbol’s
accounting software and manual entries nmade to
Synbol s corporate accounting journals. In an effort
to thwart and interfere with the internal

i nvestigati on, DEGENNARO and others sanitized the
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reconciliation spreadsheet to conceal from Law Firm
#2 and the Forensic Accountants certain fraudul ent
revenue recognition practices at Synbol.

76. The defendant KENNETH JAEGG al so
engaged i n conduct designed to thwart and interfere
with the internal investigation. After the
commencenent of the investigation, JAEGGE instructed
Synbol enployees to find and destroy all copies of
Tango sheets in existence at Synbol. It was also
JAEGE s intent and effect that the Synmbol enpl oyees
who received JAEGG 's instructions, in turn, instruct
others to search for and destroy copies of Tango
sheets. JAEGG al so destroyed copies of Tango sheets
that were in his own possession.

1. The Stock Option Fraud Schene

77. The defendants LEONARD GOLDNER and
KENNETH JAEGG , together with others, devised and
carried out a schene to defraud Synmbol and to evade
t he paynent of federal incone tax through the
i nproper exercise of stock options granted by Synbol

to GOLDNER, JAEGGI and other high-1evel Synbol
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executives and directors.

A. Synbol’s Stock Option Pl ans

78. Synbol granted stock options to its
enpl oyees, executives and directors pursuant to a
number of different stock option plans approved by
Synbol s Board of Directors and/or the conpany’s
sharehol ders (collectively, the “Plans”). Under the
Pl ans, the provisions governing the exercise of stock
options were essentially identical. An exercise was
deenmed effective only after the exercising individual
both (a) transmtted witten notice to Synmbol of his
or her intent to exercise a specified nunber of
options, and (b) tendered paynent for the options.
Delivery of witten notice and paynment constituted an
irrevocabl e election to exercise the options
sel ected, and the date on which Synmbol received the
| ater of either the notice or paynent was the
effective date of exercise under the Pl ans.

79. Under the Plans, a stock option would
be assigned a cost equal to the closing price of

Synbol’s stock on the date the option was granted
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(the “Option Cost”). An exercise would be conpl eted
at the closing price for Synmbol’s stock on the
exerci se date (the “Exercise Price”). A gain would
then be cal cul ated based on the difference between
the Exercise Price and the Option Cost (the “Gain”).
Federal inconme tax |aw treated the Gain as ordinary
i ncome paid by Synbol to the enpl oyee.

80. Under federal incone tax |aw, the
exerci se of a stock option was a taxable event for
whi ch the exercising individual was obligated to pay
tax on the Gain at the individual’s ordinary incone
tax rate. Consequently, under federal incone tax
| aw, Synbol was required to obtain the tax due from
the individual upon the option exercise and submt
the tax obtained to the Internal Revenue Service (the
“1RS”). Synbol reported the Gain and the tax
obtained to the enployee and to the I RS on the
enpl oyee’s W2 form

81. Federal incone tax |aw al so provided
t hat, upon conpletion of an option exercise, Synbol

was entitled to a corporate tax deduction equal to
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the Gain obtained by the individual.
82. Executives and directors conmonly
exerci sed stock options under the Plans in one of two
ways. In the first method, known as a “cash

purchase,” the individual tendered cash to pay for
both the Option Cost and the tax due.

83. In the second nethod used to exercise
stock options, known as a “stock swap,” the
exerci sing individual was permtted to tender shares
of Synmbol stock the individual already held to pay
for both the Option Cost and the tax due. For
pur poses of stock swap transactions, the tendered
shares were valued at the closing price of Synmbol’s
stock on the exercise date.

84. Synbol filed its Plans with the SEC,
and di sclosed themto the investing public as part of
its statutory reporting obligations.

85. Under the securities |aws, each tine
certain individuals exercised Synmbol stock options,

the individual was required to file with the SEC a

report (on Form 4) that, anong other things, reported



62
t he date on which the stock options were exercised,
t he number of shares acquired, and the Option Cost
and Exercise Price.

86. The exercise of Synbol’'s stock options
typically involved the use of the United States
mai |l s, comrercial interstate carriers and interstate
wires. For exanple, Synmbol normally transmtted its
directors’ and executives’ Formd4s fromits Long
I sl and headquarters to the SEC in Washi ngton, D.C. by
United Parcel Service overnight delivery.

87. During the 1990s, there were |egal
restrictions as well as informal rules at Synbol
restricting the ability of Synbol’s directors and
executives to sell stock and exercise stock options.
The defendant LEONARD GOLDNER was responsible for
enforcing all limtations on option exercises and
stock sales, including the applicable SEC regul ati ons
and Synmbol’s own restrictions. No executive, officer
or director was allowed to exercise options or sel
stock without having first informed GOLDNER of his or

her intention to do so, and only after having
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recei ved GOLDNER s approval .

B. The Fraudul ent “Look-Back” Schene

88. In or about the early-1990s, the
def endant LEONARD GOLDNER approved and i nplenented a
fraudul ent practice, in violation of the Plans’
rules, by which a select group of executives,
of ficers and directors, including GOLDNER and the
def endant KENNETH JAEGG , effectively chose the price
at which they exercised stock options in a manner
that allowed themto mnimze the tax paid or
maxi m ze the profit made upon the exercise of their
stock options. Participants in the scheme were given
a “l ook-back” period of up to 30 days in which the
date on which they exercised their options, and
consequently the Exercise Price, was retroactively
selected for their own benefit, regardless of the
actual day that the individual satisfied the
conditions prescribed by the applicable Plan. Under
this schenme, if an individual waited until the end of
a nonth to decide to exercise stock options, the

| ook- back period could be as |long as 30 days.
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89. As part of the fraudul ent | ook-back
schenme, the defendant LEONARD GOLDNER pernitted those
i ndi vi dual s exercising stock options through a cash
purchase to falsely designate as the exercise date
the date with the second-l owest closing price that
occurred during the | ook-back period. Consequently,
because the Gain realized by the individual (the
di fference between the Exercise Price and the Option
Cost) was less than it would have been if the
i ndi vi dual had used the higher closing price fromthe
actual date of exercise, as was required by the
Pl ans, the individual substantially |essened the tax
due for the exercise of the stock options.

90. Additionally, by allow ng the
i ndi vidual fraudulently to | ower the Gain reported on
t he stock option exercise, and therefore fraudulently
| essen his tax obligation, the |ook-back schene
caused Symbol to receive a smaller tax deduction than
it would have received had the stock options been
exerci sed properly according to the terns of the

Pl an.
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91. Wth respect to those exercising stock
options through the stock swap nethod, the defendant
LEONARD GOLDNER permtted participants in the |ook-
back scheme to sel ect the second-hi ghest closing
price that occurred during the |ook-back peri od,
regardl ess of the closing price on the day the
exercise actually took place. By fraudulently
maxi m zing in this manner the value of the stock
being tendered to pay the Option Cost and tax due,

t he individual would have to tender fewer shares of
stock to Synbol to neet the conbined costs of these
items. This caused Synbol to receive in paynent
fewer shares of its stock than it would have had the
exerci se been carried out according to the terns of
t he applicable Pl an.

92. In addition to allow ng sel ected
others to participate in the | ook-back schene, the
def endant LEONARD GOLDNER t ook advantage of the
scheme hinself. For exanple, in July 2002, GOLDNER
exerci sed stock options through a cash purchase,

i nproperly selecting the second-lowest price in the
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| ook- back period, despite the fact that on the actua
date of the exercise the closing price of Synbol’s
stock was substantially higher. GOLDNER consequently
reported to the IRS a substantially |lower Gain than
he woul d have received if he had used the actual
exercise date for this transaction, thus
substantially underpaying his federal incone tax for
tax year 2002.

93. The defendant KENNETH JAEGG al so took
advant age of the | ook-back schenme hinself. For
exanpl e, in June 2000, JAEGG exercised stock options
t hrough a cash purchase, inproperly selecting the
second-|l owest price in the |ook-back period, despite
the fact that on the actual date of the exercise the
closing price of Synbol’s stock was substantially
hi gher. JAEGG consequently reported to the IRS a
substantially | ower Gain than he would have received
I f he had used the actual exercise date for this
transaction, thus substantially underpaying his
federal income tax for tax year 2000.

C. Attenpts to Cover-up the Look-back Schene
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94. The | ook-back scheme was prohibited by
t he express terns of the Plans and was never reviewed
or approved by Synbol’'s Board of Directors or its
sharehol ders. Nor did Synbol ever disclose the |ook-
back practice in its nunerous filings made with the
SEC during the rel evant peri od.

95. Followi ng the comencenent of the
SEC s investigation of Synmbol in the Spring of 2001,
t he def endant LEONARD GOLDNER t ook steps to prevent
and forestall discovery of the |ook-back schene.
Among the steps taken by GOLDNER to cover up and
forestall discovery of the schene were the follow ng:

a. On or about March 4, 2002,

GOLDNER | eft a voicemai|l nmessage for the defendant
KENNETH JAEGG and anot her senior Synbol executive
(the “Senior Executive”), in which GOLDNER encouraged
JAEGE and the Senior Executive to prevent Synbol’s
Board of Directors from expanding the scope of the
internal investigation under way at the tinme, wth
t he know edge that an expanded i nvestigati on m ght

uncover, anmong ot her things, the | ook-back schene
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control |l ed by GOLDNER; and

b. On or about April 17, 2003, a
Synmbol enpl oyee |l eft a nessage for GOLDNER i nform ng
GOLDNER, anobng ot her things, that the enpl oyee had
been contacted by Law Firm #2 concerni ng executive
stock options. The follow ng day, the Synbol
enpl oyee spoke by phone with GOLDNER, at which tinme
GOLDNER suggested to the Symbol enpl oyee that the
enpl oyee not be truthful about the | ook-back schene.

COUNT _ONE
(Conspiracy to Conmt Securities Fraud)

96. The all egations contained in
paragraphs 1 through 95 are reall eged and
incorporated as if fully set forth in this paragraph.
97. In or about and between 1999 and
Decenber 2002,
bot h dat es bei ng approxi mate and inclusive, within
the Eastern District of New York and el sewhere,
def endants TOMO RAZM LOVI C, KENNETH JAEGG , BRI AN
BURKE, M CHAEL DEGENNARO, FRANK BORGHESE, CHRI STOPHER
DESANTI S and JAMES HEUSCHNEI DER, together with Robert

Kor kuc, Robert Asti, Robert Donl on, James Dean,
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Gregory Mortenson and others, did know ngly and

willfully, directly and indirectly, conspire:

a. to commit fraud in connection
with the
purchase and sal es of securities issued by Synbol, in

violation of Title 15, United States Code, Sections
78j (b) and 78ff, and Title 17, Code of Federal
Regul ations, Section 240. 10b-5;
b. to make and cause to be nmde
fal se and
m sl eadi ng statenments of material fact in
appl i cations, reports and docunents required to be
filed under the Securities Exchange Act of 1934 and
the rules and regul ati ons thereunder, in violation of
Title 15, United States Code, Section 78ff;
C. to falsify Symbol’ s books,
records, and
accounts, the making and keeping of which was
required by Title 15, United States Code, Section
78mb)(2)(A) and Title 17, Code of Federa

Regul ati ons, Section 240.13b2-1, in violation of
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Title 15, United States Code, Sections 78m(b)(5) and
78ff; and
d. to circunmvent Synbol’'s internal
accounti ng
controls as required by Title 15, United States Code,
Section 78m(b)(2)(B), in violation of Title 15,
United States Code, Sections 78m(b)(5) and 78ff.
98. In furtherance of the conspiracy and
to effect its
objects, within the Eastern District of New York and
el sewhere, the defendants TOMO RAZM LOVI C, KENNETH
JAEGGE , BRI AN BURKE, FRANK BORGHESE, M CHAEL
DEGENNARO, CHRI STOPHER DESANTI S and JAMES
HEUSCHNEI DER, together with others, commtted and
caused the conmm ssion of, anong others, the
foll ow ng:

OVERT ACTS

1. Filings with the SEC

a. On or about February 29, 2000,
t he defendants TOMO RAZM LOVI C, KENNETH JAEGG and

BRI AN BURKE si gned Synbol's Annual Report on Form 10-
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K for the fiscal year that ended on Decenber 31,
1999.

b. On or about April 27, 2000, the
def endant KENNETH JAEGG signed Synbol’s Quarterly
Report on Form 10-Q for the fiscal quarter that ended
on March 31, 2000.

C. On or about July 31, 2000, the
def endants TOMO RAZM LOVI C and KENNETH JAEGG si gned
Synbol’s Quarterly Report on Form 10-Q for the fisca
guarter that ended on June 30, 2000.

d. On or about October 26, 2000, the
def endants TOMO RAZM LOVI C and KENNETH JAEGA si gned
Synbol’s Quarterly Report on Form 10-Q for the fiscal
quarter that ended on Septenmber 30, 2000.

e. On or about March 29, 2001, the
def endant KENNETH JAEGG and co-conspirator Robert
Kor kuc signed Synbol's Annual Report on Form 10-K for
the fiscal year that ended on Decenmber 31, 2000.

f. On or about May 3, 2001, the
def endants TOMO RAZM LOVI C and KENNETH JAEGA si gned

Synmbol s Quarterly Report on Form 10-Q for the fisca
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quarter that ended on March 31, 2001.

g. On or about August 13, 2001, the
def endants TOMO RAZM LOVI C and KENNETH JAEGGE si gned
Synbol’s Quarterly Report on Form 10-Q for the fisca
quarter that ended on June 30, 2001.

h. On or about October 31, 2001, the
def endant s
TOMO RAZM LOVI C and KENNETH JAEGG si gned Synbol ’ s
Quarterly Report on Form 10-Q for the fiscal quarter
t hat ended on Septenber 30, 2001

. On or about March 22, 2002, the
def endant KENNETH JAEGG and co-conspirator Robert
Kor kuc signed Synbol's Annual Report on Form 10-K for
the fiscal year that ended on Decenber 31, 2001.

J - On or about May 13, 2002, the
def endant KENNETH JAEGG signed Synbol’s Quarterly
Report on Form 10-Q for the fiscal quarter that ended
on March 31, 2002.

K. On or about August 13, 2002, the
def endant KENNETH JAEGG signed Synbol’s Quarterly

Report on Form 10-Q for the fiscal quarter that ended
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on June 30, 2002.

l. On or about November 14, 2002,
t he defendant KENNETH JAEGGE signed Synbol’s
Quarterly Report on Form 10-Q for the fiscal quarter
t hat ended on Septenber 30, 2002 and, on the sane
date, further signed a certification stating, anong
ot her things: “The registrant’s other certifying
officers and | have discl osed, based on our nost
recent evaluation, to the registrant’s auditors and
the audit commttee of registrant’s board of
directors (or persons perform ng the equival ent
function) . . . any fraud, whether or not material,
t hat invol ves managenent or other enpl oyees who have
a significant role in the registrant’s internal
controls.”

2. Revenue Recogniti on

m On or about March 21, 2000, the
def endant FRANK BORGHESE signed a letter to
Distributor #1 offering Return Rights on all products
ordered by Distributor #1.

n. On or about April 25, 2000, co-
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conspirator Robert Asti sent an e-mail from Synbol s
offices in Holtsville, New York, to Distributor #1,
whi ch stated:

A running list of the dollar value of all new

orders placed by [Distributor #1] for

products that were not in the March invoicing

to [Distributor #1] will be maintained by

Synbol Boca. On a nonthly basis, Synbol Boca

and [Distributor #1] will coordinate a stock

rotation fromthe original order for a dollar

ampbunt equal to the shipnents during that

nont h of product that was not in the original

March invoicing. This process will continue
until the entire initial order is depleted.

0. On or about April 27, 2000, the
def endant BRI AN BURKE signed a check request for a
$1, 934, 276. 20 check to VAR #6.

p. On or about April 27, 2000, the
def endant KENNETH JAEGG and co-conspirator Robert
Kor kuc co-signed a check to VAR #6 for $1, 934, 276. 20.

qg. On or about April 27, 2000, the
def endant BRI AN BURKE si gned a check request for a
$1, 969, 700. 10 check to VAR #5.

r. On or about April 27, 2000, the
def endant KENNETH JAEGG and co-conspirator Robert

Kor kuc co-signed a check to VAR #5 for $1, 969, 700. 10.
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S. In or about the second fiscal
quarter of 2000, defendant FRANK BORGHESE of f ered
Return Rights and Conti ngent Paynent Ternms to VAR #1
to induce VAR #1 to place a $2 million purchase order
with Synbol .

t. On or about June 21, 2000, a
Synbol enpl oyee sent a fax to VAR #7 in which the
enpl oyee wrote, "I amwlling to wite you a ‘side
letter’ for what bothers you in this letter (like the
‘title statenent’). We plan on cancelling [sic] the
order before the ‘real’ [End-user #1] orders are put
up in the system?”

u. In or about the third quarter of
2000, the defendant FRANK BORGHESE of fered Return
Ri ghts and Conti ngent Payment Terns to VAR #1 to
i nduce VAR #1 to place a |large purchase order with
Synbol .

V. On or about Septenmber 28, 2000,
co-conspirator Robert Asti received an e-mail in
Synmbol s offices in Holtsville, New York, from VAR #1

which stated, “as we di scussed, ‘stock rotation’ as
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used in your e-mail of the terms nmeans conpl ete stock
return privilege.”

W. In or about the first fiscal
quarter of 2001,

t he defendant CHRI STOPHER DESANTI S sent an e-mail to
VAR #1 agreeing that VAR #1 woul d have “stock
rotation rights” for a “Ql deal.”

X. In or about the first quarter of
2001, the defendant FRANK BORGHESE pl aced a tel ephone
call to Distributor #1 to solicit a |large purchase
order.

y. On or about March 23, 2001, the
def endant FRANK BORGHESE was copied on an e-mmil sent
by a Synbol enployee to Distributor #1 which
requested an order needed by Synmbol “to get to the
Latin Anmerica ONLY nunbers for Brazil.”

z. On or about March 28, 2001 and
March 29, 2001, the defendants FRANK BORGHESE and
CHRI STOPHER DESANTI S sent and received several e-
mai | s concerning a Synmbol transaction with

Distributor #1, in which Synbol granted Di stributor
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#1 extended paynent ternms and Return Ri ghts.

aa. In or about the second fiscal

quarter of

2001, the defendants FRANK BORGHESE and CHRI STOPHER
DESANTI S directed co-conspirator Gregory Mrtenson to
obtain ship-in-place letters for various orders that
were not shipped by the end of the first fiscal
quarter of 2001.

bb. In or about the second fiscal
quarter of
2001, co-conspirator G egory Mrtenson provided co-
conspirator Robert Donlon with a copy of a docunent
titled “The Americas Sal es and Services Top SiX
Custonmers on QL Downl oad For The Quarter Ended March
31, 2001" along with a handwitten note on the
docunment stating “Per Chris and Frank, Please get
letters. Tks, Geg.”

cc. On or about June 29, 2001, the
def endant FRANK BORGHESE received a letter faxed to
Synbol’s headquarters from VAR #8.

dd. On or about June 26, 2001, the
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def endant FRANK BORGHESE and co-conspirator G egory
Mortenson co-signed a check request to pay VAR #3
$194, 109. 81.

ee. On or about August 8, 2001, the
def endant FRANK BORGHESE received a letter faxed to
Synmbol s headquarters from VAR #3.

3. Tango Adj ust nents

ff. In or about the third fiscal
quarter of 1999, the first fiscal quarter of 2000 and
the third fiscal quarter of 2001, the defendants TOMO
RAZM LOVI C and KENNETH JAEGG caused Synbol to
rel ease noney from Synmbol’ s SERP reserve account.

gg. |In or about the fourth fiscal
quarter of 1999, the defendants KENNETH JAEGGE and
BRI AN BURKE caused Synbol to reclassify $2.5 mllion
of expenses from cost of sales to operating expenses.

hh. In or about the first fiscal
quarter of 2000, the defendants TOMO RAZM LOVI C,
KENNETH JAEGG and BRI AN BURKE directed that Synbol’s
credit neno reserve account be adjusted in order to

report revenues for that quarter totaling $320
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mllion. ii. In or about the first
fiscal quarter of 2000, the defendants TOMO
RAZM LOVI C, KENNETH JAEGE and BRI AN BURKE caused
Symbol to defer $3.5 million in FICA expenses to the
fourth fiscal quarter of 2000.

jj- I'n or about the first fiscal
quarter of 2000, the defendants TOMO RAZM LOVI C,
KENNETH JAEGG and BRI AN BURKE caused Synmbol to
reclassify $2.3 mllion in expenses from cost of
sal es to operating expenses.

kk. In or about the first fiscal
quarter of 2002, the defendant KENNETH JAEGGA
i nstructed co-conspirator Robert Korkuc to nake a
Tango adj ustment reducing Synbol’s credit nmeno
reserve account by $2 mllion.

4. Mani pul ati on of Non-Recurring
Expenses and Cooki e Jar Reserves

[1. In or about Decenmber 2000, the
def endant M CHAEL DEGENNARO directed the creation of
a $20 mllion cookie jar reserve within the $63.9
mllion non-recurring restructuring charge for

redundant and di scontinued inventory.
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mm On or about May 1, 2001, the
def endant M CHAEL DEGENNARO sent an e-mail to a
Synmbol enpl oyee directing the enployee to prepare a
schedul e for Synbol’s outside auditors.

nn. | n or about June 2001, the
def endant M CHAEL DEGENNARO caused Synbol to secure a
letter froma Synmbol customer purporting to
acknow edge receipt of $14.9 mllion in inventory to
be scrapped.

00. In or about June 2001, the
def endants M CHAEL DEGENNARO and KENNETH JAEGG
directed a Synbol enployee to prepare an anal ysis
justifying a $110 mllion inventory charge for
wi rel ess and nobil e conputing products.

pp. In or about early 2001, the
def endant BRI AN BURKE caused the creation of
backdat ed phony severance |etters.

gq. In or about early 2001, the
def endant BRI AN BURKE presented backdated phony
severance letters to Synmbol's outside auditors.

rr. In or about early 2001, the
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def endant M CHAEL DEGENNARO ordered that $5 mllion
of a $20 mllion cookie jar reserve be rel eased and
subsequently directed that the accounting adjustnment
be conceal ed from Synbol's outside auditors.

ss. In or about the third quarter of
2001, the defendant M CHAEL DEGENNARO caused Synbol
to recognize an $11 mllion expense associated with
the term nation of Symbol enployees.

tt. In or about Decenber 2001, the
def endant M CHAEL DEGENNARO directed co-conspirator
James Dean to reverse $5 mllion of an inventory
reserve.

uu. In or about January 2002, the
def endants TOMO RAZM LOVI C, KENNETH JAEGG and
M CHAEL DEGENNARO caused Synbol to rel ease $10
mllion from Account 9106 to increase reported
earnings for the fourth fiscal quarter of 2001.

5. Cust oner _Service

vv. On or about Decenber 21, 2001,
t he def endant JAMES HEUSCHNEI DER caused t he transfer

of $3 mllion from a deferred revenue account to a
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current revenue account.
ww. |In or about the first fiscal
gquarter of 2002, the defendant JAMES HEUSCHNEI DER
caused the transfer of approximately $2.98 nillion
froma deferred revenue account to a current revenue

account .

XX. On or about June 24, 2002, the
def endant JAMES HEUSCHNEI DER sent an e-mail to a
Synbol enpl oyee instructing the enployee to bill a
Synmbol custonmer that had not submtted a purchase
order.

yy. On or about June 28, 2002, the
def endant JAMES HEUSCHNEI DER replied “Go ahead” to an

e-mail he received froma Synbol enployee that

st at ed:
Jim | have set up the 8 contracts
fromthe cancel |ist that you asked ne
to. | do not have a signed contract

or PO. Are you sure you want themto
invoice? Yes | amjust trying to
cover my ass, so please do not give ne
a verbal response.

zz. |In or about the second fiscal

gquarter of 2002, the defendant JAMES HEUSCHNEI DER
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caused the transfer of approximately $5.5 mllion
froma deferred revenue account to a current revenue
account .

(Title 18, United States Code, Sections 371

and 3551 et seq.)

COUNT TWO
(Securities Fraud)

99. The allegations contained in
paragraphs 1 through 95, 97 and 98 are reall eged and
incorporated as if fully set forth in this paragraph.

100. In or about and between 1999 and
Decenber 2002, both dates being approxi mate and
inclusive, within the Eastern District of New York
and el sewhere, defendants TOMO RAZM LOVI C, KENNETH
JAEGGE , BRI AN BURKE, FRANK BORGHESE, M CHAEL
DEGENNARO, CHRI STOPHER DESANTI S and JAMES
HEUSCHNEI DER, together with Robert Korkuc, Robert
Asti and others, did knowingly and willfully,
directly and indirectly, use and enpl oy nmani pul ative

and deceptive devices and contrivances in violation
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of Rule 10b-5 of the Rules and Regul ati ons of the SEC
(Title 17, Code of Federal Regul ations, Section
240.10b-5), in that the defendants, together wth
others, did knowingly and willfully, directly and
indirectly, (a) enploy devices, schenes, and
artifices to defraud; (b) nake untrue statenents of
material fact and omt to state material facts
necessary in order to nmake the statenments made, in
i ght of the circunstances under which they were
made, not m sl eading; and (c) engage in acts,
practices, and courses of business which would and
did operate as a fraud and deceit upon nmenbers of the
i nvesting public, in connection with purchases and
sal es of Synbol securities, and by use of the neans
and instrunentalities of interstate commerce and the
mai | s.

(Title 15, United States Code, Sections
78j (b) and 78ff; Title 18, United States Code,
Sections 2 and 3551 et seq.)

COUNTS THREE THROUGH FOURTEEN
(Fal se SEC Filings)

101. The all egations contained in
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par agraphs 1 through 95, 97 and 98 are reall eged and
incorporated as if fully set forth in this paragraph.

102. On or about the dates |isted bel ow,
within the Eastern District of New York and
el sewhere, the defendants |isted bel ow unl awfully,
wllfully, and know ngly made and caused to be made
statements in reports and docunents required to be
filed with the SEC under the Securities Exchange Act
of 1934 and the rul es and regul ati ons pronul gat ed
t hereunder, which statenents were fal se and
m sl eading with respect to material facts, to wt,
t he defendants |isted bel ow submtted the filings

|isted below to the SEC:

COUNT DEFENDANT FI LI NG APPROXI MATE
DATE OF
FI LI NG
THREE RAZM LOVI C Form 10-k for Synbol March 1, 20
JAEGG Technol ogies, Inc., for
BURKE t he Year Ending Decenber
31, 1999
FOUR JAEGG Form 10-Q for Synbol May 2, 2000
Technol ogies, Inc., for
the First Quarter of
2000
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FI VE RAZM LOVI C Form 10-Q for Synbol August 2,
JAEGG Technol ogies, Inc., for |2000
t he Second Quarter of
2000
SI X RAZM LOVI C Form 10-Q for Synbol Cct ober 31,
JAEGG Technol ogies, Inc., for |2000
the Third Quarter of
2000
SEVEN JAEGG Form 10-k for Synbol Mar ch 30,
Technol ogies, Inc., for |2001
t he Year Endi ng Decenber
31, 2000
El GHT RAZM LOVI C Form 10-Q for Synbol May 11, 200
JAEGG Technol ogi es, Inc., for
the First Quarter of
2001
NI NE RAZM LOVI C Form 10-Q for Synbol August 14,
JAEGG Technol ogies, Inc., for |2001
t he Second Quarter of
2001
TEN RAZM LOVI C Form 10-Q for Synbol Novenber 2,
JAEGG Technol ogies, Inc., for |2001
the Third Quarter of
2001
ELEVEN JAEGG Form 10-k for Synbol March 26,
Technol ogies, Inc., for |2002
t he Year Endi ng Decenber
31, 2001
TWELVE JAEGG Form 10-Q for Synbol May 13, 200
Technol ogies, Inc., for
the First Quarter of
2002
THI RTEEN JAEGG Form 10-Q for Synbol August 13,
Technol ogies, Inc., for |[2002

t he Second Quarter
2002

of
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FOURTEEN JAEGG Form 10-Q for Synbol Novenmber
Technol ogies, Inc., for |2002
the Third Quarter of
2002

14

(Title 15, United States Code, Sections
78m(a) and 78ff; Title 18, United States Code,
Sections 2 and 3551 et seq.)

COUNT FI FTEEN

(Conspiracy to Conmit Mail and Wre
Fraud - GOLDNER and JAEGA )

103. The all egations contained in
paragraphs 1 through 23 and 77 through 95 are
reall eged and incorporated as if fully set forth in
t hi s paragraph.

104. In or about and between the early-
1990s and October 2003, both dates bei ng approxi nate
and inclusive, within the Eastern District of New
York and el sewhere, the defendants LEONARD GOLDNER
and KENNETH JAEGG, together with others, did
knowi ngly and intentionally conspire to devise a
scheme and artifice to defraud Symbol, and to obtain
noney and property from Synmbol, by neans of

materially fal se and fraudul ent pretenses,
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representations and prom ses, and for the purpose of
executing such schene and artifice, to (a) place and
cause to be placed in a post office and authorized
depository for mail matter, matters and things to be
sent and delivered by the United States Postal
Service, and to deposit matters and things to be sent
and delivered by private and commercial interstate
carriers, in violation of Title 18, United States
Code, Section 1341, and (b) cause witings, signs,
signals, pictures and sounds to be transmtted by
means of wire communication in interstate and foreign
comrerce, in violation of Title 18, United States
Code, Section 1343.

105. In furtherance of the conspiracy and
to effect its objects, within the Eastern District of
New York and el sewhere, the defendants LEONARD
GOLDNER and KENNETH JAEGGI , together with others,
comm tted and caused the conm ssion of, anong others,
t he follow ng:

OVERT ACTS

a. On or about June 2, 2000, a
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Synbol enpl oyee was contacted concerning the exercise
of 101, 250 stock options by the defendant KENNETH
JAECA .

b. On or about June 9, 2000, a
Synbol enpl oyee requested that a Synbol stock
certificate be issued in the defendant KENNETH
JAEGG ' s nane by the Bank of New YorKk.

C. On or about June 9, 2000, the
def endant KENNETH JAEGG signed an SEC Form 4 t hat
fal sely reported that he had exercised 101, 250 stock
options on May 24, 2000.

d. On or about June 9, 2000, the
def endant LEONARD GOLDNER caused the Form 4 referred
to in the precedi ng sub-paragraph to be filed with
t he SEC.

e. On or about June 30, 2000, the
def endant KENNETH JAEGG caused paynent to be nade to
Symbol by wire transfer in the amount of $2, 099, 780.

f. On or about July 15, 2002, a
Synbol enpl oyee was contacted concerning the exercise

of 379,688 stock options by the Senior Executive.
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g. On or about August 1, 2002, a
Synbol enpl oyee requested that a Synbol stock
certificate be issued in the Senior Executive's nane
by the Bank of New York

h. On or about August 5, 2002, the
Seni or Executive caused paynent to be made to Synbol
in the amount of $1,776, 536.

i On or about August 9, 2002, the
Seni or Executive signed an SEC Form 4 that falsely
reported that the Senior Executive had exercised
379, 688 stock options on July 11, 2002.

j- On or about August 9, 2002, the
def endant LEONARD GOLDNER caused the Form 4 referred
to in the precedi ng sub-paragraph to be filed with
t he SEC.

K. On or about July 17, 2002, the
def endant LEONARD GOLDNER contacted a Synbol enpl oyee
concerning the exercise of 75,000 stock options by
GOLDNER.

l. On or about July 29, 2002, the

def endant LEONARD GOLDNER caused paynent to be nade
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to Synbol in the anbunt of $351, 710.

m On or about August 1, 2002, a
Synmbol enpl oyee requested that a Synmbol stock
certificate be issued in the defendant LEONARD
GOLDNER s nane by the Bank of New York.

n. On or about August 9, 2002, the
def endant LEONARD GOLDNER si gned an SEC Form 4 t hat
fal sely reported that he had exercised 75,000 stock
options on July 11, 2002.

0. On or about August 9, 2002, the
def endant LEONARD GOLDNER caused the Form 4 referred
to in the precedi ng sub-paragraph to be filed with
t he SEC.

p. On or about April 17, 2003, the
def endant LEONARD GOLDNER spoke by tel ephone with a
Synbol enpl oyee.

(Title 18, United States Code, Sections 371
and 3551 et seq.)

COUNTS SI XTEEN AND SEVENTEEN
(Mail Fraud — GOLDNER and JAEGA )

106. The allegations contained in

paragraphs 1 through 23 and 77 through 95 are hereby
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real |l eged and incorporated as though fully set forth
in this paragraph.

107. In or about and between the early-
1990s and October 2003, both dates bei ng approxi nmate
and inclusive, within the Eastern District of New
York and el sewhere, the defendants LEONARD GOLDNER
and KENNETH JAEGG, together with others, did
know ngly and intentionally devise a schene and
artifice to defraud Synmbol, and to obtain noney and
property from Synbol, by nmeans of materially false
and fraudul ent pretenses, representations and
prom ses, and for the purpose of executing such
scheme and artifice, and attenpting to do so, did
cause to be placed in a post office and authorized

depository for mail, matters and things to be sent

and delivered by the United States Postal Service, to

wit: RS Form W2s, as indicated bel ow

COUNT DEFENDANT DOCUMENT

APPROXI MATE
DATE OF
MAI LI NG
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S| XTEEN JAEGG IRS Form W2 for the January 31,
GOLDNER Year Endi ng December 31, | 2001

2000 mailed to JAEGAE ' s
home address

SEVENTEEN GOLDNER IRS Form W2 for the January 31,
Year Endi ng Decenmber 31, | 2003

2002 mailed to GOLDNER s
home address

(Title 18, United States Code, Sections
1341, 2 and 3551 et seq.)

COUNTS EI GHTEEN AND NI NETEEN
(Mail Fraud — GOLDNER and JAEGG )

108. The allegations contained in
paragraphs 1 through 23 and 77 through 95 are hereby
real |l eged and incorporated as though fully set forth
in this paragraph.

109. In or about and between the early-
1990s and October 2003, both dates bei ng approxi mate
and inclusive, within the Eastern District of New
York and el sewhere, the defendants LEONARD GOLDNER
and KENNETH JAEGG, together with others, did
know ngly and intentionally devise a schenme and
artifice to defraud Synmbol, and to obtain noney and

property from Synmbol, by nmeans of materially false
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and fraudul ent pretenses, representations and
prom ses, and for the purpose of executing such
scheme and artifice, and attenpting to do so, did
deposit and cause to be deposited matters and things
to be sent and delivered by private and comerci al
interstate carriers, to wit: SEC Form 4s, as

i ndi cated bel ow

COUNT DEFENDANT DOCUNMENT APPROXI MATE
DATE PROVI DI
TO CARRI ER
El GHTEEN JAEGA SEC Form 4 dat ed June 9, 200l
GOLDNER June 9, 2000
NI NETEEN GOLDNER SEC Form 4 dat ed August 9,
August 9, 2002 2002

(Title 18, United States Code, Sections
1341, 2 and 3551 et seq.)

COUNT TWVENTY
(Wre Fraud - GOLDNER and JAEGA )

110. The all egations contained in
paragraphs 1 through 23 and 77 through 95 are hereby
real |l eged and incorporated as though fully set forth
in this paragraph.

111. In or about and between the early-
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1990s and October 2003, both dates bei ng approxi nate
and inclusive, within the Eastern District of New
York and el sewhere, the defendants LEONARD GOLDNER
and KENNETH JAEGG, together with others, did
knowi ngly and intentionally devise a schenme and
artifice to defraud Synbol, and to obtain noney and
property from Synmbol, by nmeans of materially false
and fraudul ent pretenses, representations and
prom ses, and for the purpose of executing such
schenme and artifice did transmt and cause to be
transmtted, by neans of wire conmunication in
interstate and foreign comrerce, witings, signs,
signals, pictures and sounds, to wit: a wire transfer
of funds on or about June 30, 2000 from JAEGA ' s
account at Nationsbank of North Carolina |ocated in
North Carolina, to Synmbol’s account at JPMorgan Chase
Bank | ocated in New York, in the anmount of
$2, 099, 780.

(Title 18, United States Code, Sections
1343, 2 and 3551 et seq.)

COUNT TWENTY- ONE
(Conspiracy to Inpair, |npede, Obstruct and Def eat
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I nternal Revenue Service — GOLDNER and JAEGGH )

112. The allegations contained in
paragraphs 1 through 23 and 77 through 95 are hereby
real |l eged and incorporated as though fully set forth
in this paragraph.

113. In or about and between the early-
1990s and October 2003, both dates bei ng approxi mate
and inclusive, within the Eastern District of New
York and el sewhere, the defendants LEONARD GOLDNER
and KENNETH JAEGGE , together with others, did
know ngly and intentionally conspire to defraud the
United States by inpeding, inpairing, obstructing and
def eating the | awful government functions of the IRS
of the Treasury Departnent, an agency and depart ment
of the United States, in the ascertainment,
conput ati on, assessnent and collection of revenue, to
wWit: inconme tax.

114. In furtherance of the conspiracy and
to effect its objects, within the Eastern District of
New York and el sewhere, the defendants LEONARD

GOLDNER and KENNETH JAEGGI, together with others,
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commtted and caused the comm ssion of, anong others,
t he follow ng:

OVERT ACTS

a. On or about June 9, 2000, the
def endant KENNETH JAEGG caused a letter to be mailed
to the I RS

b. On or about June 30, 2000, the
def endant KENNETH JAEGG caused paynent to be nade to
Symbol by wire transfer in the ambunt of $2, 099, 780.

C. On or about January 31, 2001,
Synbol nmailed an IRS Form W2 to the defendant
KENNETH JAEGG at his hone address.

d. On or about April 15, 2001, the
def endant KENNETH JAEGG caused to be filed with the
IRS in Holtsville, New York, a 2000 joint incone tax
return, which return contained a false statenent
concerni ng the amount of conpensation JAEGG received
from Synbol .

e. On or about July 17, 2002, the
def endant LEONARD GOLDNER caused a letter to be

mai led to the |IRS.
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f. On or about July 29, 2002, the
def endant LEONARD GOLDNER caused paynment to be made
to Synbol in the ambunt of $351, 710.

g. On or about January 31, 2003,
Synbol nmailed an IRS Form W2 to the defendant
LEONARD GOLDNER at hi s home address.

h. On or about April 17, 2003, the
def endant LEONARD GOLDNER spoke by tel ephone with a
Synbol enpl oyee.

. On or about October 15, 2003, the
def endant LEONARD GOLDNER caused to be filed with the
IRS in Holtsville, New York, a 2002 joint incone tax
return, which return contained a false statenent
concerni ng the ampunt of conpensati on GOLDNER
recei ved from Synbol .

(Title 18, United States Code, Sections 371
and 3551 et seq.)

COUNT _TWENTY- TWO
(I'ncome Tax Evasi on - GOLDNER)

115. The allegations contained in
paragraphs 1 through 23, 77 through 95, 113 and 114

are hereby realleged and incorporated as though fully
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set forth in this paragraph.

116. On or about October 15, 2003, within
the Eastern District of New York, the defendant
LEONARD GOLDNER, a resident of Huntington, New York
did knowi ngly and willfully attenpt to evade and
def eat substantial incone tax due and owing by himto
the United States of Anerica, by filing and causing
to be filed with the Internal Revenue Service Center,
Hol tsville, New York, a false and fraudul ent United
States Joint Income Tax Return, Form 1040, for the
cal endar year 2002, wherein he stated that he earned
$1, 314,740 in conpensation from Synmbol, and that he
had a resulting joint tax liability of $409, 491,
whereas, as he then and there well knew and believed,
hi s conpensation for said cal endar year was nore than
$1, 464, 000, upon which said joint taxable incone
there was owing to the United States of Anmerica an
inconme tax of nore than $468, 000. 00.

(Title 26, United States Code, Section

7201; Title 18, United States Code, Sections 3551 et

seq.)
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COUNT TWENTY- THREE
(I ncome Tax Evasion - JAEGA)

117. The allegations contained in
par agraphs 1 through 23, 77 through 95, 113 and 114
are hereby realleged and incorporated as though fully
set forth herein.

118. On or about April 15, 2001, within the
Eastern District of New York, the defendant KENNETH
JAEGGE , a resident of East Setauket, New York, did
knowi ngly and willfully attenpt to evade and def eat
substantial income tax due and owing by himto the
United States of America, by filing and causing to be
filed with the Internal Revenue Service Center,
Hol tsville, New York, a false and fraudul ent United
States Joint Inconme Tax Return, | RS Form 1040, for
t he cal endar year 2000, wherein he stated that he
earned $12,566, 158 in conpensation from Synbol, and
that he had a resulting joint tax liability of
$4, 706, 507, whereas, as he then and there well knew
and believed, his enployee conpensation for said
cal endar year was nore than $13, 667, 000, upon which

said joint taxable income there was owi ng to the
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United States of Anmerica an inconme tax of nore than
$5, 155, 000.
(Title 26, United States Code, Section
7201; Title 18, United States Code, Sections 3551 et

seq.)

COUNT _TWVENTY- FOUR
(Fal se Filing - GOLDNER)

119. The allegations contained in
par agraphs 1 through 23, 77 through 95, 113 and 114
are hereby realleged and i ncorporated as though fully
set forth in this paragraph.

120. On or about October 15, 2003, within
the Eastern District of New York, the defendant
LEONARD GOLDNER, a resident of Huntington, New York
did know ngly and willfully mke and subscribe a
United States Individual Income Tax Return, I RS Form
1040, for the cal endar year 2002, which was verified
by a witten declaration that it was nade under the
penal ties of perjury and filed with the Director,

I nternal Revenue Service Center, at Holtsville, New
Yor k, and whi ch GOLDNER di d not believe to be true

and correct as to every material matter, in that he



102
stated that he earned $1, 314,740 in conpensation from
Synbol , whereas, as he then and there well knew and
bel i eved, his conpensation for said cal endar year was
nore than $1, 464, 000.

(Title 26, United States Code, Section
7206(1); Title 18, United States Code, Sections 3551

et seq.)

COUNT TWENTY- FI VE
(False Filing - JAEGA)

121. The allegations contained in
par agraphs 1 through 23, 77 through 95, 113 and 114
are hereby realleged and incorporated as though fully
set forth in this paragraph.

122. On or about April 15, 2001, within the
Eastern District of New York, the defendant KENNETH
JAEGGE , a resident of East Setauket, New York, did
knowi ngly and willfully make and subscribe a United
States Individual Income Tax Return, IRS Form 1040,
for the cal endar year 2000, which was verified by a
witten declaration that it was nmade under the
penalties of perjury and filed with the Director,

I nternal Revenue Service Center, at Holtsville, New
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York, and which JAEGG did not believe to be true and
correct as to every material matter, in that he
stated that he earned $12, 566, 158 in conpensati on
from Synbol, whereas, as he then and there well knew
and believed, his enployee conpensation for said
cal endar year was nore than $13, 667, 000.

(Title 26, United States Code, Section
7206(1); Title 18, United States Code, Sections 3551
et seq.)

CRI M NAL FORFEI TURE ALLEGATI ON AS TO COUNTS ONE AND
WO

123. The United States hereby gives notice
to the defendants charged in Counts One and Two t hat,
upon their conviction of such offenses, the
governnment will seek forfeiture in accordance with
Title 18, United States Code, Section 981(a)(1)(CO
and Title 28, United States Code, Section 2461(c),
whi ch require any person convicted of such offenses
to forfeit any property constituting or derived from
proceeds obtained directly or indirectly as a result

of such offenses, including but not limted to the
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foll ow ng:

MONEY JUDGVENT

A sum of noney equal to approximtely
$63, 000,000 in United States currency, for which the

def endants are jointly and severally |iable.

SPECI FI C PROPERTY

a. Al'l funds on deposit in Banc of
America account nunber 207-00426 held in the nane of
KENNETH V. JAEGG and Patti S. Jaeggi up to and
i ncluding the sumof $11,749.36 and all proceeds
traceabl e thereto;

b. 32,400 shares, stock certificates,
warrants and/or options of Synmbol Technol ogies, Inc.
held in the name of KENNETH V. JAEGG and Patti S.
Jaeggi in Banc of Anerica account nunber 207-00426
and all proceeds traceable thereto;

C. Al'l funds on deposit in Banc of
Ameri ca account nunber P62-032115 held in the name of
KENNETH V. JAEGGE and Patti S. Jaeggi up to and

i ncludi ng the sum of $20,437.95 and all proceeds
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traceabl e thereto; and
d. Al'l shares, stocks certificates,

warrants and/or options held in the name of KENNETH
V. JAEGE and Patti S. Jaeggi in Banc of Anerica
account nunber P62-032115 as follows: 2,500 shares of
Averen Corp.; 2,000 shares of Ace Ltd. Red Preferred
Shares Ser C; 10,000 shares of AT & T Wreless
Services Inc.; 5,000 shares of Bank of New York Inc.
35 shares of Bl ackrock New York Minicipal |ncone |
Auction Market Preferred Shares SER W/; six shares of
Bl ackrock New York Municipal Income Il Auction Mrket
Preferred Stock SER F7; 2,500 shares of Bristol Mers
Squi bb; 5,000 shares of Conagra Foods Inc.; 5,000
shares of Del uxe Corp.; 2,500 shares of Duke Energy
Corp.; 5,000 shares of Ford Motor Co. Del Com 5, 000
shares of Fresh Del Monte Produce Inc.; 2,500 shares
of GAT X Corp.; 3,000 shares of General Modtors
Acceptance Corp.; 2,500 shares of JP Morgan Chase &
Co.; 5,000 shares Johnson Controls Inc.; 5,000 shares
of Lubrizol Corp.; 10,000 shares of Merck & Co. Inc.;

one share of Municipal Holdings NY INSD FD I NC
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Auction Rate Preferred; five shares of Minici pal
Hol di ngs NY I NSD FD I NC Auction Rate Preferred Stock
SER E; one share of Minicipal Hol dings INSD FD 3. 6%
Auction Rate; 16 shares of Miunicipal Yield NY INSD FD
I NC AUCTI ON Mar ket Preferred Stock SER B; 5,000
shares of Newell| Rubbermaid Inc.; seven shares of
Nuveen NY | NVT QUAL Municipal Fund Inc. Auction Rate
Preferred SER T, five shares of Nuveen NY Performance
Pl us Muni ci pal Fund Inc. Auction Rate Preferred SER
M 24 shares of Nuveen NY Select Quality Muinici pal
Fund Muni ci pal Auction Rate SER W 2,500 shares of
Progress Energy Inc.; 2000 shares of Renai ssance
Hol di ngs Ltd. Preferred Shares B 7.30% 5,000 shares
of Sara Lee Corp.; 2000 shares of Saturns Sprint Cap
Corp.; 10,000 shares of Visteon Corp. Com 10, 000
shares of AT & T Corp. New, 5,000 shares of Snap On
Inc.; 10,000 shares of Tupperware Corp.; 500, 000
shares of Metropolitan Transit Authority New York Rev
Ref Rev 00.0005% and all proceeds traceable thereto.

124. |f any of the above-described

forfeitable property, as a result of any act or
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om ssion of the defendant(s):

(a) cannot be | ocated upon the exercise of
due diligence;

(b) has been transferred or sold to, or
deposited with, a third party;

(c) has been placed beyond the
jurisdiction of the court;

(d) has been substantially dimnished in
val ue; or

(e) has been conmm ngled with other
property which cannot be divided without difficulty;
it is the intent of the United States, pursuant to
Title 21, United States Code, Section 853(p), as
i ncorporated by Title 28, United States Code, Section
2461(c) to seek forfeiture of any other property of
such defendants up to the value of the forfeitable
property described in this forfeiture all egation,
including but not limted to the follow ng: (a) al
right, title and interest in the real property and
prem ses | ocated at 746 Soundvi ew Road, M| Neck

New York 11771;(b) all right, title and interest in
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the real property and prem ses |ocated at 23
Wboodbrook Circle, Holtsville, New York 11742; (c) al
right, title and interest in the real property and
prem ses | ocated at 6 Chereb Court, East Setauket,
New York 11733; (d) all right, title and interest in
the real property and prem ses |ocated at 80 Mary’s
Lane, Sout hampton, New York 11968; (e) all right,
title and interest in the real property and pren ses
| ocated at 75 Washi ngton Drive, Montauk, New York;
(f) all right, title and interest in the real
property and prenises |ocated at 112 Norton Drive,
East Northport, New York 11731; (g) all right, title
and interest in the real property and prem ses
| ocated at 12955 SW 16!" Court, Building M Unit 107,
Penbr oke Pines, Florida; (h) all right, title and
interest in the real property and prem ses | ocated at
173 Lakewood Drive, Spring Valley, Nevada; and (i)
all right, title and interest in the real property
and prem ses | ocated at 2823 Bl ackberry Court,
Full erton, California.

(Title 28, United States Code, Section
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2461(c); Title 18, United States Code, Section

981(a)(1)(C; Title 21, United States Code, Section

853(p))

CRI M NAL FORFEI TURE ALLEGATI ON
AS TO COUNTS THREE THROUGH FOURTEEN

125. The United States hereby gives notice
to the defendants charged in Counts Three through
Fourteen that, upon their conviction of such
of fenses, the government will seek forfeiture in
accordance with Title 18, United States Code, Section
981(a)(1)(C) and Title 28, United States Code,
Section 2461(c), which require any person convicted
of such offenses to forfeit any property constituting
or derived from proceeds obtained directly or
indirectly as a result of such offenses, including
but not limted to the follow ng:

MONEY JUDGVENT

A sum of noney equal to approxinmately
$61, 000,000 in United States currency, for which the

defendants are jointly and severally I|iable.

SPECI FI C PROPERTY
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a. Al'l funds on deposit in Banc of
Anmerica account nunber 207-00426 held in the nane of
KENNETH V. JAEGGE and Patti S. Jaeggi up to and
i ncluding the sumof $11,749.36 and all proceeds
traceabl e thereto;

b. 32,400 shares, stock certificates,
warrants and/or options of Synmbol Technol ogies, Inc.
held in the name of KENNETH V. JAEGG and Patti S.
Jaeggi in Banc of Anerica account nunber 207-00426
and all proceeds traceable thereto;

C. Al'l funds on deposit in Banc of
America account nunber P62-032115 held in the name of
KENNETH V. JAEGG and Patti S. Jaeggi up to and
i ncluding the sum of $20,437.95 and all proceeds
traceabl e thereto; and

d. Al'l shares, stocks certificates,
warrants and/or options held in the name of KENNETH
V. JAEGE and Patti S. Jaeggi in Banc of Anerica
account nunber P62-032115 as follows: 2,500 shares of
Averen Corp.; 2,000 shares of Ace Ltd. Red Preferred

Shares Ser C; 10,000 shares of AT & T Wrel ess



111
Services Inc.; 5,000 shares of Bank of New York Inc.
35 shares of Bl ackrock New York Minicipal |ncone Il
Auction Market Preferred Shares SER W/; six shares of
Bl ackrock New York Municipal Income Il Auction Mrket
Preferred Stock SER F7; 2,500 shares of Bristol Mers
Squi bb; 5,000 shares of Conagra Foods Inc.; 5,000
shares of Del uxe Corp.; 2,500 shares of Duke Energy
Corp.; 5,000 shares of Ford Motor Co. Del Com 5, 000
shares of Fresh Del Monte Produce Inc.; 2,500 shares
of GAT X Corp.; 3,000 shares of General Modtors
Acceptance Corp.; 2,500 shares of JP Modrgan Chase &
Co.; 5,000 shares Johnson Controls Inc.; 5,000 shares
of Lubrizol Corp.; 10,000 shares of Merck & Co. Inc.;
one share of Municipal Holdings NY INSD FD I NC
Auction Rate Preferred; five shares of Minici pal
Hol di ngs NY I NSD FD I NC Auction Rate Preferred Stock
SER E; one share of Muinicipal Holdings INSD FD 3. 6%
Auction Rate; 16 shares of Miunicipal Yield NY |INSD FD
I NC AUCTI ON Mar ket Preferred Stock SER B; 5,000
shares of Newell Rubbermaid Inc.; seven shares of

Nuveen NY | NVT QUAL Munici pal Fund Inc. Auction Rate
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Preferred SER T; five shares of Nuveen NY Perfornmance
Pl us Munici pal Fund Inc. Auction Rate Preferred SER
M 24 shares of Nuveen NY Select Quality Munici pal
Fund Muni ci pal Auction Rate SER W 2,500 shares of
Progress Energy Inc.; 2000 shares of Renai ssance
Hol dings Ltd. Preferred Shares B 7.30% 5,000 shares
of Sara Lee Corp.; 2000 shares of Saturns Sprint Cap
Corp.; 10,000 shares of Visteon Corp. Com 10,000
shares of AT & T Corp. New, 5,000 shares of Snap On
Inc.; 10,000 shares of Tupperware Corp.; 500, 000
shares of Metropolitan Transit Authority New York Rev
Ref Rev 00.0005% and all proceeds traceable thereto.

126. |If any of the above-described
forfeitable property, as a result of any act or
om ssion of the defendant(s):

(a) cannot be | ocated upon the exercise of
due diligence;

(b) has been transferred or sold to, or
deposited with, a third party;

(c) has been placed beyond the

jurisdiction of the court;
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(d) has been substantially dimnished in
val ue; or

(e) has been comm ngled with other
property which cannot be divided without difficulty;
it is the intent of the United States, pursuant to
Title 21, United States Code, Section 853(p), as
i ncorporated by Title 28, United States Code, Section
2461(c) to seek forfeiture of any other property of
such defendants up to the value of the forfeitable
property described in this forfeiture allegation,
including but not limted to the follow ng: (a) al
right, title and interest in the real property and
prem ses | ocated at 6 Chereb Court, East Setauket,
New York 11733; (b) all right, title and interest in
the real property and prem ses |ocated at 80 Mary’s
Lane, Sout hampton, New York 11968; (c) all right,
title and interest in the real property and prem ses
| ocated at 75 Washi ngton Drive, Montauk, New York;
and (d) all right, title and interest in the real
property and prenises |ocated at 112 Norton Drive,

East Northport, New York 11731
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(Title 28, United States Code, Section
2461(c); Title 18, United States Code, Section
981(a)(1)(C); Title 21, United States Code, Section

853(p))

CRI'M NAL FORFEI TURE ALLEGATI ON
AS TO COUNTS FI FTEEN THROUGH TWENTY

127. The United States hereby gives notice
to the defendants charged in Counts Fifteen through
Twenty that, upon their conviction of such offenses,
the governnment will seek forfeiture in accordance
with Title 18, United States Code, Section
981(a)(1)(C) and Title 28, United States Code,
Section 2461(c), which require any person convicted
of such offenses to forfeit any property constituting
or derived from proceeds obtained directly or
indirectly as a result of such offenses, including
but not limted to the follow ng:

MONEY JUDGVENT

A sum of nobney equal to approxinmately
$26, 400,000 in United States currency, for which the

def endants are jointly and severally |iable.
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SPECI FI C PROPERTY

a. Al'l funds on deposit in Banc of
America account nunmber 207-00426 held in the nane of
KENNETH V. JAEGGE and Patti S. Jaeggi up to and
i ncluding the sumof $11,749.36 and all proceeds
traceabl e thereto;

b. 32,400 shares, stock certificates,
warrants and/ or options of Symbol Technol ogies, Inc.
hel d in the nanme of KENNETH V. JAEGG and Patti S.
Jaeggi in Banc of Anmerica account nunber 207-00426
and all proceeds traceable thereto;

C. Al'l funds on deposit in Banc of
Ameri ca account nunber P62-032115 held in the name of
KENNETH V. JAEGGE and Patti S. Jaeggi up to and
i ncluding the sum of $20,437.95, and all proceeds
traceabl e thereto;

d. Al'l shares, stocks certificates,
warrants and/or options held in the nane of KENNETH
V. JAEGE and Patti S. Jaeggi in Banc of Anerica
account nunber P62-032115 as follows: 2,500 shares of

Averen Corp.; 2,000 shares of Ace Ltd. Red Preferred
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Shares Ser C; 10,000 shares of AT & T Wreless
Services Inc.; 5,000 shares of Bank of New York Inc.
35 shares of Bl ackrock New York Muinicipal Incone I
Auction Market Preferred Shares SER W/; six shares of
Bl ackrock New York Municipal Incone Il Auction Market
Preferred Stock SER F7; 2,500 shares of Bristol Mers
Squi bb; 5,000 shares of Conagra Foods Inc.; 5,000
shares of Del uxe Corp.; 2,500 shares of Duke Energy
Corp.; 5,000 shares of Ford Motor Co. Del Com 5, 000
shares of Fresh Del Mnte Produce Inc.; 2,500 shares
of GAT X Corp.; 3,000 shares of General Modtors
Accept ance Corp.; 2,500 shares of JP Modrgan Chase &
Co.; 5,000 shares Johnson Controls Inc.; 5,000 shares
of Lubrizol Corp.; 10,000 shares of Merck & Co. Inc.;
one share of Municipal Holdings NY INSD FD I NC
Auction Rate Preferred; five shares of Mini ci pal
Hol di ngs NY INSD FD I NC Auction Rate Preferred Stock
SER E; one share of Municipal Holdings INSD FD 3. 6%
Auction Rate; 16 shares of Municipal Yield NY INSD FD
I NC AUCTI ON Mar ket Preferred Stock SER B; 5,000

shares of Newell Rubbermaid Inc.; seven shares of
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Nuveen NY | NVT QUAL Municipal Fund Inc. Auction Rate
Preferred SER T; five shares of Nuveen NY Performance
Pl us Municipal Fund Inc. Auction Rate Preferred SER
M 24 shares of Nuveen NY Sel ect Quality Minici pal
Fund Muni ci pal Auction Rate SER W 2,500 share of
Progress Energy Inc.; 2000 shares of Renai ssance
Hol dings Ltd. Preferred Shares B 7.30% 5,000 shares
of Sara Lee Corp.; 2000 shares of Saturns Sprint Cap
Corp.; 10,000 shares of Visteon Corp. Cont 10, 000
shares of AT & T Corp. New, 5,000 shares of Snap On
Inc.; 10,000 shares of Tupperware Corp.; 500,000
shares of Metropolitan Transit Authority New York Rev
Ref Rev 00.0005% and all proceeds traceable thereto;

e. 90, 594 shares, stock certificates,
warrants and/or options of Symbol Technol ogies, Inc.
held in the name of LEONARD GOLDNER and Jacquel i ne
Gol dner in Bank of America Collateral account nunber
207- 00064 and all proceeds traceable thereto; and
f. 62,986 shares, stock certificates,

war rants and/ or options of Symbol Technol ogi es, Inc.

held in the name of LEONARD GOLDNER i n Bank of New
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Yor k account nunber 313-26687 and all proceeds
traceabl e thereto.

128. If any of the above-described
forfeitable property, as a result of any act or
onm ssion of the defendant(s):

(a) cannot be | ocated upon the exercise of
due diligence;

(b) has been transferred or sold to, or
deposited with, a third party;

(c) has been placed beyond the
jurisdiction of the court;

(d) has been substantially dimnished in
val ue; or

(e) has been comm ngled with other
property which cannot be divided without difficulty;
it is the intent of the United States, pursuant to
Title 21, United States Code, Section 853(p), as
incorporated by Title 28, United States Code, Section
2461(c) to seek forfeiture of any other property of
such defendants up to the value of the forfeitable

property described in this forfeiture allegation,
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including but not limted to the follow ng: (a) al
right, title and interest in the real property and
prem ses | ocated at 6 Chereb Court, East Setauket,
New York 11733; (b) all right, title and interest in
the real property and prem ses | ocated at 48 Tayl or
Road, Huntington Bay, New York 11743; (c) all right,
title and interest in 1,793 shares of stock in Theso
Corp. allocated to Unit 6A in the building known as
300 East 71t Street, New York, New York, all right,
title and interest to that certain proprietary
| ease(s) appurtenant thereto and any substitutes,
repl acenents and additional shares and any anendnents
to and extensions or replacenments of the proprietary
| ease(s), and all fixtures and personal property
appurtenant thereto; and (d) all right, title and
interest in 1401 shares of stock in the Hal stead
Property Co. L.L.C. allocated to Unit 11H in the
bui | di ng known as 165 West 66'" Street, New York, New
York, all right, title and interest to that certain
proprietary | ease(s) appurtenant thereto and any

substitutes, replacenents and additional shares and
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any
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amendnments to and extensions or replacenents of the
proprietary
| ease(s), and all fixtures and personal property
appurtenant thereto.

(Title 28, United States Code, Section
2461(c); Title 18, United States Code, Section

981(a)(1)(C); Title 21, United States Code, Section

853(p))

A TRUE BI LL

FOREPERSON

ROSLYNN R. MAUSKOPF
UNI TED STATES ATTORNEY
EASTERN DI STRI CT OF NEW YORK



