
May 8,2008 

Dear Senators Reid and McConndl, 

We understand that next week the Senate will consider N.R 980,the Public Safety Employer-
Fmployee Cooperatjon Act. Because it represents anunprscedexlted Federal intrusion into state 
and I 4 decision-making,patetrtidly disrupts our nalion's carefully developed emergency-
responsefunctions,and raises serious Constitutional questions under fie Tenh Amendment, the 
Administration strung1y opposes this legislation. If H.R,980 or anv other Wli d u l  -presentsthe 
concern below wcre presented to the M d e n t  his senior advisors would recommend that he 
-veto. 

This bill would pmmpi sta& authority to regul- the callective bqaining rights of its state and 
l d public safety employees, displacing the decisions behind existing statutes and mnstihrtions. 
The r@lalionshipbetween a statc govcmment and its rmploy&s, particdarly employtzs who 
assist in discharging the state's police powers, should not be the subject of Federal mdpulPltion 
absent a compelling Federal need. In the Administmion> view, H,R 980 does not satisfy this 
let3t, -use of settled principles Limiting F e d 4  inlervmtion in areas of stale sovereignty, and 
the bill's incornpatitibiIity with the national security interests set forth below. 

Whiie the Admirlistraliondoes nolobject to states deciding to allow collective bm-, we 
believe that m e  and local governmentsare themlves most appropriately positioned to d d  
with the complex issues indelemining the ramre and m g e  of collective bargaining rights, 
especialy at the local level. Federalism princjpies dictate that stam should be permitted the 
maximumf l d b i lity to dccide what type of bargaining is campatiblc with their execution of 
public sslfcty responsibilities amidst changing Iocd nwds. States bave responsibiy considered 
hese and other factors,leading to a majorirjr already requiring or allowing public-safety 
employees to collectivdy bargain, in etccordme with particular I d variarions. H.R. 980 
pmmm these decisions and Iocd varialions, and forces states and IocdJties to engage in 
nationally diclatcd collective bargaining with public safety employecs regardless of local 
circumstaaces. 

'l'he Federal preemption of siak authority to determine bargaining ruleswith public-dcty 
employees could result iq substantial cost increases and force lwdities to respond by cutting the 
sim oftheir local enforcement workforce or by raising taxes. Cost increases associated with 
previous public-sector wionizptions have been substaniial. Reductions in public-sa&y 
workfom size would raise safety mcerns, as would ptentiat seniority requirements, union 
work rules, and other I imirations an public-safety management These are decisjons best left to 
states and 'localities, sincc thcsc entities bear the direct casts and receive the direct h e f i t s  of he 
actions contemplaled. 

The Administration is also mcerned thal this bill could upset our nation's carefully developed 
emmgency-response functions. The President has resiructured and reformed the Federal 



government to fwus its sigGficant public-safetyresumes on s b t y  against terrorist ettWks 
and disasters, but our emergency-response W o n  relies heavily onmrdination with first 
responders iapublic-safetyagencies at the s h k ,  local, and t e r r i b i d  lwds. Any legislation 
establishing a uniform standard for collectivebargaining could redwe the flexibility neexld to 
prevent and respond to a shifting series of threats and ham&. 

F d 1y,KR. 980 raises serious Constitutional.concernsundmthc Tcnth AmendmcfiL It is not 
clear that courts would uphoirf the Feded government's authority to impox a a m p h s i v e  
regdation of the labor mlations between s*tes and b i r  employees in thc manner prescribed by 
H.R 980. Current Supreme Court mse law suggests that theTenth Amendment permitsthe 
Fderal governmentlo require state mmpiknce with a g a d  regulatory scheme, but does not 
permit thc Federal govenment to require states in their sovereign capacities to regulate their own 
citizens 

H.R980 rnay go beyond the permittedgeneral regulation of sbte activities because it extends 
the F1,KA's j + i d i ~ t i o nand authority (which currenily applies only to bbor ~Iat ionsbetween 
the fdra l  govment  and its employees) to labor relations m e e n  states aad Mr public 
employees, Specifically,the Federal requirement that states collectively bargain with their 
policeman, firefighters, and other public-safety employees in accordance witb Fedmid regdabon 
could be construed as infringing on s-s' core soverejgn functions of providing fire prevention 
mdpolice protection to their citizens. 
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