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PROCEEDTINGS

Whereupon,
I. LEWIS LIBBY
was called as a witness and, after first being duly sworn by
the Foreperson of the Grand Jury, was examined and.testified
as follows: |
EXAMINATION

BY MR. FITZGERALD:

Good morning, Mr. Libby.

A. Good morning.

Q. And we'’'re gqing to go -~ the first break will be at
10:45, but if you need a break sooner than that, let'ﬁs know.
I'd just like to briefly fe—advise you of all your
constitutional rights, which is that, again, you have the
right to refuse to answer any question to which a truthful
answer would tend to incriminate you. Do you understand that
right? You just have to say yes or no.

A. Oh, yes, sir. I'm sorry. Yes, sir.

Q. And secondly,.obviously even though you answered
questions the last time, you still have the right to refuse to
answer questions this time or change your mind at any time.
Do you understand that?

A. Yes, sir.

Q. And obviously, you still have a right to counsel.

And in fact, you are represented by Mr. Tate, the same
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attorney as last time. Correct?
A Correct, sir.
Q. And you understand that you have a right to ask for

a reasonable break, to step out of the room and consult with
Mr. Tate if you’d like. Correct? |

A. Yes, sir;

Q. And you also understand that your testimony is under
oath and further that based upon your conduct, in particular
contact with reporters, your conduct is the subject of
investigation by this Grand Jury, as it was last time. Do you
understand that?

A. Yes, sir.

Q. And as we confirmed prior to you appearing --
reappearing here this morning with your attorney, you remain

the same status as a subject. You understand that?

A. Yes, sir.

Q. OCkay. And are yoﬁ ready to proceed?

A. Yes, sir.

0. Okay. And is it fair to say, sir, that following

your last Grand Jury appearance which I believe was March 5th
of this year, just earlier this month, that you had a
conversation with your attorney and relayed to your attorney
that there were certain things that you wanted to correct or
amend following your testimony?

A. Yes, sir. I had additional recollections based on
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some of the questions you asked me.

Q. And is it your understanding that your attorney then
called me and told -- advised me, my office, that‘in fact you
had two things you wanted to clarify, and that again this
morning we met briefly and you clarified those two matters?

A. Yes, sir.

Q. Okay. And now what I’d simply 1like to do is forget
you talked to me before and just explain to the Grand Jury the
two different areas you wanted to clarify.

A. Yes, sir. You asked me about conversations with
Undersecretary Marc Grossman, and at the time I coﬁldn’t
remember any such discussion because I was trying to remember
a serious discussion with him about this topic. One of your
questions though had to do with whether I thought State had
sent Under -- had sent Ambassador Wilson on this mission which_
was so far off the mark in terms of what I thought at the time
that it stuck in my mind and I couldn’t think about how -- I
couldn’t understand how that misunderstand%ng could come
about. And then I -- in the middle of the night I remembered
that I had joked with Undersecretary Grossman about this, not
a serious discussion but a joke, and I can relay for you, if

you wish, how that joke came about and what it was.

Q. Sure.
A. Ribbing is probably a better word.
Q. Okay.
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| A. In the -- I have to go back in times to -- so that
you.understand how it began. 1In, in the summer of 2002,
before President Bush went to the U.N. and challenged the U.N.
to respond seriously to the threat posed by Saddam Hussein and
his unwillingness to -- at that point admit inspectors,and
abide by his obligation to turn over weapons of mass
destruction, there was a debate within the interagéncy,
meaning State Departheht, Pentagon, White House, about what,
what type of resolution -- what resolution and what type of
resolution we would need from the U.N. And one of the issues
was if we were going to go the U.N. and ask the U.N. to get
inspectors to Iraqg readmitted, what sort of rights woﬁld we
need? And the Vice President asked me to get the interagency
together to determine, if you’re going to go into Irag and
inspect for weapons, as difficult as that is, what is -- what
are the rights that you would want, what are the authorities
you would want the inspectors, the U.N. inspectors, to have,
to have a reasonable shot at finding something given how
difficult it would be since he had hidden all his weapons.
This was the belief,vthe understanding at the time, that he
had made great efforts to hide things.

So I went to the interagency, to the NSC, and they

went out to the interagency and said, we would like to get a
study going of what are the types of rights you would need if

you were a U.N. inspector. What would you most. want to have
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if you could have the best set of rights you could possibly

have? I received word back from some people on the NSC that

|Undersecretary Grossman had refused to participate, and he --

his view was that we couldn’t get an ideal set of rights and
that he told the NSC that I was asking for this soiely in an
attempt to get a 16ng list that couldn’t be achieved and then
to leak it, give it to the press to embarrass Secretary
Powell. That was not true and it was not why the Vice
President had asked me to go develop this list. It was in
order to get the best possible rights for the U.N. But it was
bothersome that he was not only not just'calling me and
saying, hey, what’s this about, but talking to people.in the
NSC and accusing us, in effect, of, of putting thié request in
bad faith when it was a request in good'faith to find out what
does the U.N. need.

Eventually we went ahead with the study as best we
could. The State Departmeht participated only up to the point
of what they thought the Secretary was likely to get, or
something-iike that.

That was, és I said, the fall of ’02. Now, let me
skip.forward to spring, or whenever it was that we were -- I
was in the SIT room. I recall now being in the SIT room with
Undersecretary Grossman. ‘We were waiting for a DC to begin,
or we were waiting for them to change out between an old one

and a new one.
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Q. Let me just stop you there. When you say "DC", do

you mean Deputies Committee Meeting?

A. I'm sorry, yes, sir.

Q. Okay.

A. A Deputies Committee. And we were standing there
and just waiting for it to go. And I -- to fill the time, I

ribbed Undersecretary Grossman by saying something like this
guy who went out to Niger was one of yours. And he smiled and
said, no, not one of ours, one of theirs, and pointed down the
table towards where the CIA officer usually sits in the
Interagency Meeting. And I said, but he was an ambassador,
meaning he was, you know, formerly at least at one point a
State Department person, and I was ribbing him about basically
that a State Department person had been leaking something when
he had been nine months before accusing us. And then, then I
said something about it'’s é, it’s a sad state of affairs when
the CIA -- again, this was another ribbing again or -- it’s a
sad state of affairs when the CIA has to get their own
ambassador to send to a country to ask questions about what
our embassy could be asking about, in effect. Again, it was
just a joke. And Grossman -- Undersecretary Grossman said
something or other. The ambassador in Niger was a woman. I
don’t recall her name. But I said something else to him,
like, did she know that he had been sent out there, or

something like that. And that’s what I recall from the, from
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the\conversation. It was mostly, you know, £illing time -
getﬁing ready for another meeting, and none of it was I
thinking of a serious discussion since the one thing that was
clear was that the CIA had sent, had sent this ambassador out
there. So that was my -- that’s my recollection.

Q. Do you kﬁow when this was in terms of the -- there
was a Pincus article that came out on May 6th, and which
referred to a former ambassador, but not by name. And then
later on there was a June 12th Pincus article. Do you know
where in this time frame this, this conversation would have
occurred with Undersecretary Grossman?

A. I don‘’t. I think it was a Kristof article 6n May
6th. You may have -- |

Q. Oh, I'm sorry. Thank you. I meant to say Kristof.

A. I don't know, I thought you said Pincus. But in any
case, the May 6th article referred to an ambassador. I don’t
recall, I don’'t recall where it was. I, I remember that it
was a session and standing next to him in the SIT room.

Q. Would you place this conversation in May or June as
opposed to July of 2003? And, and I mis-spoke. It was
Krisﬁof in May and Pincus on June 12th, and obviously you had
the Wilson op-ed on July 6th. Do you know if it was before or
after Wilson himself had come out by name? |

A. I think it was before Wilson had come out. I think

it was in the first half of June I would say.
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. Q. And was this a single conversation with Mr. Grossman
about this?

A. Yes, that’s all I remember.

Q. Do you know if you ever had a conversation about the
topic of this ambassador, whether you mentioned his name as
Wilson or not, whefe you asked him to find something out and
then he got back to you?

A. No. No, I don’'t remember anything about that. And
I don’‘’t think I mentioned his name in that conversation
because I don’‘t think I knew it at that point.

Q. And was there any discussion dﬁring that
conversation as you recall it about whether or not this
ambassador‘s wife had worked at the CIA?

A, Not that I recall.

Q. And when you had this conversation how did Mr.
Grossman appear to.take your comment? Seriously or lightly?

A. I thought he understood it lightly.

Q. And is that the only conversation you recall about
the topic of the ambassador traveling to Niger with Mr.
Grossman during May, June and July of 20037

A. It’s the only one that I recall, yeah.

Q. So we're clear, you had no conversation with Mr.

Grossman ever telling you that the ambassador had a wife who

worked at the CIA, at any time?

A. I don't recall him ever telling me that.
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10

Q. Now, you also -- there was a second part of your
testimony you wanted to clarify or amplify?

A. Yes. You asked me about a lunch with Ari Fleischer
on July 7, the day after Ambassador Wilson'’s column came out.
And you also asked me about the gaggle in the morning, and I
had sort of forgoﬁten that our lunch followed the morning -- a
morning gaggle where he.had made points about the Vice
President. And I recall that somewhere in the course of that
lunch, the first portion of it, as I recall, I thanked him for
having covered the points in the gaggle, so I did discuss that
part of it. |

Q. OCkay. And is it still your recollection that you

also discussed his future employment at that time, on July

7th --
A. Yes, sir.
Q. -- with Ari Fleischer?
A. Yeah.
Q. And that you discussed the Miami Dolphins with Ari

Fleischer on July 7?
A. Yes, sir.
Q. Still no recollection at all of ever discussing the
fact that Wilson’s wife worked at the CIA with Mr. Fleischer?
A, I don’t think so, sir. I have no more -- I hade no

more recollection after our discussion. The only thing that I

recalled anew was the bit about the gaggle.
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11
- Q. You have no recollection of ever telling Mr.
Fleischer that this is either hush-hush, or g.t. or words to
that effect, that Wilson’s wife works out at the CIA?

A. No, sir, I don't.

Q. And no discussion that you recall where either one
of you implied with Wilson had obtained the assignment to go
to Niger as a result of perceived nepotism?

A. No, sir, not that I recall.

Q. And -- now, you also testified -- well, let me go
back to June 6th, and we did not ask you about this last time,
but your calendar reflected that you had.a_meeting on June 6th
with Richard Armitage. And do you recall if you ever.
discussed the topic of Mr. Wilson'’s wife’s employment at the
CIA with Richard Armitage?

A. Is this June 6th a meeting at the State Depértment
with him?

0. I'm not sure where the meeting was. And forget the
June 6th date. Did you at any time ever discuss Wilson's

wife’s employment with Mr. Armitage?

A. Not that I recall.
Q. And how close are you to Mr. Armitage?
A. I mean, I see him a lot. I’'m not that -- you know,

we don‘t, we don’t go out socially, but I see him in DCs,

Deputies Committee meetings, once every couple weeks. For a

while it was more frequent but we don’t go as much as we used
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toh\

| ,And how long have you known Mr. Armitage?

A. I've known him for years, 1982, 1983, 1984 I knew
him.

Q. Did you represent Mr. Armitage at one time?

A. I did, when I was practicing law I represented him

with regard to a libel matter, he was being libeled.

Q. Would that be in or about 1989? Was that avdispute
with Ross Perot on something?

A, Yes, it was. The libel was separate from Ross
Perot. Yes, there was also a dispute in'that same time period
with Ross Perot. Yes, sir.

Q. And do you know if there ever came a timé if you
ever discussed with Mr. Armitage any outstanding requests for
information with -- from, from Mr. Grossman when Mr. Grossman
was on vacation?

A. Not that I recall.

Q. And do you recall in the June time frame ever
receiving é document from the White House Situation Room, a
fax that was to be hand-delivered to you and to John Hannah
which contained a document that the CIA had prepared in
earlier 2003? Does that ring a bell with you at all?

A. I don’t know about the Hannah being on a document.

I did receive documents from the CIA, you know, that came

through the SIT room, and those -- if I retained them, they
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13
would be in my documents.

Q. Okay. And by the way, I think that’s the first time
I mentioned the name John Hannah. Can you tell us what John
Hannah'’s role is in the Office of Vice President?

A. John Hannah works in the National Security Affairs
Office of the Office of the Vice President, and he’s a
specialist on greater Middle Eastern Affairs.

Q. Okay. And in the reporting chain, who does he
report to?

A. He reports to my Deputy and then to me) I suppose.

Q. And who -- what’s the name of your Deputy that Mr.
Hannah reports to?

A. It varied. Prior to June of ‘03 it was Eric
Edelman, now Ambassador, Ambassador Eric Edelman. And since

about that time Toria Nuland is my new Deputy.

Q. How would you spell --

A. Victoria.

Q. Oh, Victoria?

A. Victoria Nuland.

Q. Okay.

A. Nuland is N-u-1l-a-n-d; Victoria is the traditional
spelling.

Q. Okay. And why don’t I show you some documents
that -- what we’ll do is we won’t mark them as exhibits.

We’ll refer to the Bates Stamp Numbers so we have it for the
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14
record, but this way we can deal with declassifidation issues
at a later time. |

A. Okay. And they will be a series beginning 1456
forward, Katie, which would include page 1538, 1552. Okay,
show you a document.

'MS. KEDIAN. 1538.
BY MR. FITZGERALD:

Q. Let me start with 1456. In the meantime, I’ll show
you 1445, Let me show you what’s a document -- it’s Bates
Stamped 1445 and without getting into the contehts it’s from,
from John Hannah to the Vice President and concerning a CIA

paper on the Irag/Niger/uranium deal. Do you recognize that?

A. I do, sir.

Q. Okay. And do you recall receiving it on or about
June>9th? |

A, Yes, sir.

Q. And do you recall what it was that occasioned Mr.

Hannah to prepare this?

A, We had gotten a paper froﬁ the CIA. It was a very
long paper. I think it’s attached here, eight single-spaced
pages with a lot of data in it, and a lot of dates and
meetings and discussions, and he undertoock to summarize some
of the things that were in the CIA paper down to, I guess, two
and a half pages.

Q. Okay. And looking at page 1449, does that appear to
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15
be a cover sheet of what the CIA transmitted to Congress in
April, 2003, regarding Iraq and Niger, and then the document

you described as an eight-page single-spaced document followed

behind it?
A, Yes, sir.
Q. And then the document that Mr. Hannah prepared is a

summary of what was contained in the transmission from CIA to
Congress which included the eight page single-spaced
statement?

A. Yes, sir. This was a document not, not prepared for
us, but one they had prepared for Congreés and we were getting
a copy of it. |

Q. Right. So in, in early 2003, and specifically on
the date reflected on page 1449, Apri1‘3rd, the CIA gives
something to Congress, and if you look at the fax header on
1449 and 1450 it sounds like on June 9th you get a copy sent,
and the fax header seems to come from the Op Center to the
Vice President’s Office, and then John Hannah, on June 9th
prepares this summary of the document?

A. I don’t see the fax cover. I don’'t know what --

Q. We’ll, we’ll produce that later, I think. But
there’s a June 9th fax sheet that says --

A. Okay.

Q. -- please hand-deliver to yourself and Mr. Hannah.

So in other words, this was not something you received, to
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your knowledge, in March when it was sent to Congress, this
was something you received on June Sth?

A, I did not -- my, my recollection is I’did not

- _ o ,
receive it when it went to, to Congress.

Q. Let me show you a transmittal sheet. Actually,
that’s a three page one -- we’ll show you -- okay. If looking
at page 1450 -- the handwriting on page 1456, the upper left

corner. Does that read, "Did CIA have it in their document?"

The handwriting?

A. Yes, sir.

Q. Do you know whose hand -- whose printiﬁg that is?
A, I, I don’t. It could be Hannah, but I don’t know.
Q. Okay. Now, once Mr. Hannah prepared the summary

memo and attached the CIA memo from earlier that year, what
happened with this document? Were there any meetings
concerning it or discussions that you attended?”

A. I don’t recall any meetings about -- specifically
about the document. I recall reading the document and
referring to it subsequently when I was, you know, talking

about this issue.

Q. Okay. And when you say subsequently, when would
that be?
A. In, in the weeks and months that followed as we were

looking at the uranium issue. There was some interest --

there were some interesting in points that I didn’t know.
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17
Q. Okay. 2And showing you what we’ll mark by the Bates

Stamp Numbers 1472, does that appear to be a cover sheet --

A. Yes.

Q. -- for Monday, June 9th, 2003?

A, ‘Yes, sir.

Q. To Jenny Mayfield. And does it say, "Please pass to

Mr. Hannah and Mr. Libby ASAP?"

A, Yes.

Q. And does that appear to‘include the CIA transmittal
sheet to Congress from earlier that year, and then that eight .
page document you referénced?

A. Yes, sir.

Q. And do you know if you discussed this with the Vice
President on or about June 9th when this was prepared?

A. I did discuss points in that memorandum with the
Vice President. I don’t récall exactly when it was.

Q. Okay. And do you know if you discussed the identity
of the envoy who had gone from -- who had been sent from the
United States, or the source, who had gone to Niger in 2002 to

investigate the yellowcake claims with Vice President?

A. Yes.
Q. Okay. And do you know when you discussed that?
A. At various times it was discussed. I don’t know if

it came up specifically with regard to this fax or not. The

fax refers to the envoy having gone in a paragraph, in the
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18
cdu;se of the eight pages they talk about it, but I don’t:
recéll whether this occasioned one of the discussions about,
you know, who is this envoy and how did he come to be sent and
that sort of thing.

Q. Okay. Let me show you a different but similar
document that is Bates Stamped 1537 in the lower right corner.

And do you recognize that document?

A. Yes, sir.
Q. Okay. And what is this document?
A. I'm not as familiar with this document as I am with

this one. I studied this one more closeiy than this document.
I think I recognize this document from having seen soﬁething
like it in my files. There’s a writing at the top which says,
"prepared by CIA," and I haven’t read it just sitting here. I
don’t recall when I last read it, if I ever read it fully, but
I see that it looks to be sort of like the document that you
showed me before where they’re going through paragraph by
paragraph, different chronological events seemingly in order,
chronological order.

Q. And on 1537 there’s handwriting that says, "prepared
by CIA" in the upper right corner, "received July 12th, ’03,"
do you know whose handwriting that is?

A. I don‘t. It looks a little bit like the Vice
President’s but I don’t know whose handwriting it is.

Q. Okay. 'And if you turn to the second page, page
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153§, and next to paragraph number six there’s a handwriting
that says, "Wilson" with an underlining and a gquestion mark.
And do you know whose handwriting that is?

A. I, I don‘’t. Again, it might be the Vice President'’s
but I’'m not sure.

Q. And looking at the cover sheet that had shown on
June 9th that said, "please pass to Mr. Hannah and Mr. Libby
ASAP," do you know if there’s a particular event on June 9th
which I -- which I'm referring to 1472, I’'ve taken that away
from you. Seeing that the CIA sent a document over to the
office ASAP on June 9th, Mr. Hannah the same day prepared a
summary, do you know what it was that occasioned this'ASAP
delivery of this CIA report of uranium and Niger?

A, I, I do not know. It is around the time that we
were doing the Pincus article, you know, preparing to talk to
Pincus, so it could be in relation to that, or it could just
be an inquiry, but .I don’tiknow. ASAP is not a particularly,
you know, hair on fire type marking, but I don’t, I don’t
know.

Q. You understand ASAP stands for "as soon as

possible"?

A. Yes.

Q. Okay. And whatever time it got to -- over to the --
it says it was delivered at -- it appears to be June 9, 2003.
I don’t know if it has a -- it doesn’t appear to have a time.
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A. It says 9:00 p.m. --

Q. At 9:00 p.m. And then the memo from John Hannah
that describes the information, CIA paper, and referring to
page 1445 again, is dated June 9th, 2003. And that would be a
two and a half page summary. So if in fact it got to -- over
to the office at 9:00 p.m. on a Monday night in June, if Mr.
Hannah dated it correctly, he created a summaryisometime
thereafter. So --

A, Yes, sir.

Q. And that was during the time frame wheﬁ you were
talking with the Vice President and others about how to
respond to Mr. Pincﬁs’ inquiries for an article he would
eventually publish on June 12th. Correct?

A. Yes, sir.

Q. And at the time did you know the name of the envoy
who had gone to Niger as being Mr. Wilson?

A. No, sir. Not the best I recall.

Q. And looking at -- if we could pull out 1552. And do
you recall if you had a meeting, sat down with Vice President
Cheney and with Mr. Hannah concerning this between June 9th
and the time you spoke to Mr. Pincus?

A. I don’'t recall.

Q. And let me show you what’s been marked as Bates

Stamps 1552, 1553. And again, we’ll just mark it for the

record without admitting it so we can deal with classification
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issues later. Is that a CIA cable concerning the trip that
l

Ambassador Wilson took to Niger --

A. Yes, sir.

Q. -- in 2002? And is there handwriting on the first
page?

A. Yes, sir;

Q. And does it say the word "Wilson"?

A. Yes, sir. |

Q. And do you know whose hahdwriting that is?

A. Again, it looks to me like it might be the Vice
President’s. |

Q. And do you recall ever discussing this cablé with
the Vice President where he would have written dowh the name
Wilson? |

A. I recall discussing the cable with the Vice
President. I don’t recall him having written the name Wilson
on the cable while we talked about it, if that’s what the --
if that’s what your question means. I recall discussing the
Wilson cabie, cable about Mr. -- Ambassador Wilson with him.

Q. And what were the circumstances under which you
discussed the Wilson cable with the Vice President?

A. It probably came up -- it came up multiple times.
Part of what came up about it is in this paragraph two which
is underlined by whoever wrote this wheré they say that Myoki,

the former Nigerian Prime Minister, related that an Iraqgi
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delegation had tried to make contact with the government of
\ ,

Nigér to open discussions for, I think what’s called
"commercial relations" in here, which they.understood to mean
uranium. You know, they don’t make C.D. players in Niger.
"Commercial relations" was meant -- they understood to mean to
purchase uranium.

Q. And so is it fair to say when the allegaﬁions came
out in the Kristof column and later in the Wilson piece, that
Wilson’s trip had soft of debunked the sixteen words contained
in the State of the Union that one of the points the Vice:
President and yourself wanted to make was that you believed
that Wilson’s trip had sdrt of corroborated the sixteén words
to the extent that hé had reported back that there.had been
prior efforts to open commercial -- or establish commercial
relations between Iraqg and Niger?

A. Yes, sir. That'’'s what we understood the Agency took
this -- the Agency took that to mean, and from this it looks
that way to us too.

Q. Let me show you 1588. And is that another copy of a
cable containing information concerning a trip, the trip to
Niger by Ambassador Wilson even if it does not name -- even
though it doesn’t name Mr. Wilson in the text?

A. Yes, sir. I think it’s the same cable) just a
different format.

Q. If you look at 1588, does that have some handwriting
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in the upper right corner?

A. Yes, sir.

Q. And does that say "Joe Wilson"?

A. Yes, sir.

Q. Do you know whose handwriting that is?
A,

It looks like it could be the Vice President’s. I
don’t recognize the "J" but, you know, it could 5e the Vice
President’s.

Q. Does the "Wilson" part look like the Vice
President’s?

A. It looks more‘similar to the other writing we’ve
seen. Yes, sir.

Q. And let me show you what’s been marked as 1784 Bates
Stamp. And if you look at 1784, does the text -- if you’re‘
looking at the text, does that appear to mirror page two of
the document we’ve been taiking about? And 1’11 give you a
page to compare it to. Does the text appear to match 1475
which is the page two of that eight page single-spaced |
document which the CIA had prepared in March of 2003, shared
with Congress and then was forwarded to the Office of Vice
President on June 9th?

A. Yes, sir. It looks like a different version of the
same thing.

Q. Okay. And does page 1784 in your right hand have

printing and handwriting in the left column?
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A. Yes, sir.
Q. And does it say "Joe Wilson" in print, and then

underneath "Wilson" in script?

A. Yes, sir.

Q. And do you recognize the printing?
A, No, sir.

Q. Do you recognize the script?

A. It looks like me.

Q. Okay. And do you know --

A. It looks like my writing.

Q. Looks like —-‘okay, loocks like your handwriting.

And the printing, does that look like your printing?

A, Does not.

Q. Okay.

A. It’s too neat.

Q. Okay. So it would look like someone else pfinted

"Joe Wilson" and you handwrote "Wilson" underneath?

A. Yes, sir.

Q. Okay. And does that look like anyone you
recognize -- does the printing look like the printing of
anyone you recognize or familiar with?

A. No, sir --

Q. Okay. Does it look like the printing of either the

Vice President or Cathie Martin, or anyone else you work

closely with?
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AL I don't know. We -- I don’t think it looks like
Cathie Martin, but I’'m not really that familiar -- we do have
some documents that have her writing on it. 1It‘s not mine.

Q. Okay.
A. It’s too neat.
Q. So the printing on 1784 is not yours and you don’t

know whose it is. The handwriting on 1784, "Wilson" appears
to be you?

A. Yes, sir.

Q. And then the other ones we’ve shown before say
"Wilson", a number of them look similar énd appear that they
could be the Vice President? |

A, Correct, sir.

Q. And seeing the various documents and various
iterations with a number of references to "Wilson" or "Joe
Wilson," does that refresh your recollection as to discussions
you may have had in the June time frame with the Vice
President about Mr. Wilson’s trip to Niger? |

A. Not more than the others. I don’t know that the
writing happened -- at least my writing happened -- I don’t
think happened in the June time frame.

Q. How often did you refer back to the June cables to
refresh what was in the cables and make notes as to what it --

you know, about, for example, Wilson?

A. Fairly frequently if I was about to engage about it
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with someone. I would have to go look at it, or I would try
to go look at it to make sure that I was fresh on the
document .

Q. And who wouldvyou be engaging with that would cause
you to go back and refresh the document?

A. ‘When I was -- if I was going to go talk to a
reporter about it, or.if I was getting ready to talk to a-
reporter about it, about the Wilson trip, or if I was going to
go talk to the Vice President about it or anyone where we'’re
talking about the substance.

Q. And the last time we showed you a document that you
had dated as approximately June 12th which indicated a
discussion at that time with the Vice President where you
noted that he had indicated to-you that the ambassador’s wife
had worked at the functional office at the CIA, referred to as
CPD, the Counterproliferation Division. Do you recali that?

A. Yeg, sir.

Q. And do you know if you had reviewed some -- any of
these documents, the Wilson cable or the June 9th report, with
Vice President Cheney at or about the time of the conversation
where he told you that the ambassador’s wife worked at the
functional office in Counterproliferation?

A. Did I review the CIA document that’s dated June 9

and the cover memo?

Q. Yes.
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A. I mean, the transmittal dated June 97 'Yes, that

would be at or about the time of that note which I was

guessing was some time around June 12. Before June 12
actually.
Q. And is it fair to say that before June 12 there was

a fair amount of discussion of the envoy’s trip to Niger and,
and that discussion included the comments you recall where the
Vice President told you that this envoy’s wife worked at the
CIA?

.A. . I'm sorry, I missed it. I didn’t get --

Q. There was conﬁersation during the early June time
frame between yourself and the Vice President where you were
discussing this envoy’s trip to Niger. Correct?

A. Yes.

Q. And during that -- those conversations you learned
from the Vice President that the envoy’s wife worked at the

functional office concerning Counterproliferation at the CIA.

Correct?
A. I think I only learned that in, in one telephone
conversation from -- I only had one -- that I recall, I only

had one conversation about that point with the Vice President.
It was not a fuller discussion of the substance like this
cable. It was a very short discussion which was relaying to

me something he had learned. So, so not in the course of a

discussion about the cables particularly. It was a short
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conversation and I only recall one on that.

Q. And is it fair to say that during the time frame you
were having discussions with the Vice President in preparation
for your speaking to Mr. Pincus who was going to write an
article for the Washington Post? |

A. I think that was the discussion prior to my talking

to Pincus.

Q. Okay. And when you say that was the discussion, the
discussion --
A. The one, the one where I wrote the notes that you’'re

referring to.

Q. Okay. So the conversation reflected in the.notes
where the Vice President advised you that the envoy’s wife
worked at the CIA in Counterproliferation was a discussion you
had with the Vice President in preparation for your speaking
to Mr. Pincus?

A. Yes. There were two parts to that conversation.
There was a background session and then there were the points
that I was supposed to raise with Pincus. The point about the
wife was in the first part, physically on the paper anyway.
And the points for the -- to raise with Pincus were at the
bottom of the page.

Q. And do you recall if your notes distinguished

between background and what to raise with Mr. Pincus when you

wrote them down?
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A, Yes, they do to me.

Q. And did you ever have a discussion with Mr. -- Where
the Vice President told you either that you should'or should
not tell Mr. Pincus about the envoy’s wife’s employment at the
cIa?

A, No.

Q. Did you ask the Vice President whether'it was
appropriate if you could tell Mr. Pincus this fact?

A. No.

Q. And is it possible that you told Mr. Pincus that

A. No, I don’t think I did.

Q. You don’t recall doing so?

A. I don’t recall doing so and I don’t -- I do not
recall doing so.

Q. And did you understand at the time that you were
legally prohibited from doing so?

A. No.

Q. And the last time we spoké you indicated that you
had a conversation with Judith Miller on July 8th. Is that

fair to say?

A. Correct, sir.

Q About how long was that conversation?

A. An hour perhaps, maybe, maybe a little over.
Q And you mentioned that prior to having that
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conversation you had a discussion with Vice President Cheney
as to what you could discuss with Judith Miller? |

A. Correct, sir.

Q. And can you tell us when you had the conversation
with the Vice President and what concerns you raised, and what
he told you in response?

A. The Vice President and I discussed thé need to get
into the public domain that the CIA National Intelligence
Estimate made it clear to recipients of the National
Intelligence Estimate that Irag had been attempting to procure
uranium. This was'simiiar to the point that the President
raised in the State of the Union in the famous sixteen words.
And despite the fact that there had been a lot of talk about
particular documents having been forged, the Vice President’s
point was that the policy makers, he, had seen and had relied
upon the National Intelligénce Estimate, which is sort of the
gold standard of the consensus view of all the intelligence
community, that Irag was attempting to procure uranium. And
he felt that that point should get but because that’s what he
understood at the time when the President gave his State of
the Union.

The National Intelligence Estimate was a classified
document at that point. ' It’'s a very -- it’s a long document.

The portion about uranium is short and there’s some key

judgments at the front that were short, which are short
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compared to the length of the document. And the problem 'in
letﬁing people know what the National Intelligence Estimate
said on that was thatbit’s a classified document. So we could
not talk to the press about it until it was declassified, and
I discussed that with the Vice President. It was -- it’s
within the>purview of the President, as I understand, and I
was informed by the General Counsel to the Vice President’s
Office, that the National Intelligence Estimate, or any other
document that’s classified, can be declassified by the
President if he wishes. And so the Vice President thought we
should get some of these facts out to the press, but before it
could be done, the document had to be declassified. i had had
a conversation with David Addington that we talkedbabout in
our last session when he relayed that. He had mentioned to me
a legal case. I had written down the name of the‘legal case.
I'd forgotten it the first time. I came back to him, had a
second conversation, wrote>it down in my notes, reported to-
the Vice President. I reconfirmed with David Addington about
this. And he then undertook to get, to get permission from-
the President to talk about this to a reporter. He got the
permission. Told me to go off and talk to, the reporter. My
recollection is that I did not accomplish it right away, and
he told me at one point to hold up, and then he came back and

said to go ahead. And so at that point I went ahead and

scheduled the meeting and had the discussion.
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\ Q. Okay. Now, can you fix the date when you first-
spoké to the Vice President about trying to get the facts out
from the NIE, the National Intelligence Estimate, and then you
in that conversation expressed your reservations because it
was a classified document?

A. No. I think there were several over a period of
time, none of them being long. It was not a long debate. But
there was several times it was talked about that, you know,
the NIE was clear, this cable was actually not persuasive even
to Director Tenet or the CIA as Director Tenet made clear in
his July 11th statement. When the entire NIE was
declassified, these portions of the NIE were declassified by
the Agency and then provided to the press on July 18, it was
clear from that text that it was all declassified. So there
were discussions about that. There were discussions about
getting the Agency to declassify it separately. There were
discussions with the Vice President all -- for some time as I
recall. But again, not, not developed discussions. It was a
point that, you know, it would be good to have this out, but
it would have to be declassified. And I can’t give you a
precise date for those.

Q. Okay. Let’s walk backwards. July 18th was the date
that it became publicly available and declassified, is it your

understanding, of the NIE?

A. It became -- these sections. Not the entire NIE.
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Sections -- the CIA declassified sections of the NIE in
advance of July 18. On July 18 it was passed out, I think.
So some time before that, the CIA did. The PreSident had
already declassified some of it.

Q. And, and when you say the President had already
declassified it, you’re referring to what you had been told by
Vice President Cheney as to the fact that the Président gave

you permission to talk about parts of the NIE with Judith

Miller?

A. Yes, sir. I don’t think the President knew Judith
Miller, but the -- with, with the press. Yes, sir.

Q. And did the Vice President know Judith Miller at the|

time he authorized you to discuss it?

A. Yes, I think -- at one of the -- before the final --
before I actually went and talked to Judith Miller I think he
knew it was Judith Miller I was going to talk to. Yes, sir.

Q. Focusing on your meeting on July 8th with Judith
Miller. How long before -- was that a conversation.you had
the day before with the Vice President where he asked you to
share the -- some of the relevant materials from the NIE and
then you brought to his attention the classification issue?

A. There was a discussion with him the day before,
roughly the day before. It was not the first time we had

discussed the declassification issue, and I think by that

point the declassification issue, I think, was resolved. But,
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but\—— if, if that’s complete.

Q. Okay. When was it -- was Judith Miller the first
repérter you, you discussed the NIE with?

A. The first reporter that I discussed the text of the
NIE with. Con -- National Security Advisor Rice in mid-June
or so had been talking about the NIE having statements about,
you know, that it Was the source and it was, you know, it was
clear that Irag was éeéking uranium or something like that.
She had been discussing that in June to the press and it was

reported in the press about the NIE. In terms of the first

discussion I ever had about, you know, the language of the

text, yes.
Q. Okay.
A, And the only, I think --
Q. Okay;
A. -- prior to‘after the 18th.
Q. Okay. And with, With -- was it your understanding

that you would show the text of the relevant portions of the

NIE to Judith Miller when you discussed it with the Vice

President?

A. Yes, sir.

Q. And did YOU in fact show those relevant portions of
the text?

A. Talked it through with her and I think I gave it to

her, showed it to her, an excerpt.
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Q. Okay. And when you showed it to her did you let her
\

read the relevant portions of the whole document or did you

have a redacted version?

A. Oh, no, redacted.
Q. And did she get to keep the redacted copy?
A, I think I gave her a page which had bullets from it,

not a xerox of it but bullets of it, I think, wheré it was
redacted and I think, I think what I showed her had country
names omitted. It was less than what I had been authorized to

share with her.

Q. Okay. Who created that document ?
A. I did.

Q. Personally?

A,

Yes. Well, you know, I, I didn’t type it I don’t
suppose, but I directed it to be done.

Q. Okay. So do you know who would have typed it?

A. Well, if I didn’t type it, then I assume it would

have been Jenny Mayfield, my assistant.

Q. Do you type?

A. I do type.

Q. You’re not big on e-mail I take it?

A. No. Not in this job. I was in my prior job.

Q. Okay. And when you type, do you type at a word
processor and print it out?

A, Yeah.
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Q. In reviewing the documents for production for
discovery or compliance with the subpoenas, have you ever seen

a copy of the redacted document that you shared with Ms.

Miller?

A, Yes, sir.

Q. Okay.

A. Well, I'm not sure exactly what I shared but I think
I have.

Q. And how long was the document in terms of pages?

A. A third of a page.

Q. And did you share that document with the Vice
President prior to sharing it with Judith Miller?

A. No, sir.

Q. So what was your understandiﬁg? What did the Vice
President tell you the limits were on what you could share
with Judith Miller from what was contained in the NIE?

A. - I could talk to her about the uranium section of the
NIE and about some of the key judgments from the NIE which
made it clear that Irag was seeking weapons of mass
destruction.

Q. And what was it that you understood was new in- what
you could share with Judith Miller that hadn’t been in the
public domain yet, hadn’t been discussed by other government

officials?

A, The language of the NIE which was -- which is quoted
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in Director Tenet’s statement on July 1lth, was that Iraq had
begun to vigorously pursue, something like this, very cloée to
if. Iraq had begun to vigorously pursue the acquisition of
uranium or the procurement of uranium, something like that.

Q. So the phrase including, including the word
"vigorously" trying to obtain or procure uranium was what the
Vice President wanted you to get into the public domain
through Judith Miller?

A. Yes. Flat declarative statement that it was so.

And that there were other instances, I guess. There were
several countries mentibned. There were countries mentioned
in addition to Niger.

Q. And had anyone asked you, any other reporters asked
you, about the NIE prior to your July 8th conversation with
Judith Miller?

A. I don’'t recall any.

Q. You met with David Sanger from the New York Times on
July 2nd. Correct?

A. ﬁh—hum.

Q. Do you know if you discussed the NIE with David
Sanger at that time?

A. I don’t recall. There are notes of that
conversation. I don’t recall discussing it as I sit here. If

I did, it was in the general sense that Dr. Rice had discussed

it without reference to the particular language.
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Q. And do you know if you had a conversation with the
Vice President before you talked to Mr. Sanger about whether
or not he wanted you to share some of the contents of the NIE
concerning Niger and uranium with David Sanger?

A. I probably alerted the Vice President that I would
be meeting with Sanger, but I don’t think we discussed
anything about the specific language of the NIE at.that point.

Q. And the fact that you’re meeting with David Sanger
that did not trigger a conversation with the Vice President
about what your authority was to discuss classified documents.
Is that fair to say?

A. I don’t know. We would have been discussiné it in
that period. I don’t know that the meeting with Sanger, with
David S8anger, was critical for that.

Q. Was it the meeting with Judith Miller, with a
reporter that would turn out to be Judith Miller, was that the
event that triggered your conversation with the Vice President
about sharing the content of a classified document and your
conversation with David Addington, the Counsel for the Office
of Vice President?

A, Again, I don’t think so. I think more the other way
around. There, there was this controversy about the famous
sixteen words and uranium; and the implication that people

were drawing is that because the IAEA in March had discovered

that the documents were forged, somehow the President didn’t
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have a good faith belief that -- and the people who put the
statement in the speech, which was not us, did not have a‘good
faith belief on -- that Irag was in fact seeking the -- to
obtain uranium. And the NIE and other documents made it clear
that in fact the Agency was advising the policy makers that
Irag had sought to procure uranium from Niger and so there was
a general discussion which went on during that week separate
and apart from the Judith Miller discussions with Director
Tenet to try’and get the CIA to make a statement, you know, as
soon as possible that would lay out what was in the NIE and
the other documents that had been put forward, some of which
are detailed in this memorandum that you showed me earlier.

Q. Your conversations with the Vice President about
wanting to get information from the NIE out into the‘public'
domain but having concerns about the classification issue, did
those take place in person with the Vice President?

A, Yes.

Q. Okay. And is it fair to say that the whole issue of
the sixteen words took on an entirely different dimension
after the July 6th op-ed piece by Mr. Wilson, the July 6th
Meet the Press appearance, and then the July 7th statement
that appeared to step back from the sixteen words by Ari
Fleischer?

A. The statement from Ari Fleischer definitely changed

the atmosphere. It added to the heat. I mean, it was a lot
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of heat to begin with which was what led Ari Fleiséher to, to
make his statement.

Q; The, the discussions that led to sharing‘information
with Judith Miller, did they come as a result or did they come
after the July 6é6th op-ed by Wilson and the July 6éth appearance
by Meet the Press -- on Meet the Press by Mr. Wilson?

A. I think they preceded and followed theldiscussion,
the Wilson op-ed piece.

Q. And do you know when the Vice President eventually
told you that he had gotten permission from the President for

you to share this information with Ms. Miller? Was that after

July 6th?
A. I don't recall. I think it, I think it may have --

remember, I had this is recollection that there were -- a
period when he said go ahead, and then a period when he said
stop, and go ahead. I don?t recall how compressed that was.

Q. Did he give you a reason why he told you to stopl
after he had first told you to go ahead?

A. No, I think he probably just -- his sense of when
the right timing.was. And then again, as I say) he then told
me to proceed again.

Q. Let me show you what we’ll refer to in the record as
a document Bates Stamped 1746, which I believe are some of

your handwritten notes. Would you take a look at that page?

And as you’ll see, there’s an entry -- I’1l1l point to it,
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three-quarters of the way down the page that appears to be
youf symbol for the Vice President, a Y with the line over it.

And can you tell us what-the rest of that entry says?

A. It’s his instruction to me to telephone Judith
Miller --

Q. Okay.

A. -- is how I read it.

Q. Is it the Vice President colon -- and is the next

reference S.L. --

A. Yes.
Q. -- meaning "Scooter" Libby?
A. Yes, sir.

Q. And then there’s a symbol which I’1l1l skip past in a

moment, and it says "Miller"?

A. Yes, sir.

Q. And is the gymbol a "T" with an arrow under, under
it?

A. Yes, sir.

Q. And is that your instruction to "telephone"?

A. Yes.

Q. And what do you recall that means? It’s dated in

the upper left corner, as I understand, "July 8th, “02," but I
think, it’s our understanding is that the ‘02 might be a typo,

and it’s July 8th, ’03.

A. Yes. I don’t think that’s my handwriting actually.
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I think that may be Jenny’s.

Q. Okay.

A. Jenny Mayfield. I’'m sorry, but I lost the guestion
when I was thinking about the handwriting.

Q. Okay. And what did that referehce mean?

A. It was the Vice President telling me to go ahead and
talk to Judith Miller.

Q. Okay, and is that, is that -- as far as you
understand iﬁ, is that the final instruction to speak with
her?

A. I don’t know fhat from this. It looks like it based
on the date at the top of the page, if the date’s accurate.

Q. And do you know when you arranged to have -- where
does Ms. Miller wofk?

A, She works in, I think, Washington and New York. But

I’'m not sure.

Q. Do you know where she spends most of her time?
A. I don’t. I would guess New York but I’m not sure.
Q. And do you know when you spoke with her if she was

in town or if she made a trip down from New York to come see
you?

A, I think it was set up the day before and I think she
was either in Washington or going to be in Washington, so I

don‘t think it was a special trip, but I’'m not sure. I mean,

this is what I think she told me.
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Q. And so was the, the meeting being set up the day
before, Jﬁly 7th, and with your note being July 8th that‘the
Vice President told you to telephone Judith Miller, is it your
understanding that the initial decision to tell her would have

been on July 7th and it would have been reaffirmed again on

July 8th?
A. That could be.
Q. And do you know if you spoke to Judith Miller on

July 7th in advance of this meeting yourself?

A. I think I spoke to her on the phone to set up the
meeting. I recall my héving spoken to her not the same day,
the day before, but it’s possible it was the same day. Just a
recollection.

Q. And this meeting did not happen at the Office of the

Vice President. Is that correct?

A, Correct.

Q. Where did you meet?

A. We met at the St. Regis Hotel which is, you know --
I think it’s the closest hotel to the -- in the, in the coffee

shop of the hotel, or the restaurant.

Q. And is there a reason you met at her hotel rather
than at the -- at your office?
A. I think I wanted to meet with her at lunch, over

lunch, but my schedule or her schedule couldn’t do the lunch

so we met for coffee instead.
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Q. And isn’t it fair to say, it’s easier usually for

\

you if the people come to your office and you sit in your

you to go out to see a reporter outside the building?

A. It’'s easier but I often go out. Yes, it is easier.

Q. And when you meet with reporters, would you say you
more often meet them inside your building versus you going to
meet them at a hotel or restaurant?

A. It depends on the purpose really. Many times
reporters want to come to see me to get -- say they’re doing a
profile piece on the, on the Vice President, meaning a piece
about his background or what he does every day type, you know,
one of these soft news stories. Often those people, we’ll
have them come in, I see them in the office. When I want to
discuss sort of more of how the administration is approaching
an issue, some type of an off-record disCuésion, I often
choose to do that over lunch. It’s part of my job to talk to
the press about different sorts of things and one of the types
of things we do when we talk to them is, you know, here’s how
the administration generally is thinking about Irag. We’ll
have a discussion like that, or about China. I’1l1l have that
usually as an off-the-record diécussion over lunch just to
orient them to how we think about a problem. And it was that

type of atmosphere that I thought was the right atmosphere for

this.
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-, Q. But you didn’t have lunch. Correct?

\A. Wé couldn’t. That’s why we had coffee.

Q. And that was 8 o’clock in the morning?

A. I've forgotten the time. I thought it was a little
later but it could be 8:00.

Q. Okay. Was there any -- was the fact that you were
meeting with her and sharing information with her exclusively
one of the factors that wanted you to meet with her outside of

the building?

A, It could have been. It was also consistent with
that.

Q. And the fact that you were sharing a documeﬁt with
her that you were not sharing with others, did youv—— did that

factor into your meeting with her at the hotel and not in your

building?
A. I could do that in the office also, but it was also
useful to do it -- it had the right atmosphere to do it at the

St. Regis or someplace other than the office. So it would be
a more relaxed sort of setting was the primary reason. But -
since I was going to be sharing this declassified document
with her, it was also useful to do it outside the building,
although I could have done it inside.

Q. And is it your understanding the documént had been

declassified or is it your understanding that it was a

classified document but that you were authorized to share it
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with Ms. Miller?

A. No, declassified.

Q. You understood it to be declassified beqause the
Vice President had told you that the President had authorized
you to talk about it?

A. Yes, sir. Because the Pfesident -- there’s no magic
process that I -- according to counsel that has to be gone
through. If the President says to talk about this document,
it is then a declassified document. And that was the
understanding that I had with the Vice President when he went
to talk to the President about it.

Q. And in your career had you ever been authorized
before to talk about a document that you knew to be classified
with the press and therefore understood that the direction to
talk about the document with the press had in effect
declassified itv?

A. I think this may be the first time 1I’'ve ever talked
about a classified document in this fashion, getting it
declassified first.

Q. And has that happened since, since your conversation
with Judith Miller?

A. No, sir.

Q. So this would be the only time in your career that

you were told that you were authorized to discuss a document

that you had known to be classified but for the fact that you
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wer? told that the President authorized you to discuss it?
\ A. Yes, sir. I think so.

Q. And how clear were you when you spoke to Mr.
Addington about whether this was appropriate to do? Did you
tell him that you wished to discuss a classified document with
a reporter but you had been authorized by the President
through the Vice President to do so?

A. I was very -- I didn’t use those words, but I was
very clear. Can the, can the Vice President -- can the
President declassify a documenﬁ just by telling us to talk --
and that’s how he put it. If the President tells you to talk
about a document, it’s declassified. |

Q. And through your conversation with Addington you
made it clear that you were going to be talking about a
document with someone outside the government without a
security clearance. Correct?

A. It was not a -- it was not specific to a document
but it was clearly asking him, could that be done? And he
explained how it could be done. Yes, sir.

Q. Aﬁd so he understood, you made it clear toer.
Addington, that you were going to be talking about classified
material with the press or to the public, but you had been
authorized to do so?

A. Yes, sir.

Q. And did he express any reservations, Mr. Addington,
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with your talking to the press or the public about a
classified document?

A. I may have answered the previous question a little
too fast. You said, you had been authorized to do so. I
don’t think I said to him -- itbwas in the context‘of, if I
have been authorizéd to do so. I don’t think I said to him
explicitly the President had authorized, that sort of thing.

Q. But you made it clear that what you were asking him
was whether or not a fact otherwise classified could be
discussed with the press or the public if the President
authorized you to do so?

A. Yes, sir.

Q. And you did not have a conversation with Mr.
Addington where you asked him, could the.President overrule
the Director of Central Intelligence, if the Director of
Central Intelligence refused to declassify a document?

A. My discussion with David Addington was that -- David
Addington telling me that the President had it in his
authority to declassify.a document.

Q. Aﬁd my question is, did you make it clear to him
that your guestion wasn’t whether the President had the
abstract authority to declassify a document, but whether the
President could in effect declassify a document by authorizing

an official to discuss classified material, otherwise

classified material, with the press or the public?
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A. Yes.

Q. And did he indicate any reservations about that?
A. No, sir.

Q. And do you know when the Vice President talked to

the President to get the permission for you to discuss this

with the press and in effect in your mind declassify the

document?

A, No, sir.

Q. And were you present for that conversation?

A, No, sir.

Q. What did the Vice President tell you about that
conversation?

A. He told me he had talked to the Pregident and we

should go ahead and, you know, talk to the press about the
NIE.

Q. And do you know if the Vice President told the
President what the legal issue was in terms of sharing
classified information?

A. I don’t know what happened in that conversation.
But the Vice President knew that we needed to have the
President’s authority to talk about the document, or that
section of the document.

Q. And was anyone else present with you when youb

discussed with the Vice President the issue of whether or not

you could be authorized to discuss classified material with
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the‘press or the public?
| A. No, sir, but I referred him to the conversation with
David Addington.

Q. So as far as you know, did the Vice President and
David Addington discuss that issue?

A. I don't khow.

Q. And do you know if the Vice President and the
President talked about it in person or by telephone?

A. I don’t know.

Q. And do you know how long before your July 8th
meeting with Judith Miller that conversation took place?

A. I don’t. My sense was that it was within a.few
days, but I don’t really know.

Q. Could it have been the day befbre, July 7th, as far
as you know?

A. Could have been, or it could have been some time at
the end of the previous weekend. I mean, excuse me, I mis-
spoke. End of the previous week, before the weekend. It
could have been any day in that period.

Q. And who else in the administration was teold, as far
as you know, that you were authorized to discuss the relevant
portions of the NIE with Judith Miller?

A, Nobody as far as I know.

Q. So as far you know, the only three people who knew

about this would be the President, the Vice President and
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yourself?
\
" A. Correct, sir.

0. And going up to July 18th, is it fair to say that
there were a number of-different conversations within the
administration about declassifying the NIE?

A. Yes, sir;

Q. And during those conVersations did you ever tell any
of the other pedple that in fact the President had already
declassified the NIE in your mind?

A. No, sir.

Q. And in your presence did the Vice President ever
tell these other people that you understood that the'NIE had
already been declassified?

A. No, sir.

Q. And as far as you know, was the CIA or Director

Tenet ever notified that the NIE had been declassified in your

uranium?
A. No, sir.
0. And were there conversations in which Mr. Hadley

discussed declassification of the NIE?
A. Yes, sir.
Q. Were there conversations where Dr. Rice discussed

declassification of the NIE?

A. Yes, sir.
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0. Were there conversations in which Andrew Card, the
Chief of Staff, discussed declassification of the NIE?

A. Yes, sir.

Q. And during all those conversations it remained
unknown to them that in fact you understood that the NIE had
already been declassified?

A. By the President. Yes, sir.

Q. And is it fair to say that on July 10th the Vice
President, according to your notes, indicated that he would
recommend to the President declassification of the relevant
parts of the NIE?

A. My recollection is that’s what he was telling Steve
Hadley should pass on to Director Tenet, that they wanted to
get those portions declassified and then they were
declassified.

Q. And so in your mind, the Vice President was telling
Steve Hadley to tell George Tenet that we, the Office of Vice
President, would recommend declassification even though at the

time, according to your account, both he and you knew that the

A, Yes, sir.
Q. And is it fair to say that in the following
conversations during that week there are a number of

conversations where people discussed declassification where

you and the Vice President knew that in your mind the
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President had already authorized you to discuss this with the
press? Correct?

A, Yes, sir.

Q. Was that unusual for you to have the National
Security Advisor, Director of Central Intelligence and the
White Houée Chief of staff, among others, in the dark as to
something that you had done regarding declassification?

A. It is not unusual for the Vice President to tell me
something which I am not allowed to share with others. And
it’s so -- it doesn’t happen very often -- well,'it happens
often that the Vice Preéident will tell me something that I
cannot share with other people and I will sit in the room with
them while they talk about something. I think that many times
when they know something and I know something, but neither of
us know that the other person knows it or is supposed to know
and we don’t talk about it, that happens quite frequently
actually.

Q. And with regard to declassification issues, are
there any other times that you’re aware of that you knew that
something had been declassified by the President and other
members of the national security community were in the dark?

A. Yes, sir. There are numbers of times when the
President intends to make a statement about something, for

example. He’s going to announce an initiative or he’s going

to reveal in a speech that some -- you know, that we have
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intglligence on a certain point, and the fact that he is going
to db so is often closely held among a certain number of
people. And you can be in other people -- be in meetings with
other people who don’t know that you’re about to give a speech
on that topic or unveil that initiative who are still treating
it as a classified matter and still believe it to be a-
classified matter. So that happens not, not infrequently.

Q. Was there any other occasion where you knew the
press -- a member of the press to have a document that had
been given to the press by the administration where others in
the administration still thought the information contained
therein was, was classified? |

A. There are numbers of occasions where I understand,
usually not with me, usually with Director -- with National
Security Advisor Rice, will be assigned to go background the
press about some initiative or something which the President
is going to do where other people that I talk to do not know
that in fact she is backgrounding people about it. There are
many occasions where she has backgrounded reporters about some
event and I'm in the room and I don’t know that it’s been
done. This happens a fair aﬁount.

Q. How long have you known Judith Miller?

A. Not very long. I’ve known of Judith Miller from her

writings, and particularly from a book that she wrote, for

some time. But I had actually only met her, I think, once
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before July 8th.

Q. And what was the occasion before July 8th that‘you
had met Ms. Millér? ‘

A. I had, I think, contacted Ms. Miller because I
wanted to meet her. I under -- I believe her to be a serious
reporter who cares about the substance of, of the issues. She
had written a book called "Germs", if I recall, @hich is about
biological warfaré with another reporter who is a friend of
mine. I think it’s -- well, Steve Engleberg, I think is the
co-author. And he had interviewed me for the book. I had
never spoken to her in éonnection with the book. But the book
is a serious attempt to go through at great length how the
administrations, administrations, not just this one, or
actually not this one, the Clinton administration, the Bush
administration,,others had looked at the threat of biological
warfare and I considered her from this and from other things
the sort of reporter who actually cares about the substance of
it and wants to get it right so they’re doing the best at --
the highest function of the press.which is to alert the public
as to, you know, a serious issue as a compliment to when the
administrations talk about a serious issue. And she had
obviously spent a lot of time on this issue and cared about
it, so I wanted to meet her to get to know her and so I called

her and she was glad to come in, and we had a -- my

recollection is we had a meeting in my office some weeks
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before July 8th.
Q. And when you met her, and when you say some weéks
beforé, we are talking May, June, spring of 2003?:
A, I don't recall. It would be on my schedule. And
that would be the first time I met her, as I recall.
Q. Okay. And that was the first time you recall

meeting her even on a, social occasion?

A. I don’t recall ever meeting her before that. It’s
possible.
Q0. And did anyone go with you to the meeting with

Judith Miller on July 8th?
A. On July 8? No. No, sir.
Q. Okay. And did you bring anything else besides the

redacted portion of the NIE with you?

A, I may have had some notes, something like that.
Q. Do you know if you brought any talking points?
A I think I had talking points -- I think I had other

notes that I'm not sure if I used or not, which were of the

same nature. Things -- you know, statements from the NIE from
the first part, from the judgments part, but I'm not -- I
think I had those with me, but I don’t, I don’t think I -- I

don’t know if I used them all.
Did you bring the NIE itself?

A. No, sir, I don't think so.

Q. And did Judith Miller ever write a piece as a result
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of your meeting with her?
'A. No.

Q. Why not?

A, I don't know. It was a totally failed effort to get
the NIE out as far as I could tell.

Q. And we’li go forward -- the last time you told us
about a conversation you had with Judith Miller, you believe
on a Saturday where YOu discussed Wilson’s wife working at the
CIA. Do you recall that testimony?

A. It was on the weekend of the aircraft carrier trip,
July 12th, 13. Yes, sir.

Q. And how certain are you that you had a convérsation
with Judith Miller about Wilson’s wife working at the CIA on
the weekend as opposed to being part of the July 8th meeting?

A. I'm certain I talked to her about it from my home

because I remember where I was.

Q. And where were you?

A In my little office, cluttered.

Q. Okay. And what phone did you use?

A I think either the government -- there are two

phones in that office and I don‘t know which one I used. One
is my personal home phone and the other is -- I think I used
my personal home phone.

Q. And you also have a government phone there?

A. There’s also a government phone there.
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Q. Do you know what the phone number is to the
government phone?

A. I don't.

Q. Okay. 1Is that -- that’s not the same number as your
government office, I take it?

A. Correct, it is not.

Q. And the phone bills, I presume since it’s a
government phone, go to the government, not to you?

A. I certainly hope so. I’ve never been quite clear,
but I‘m hoping I’'m not paying for that phone. |

Q. Okay. So theie are two phones. One is your
personal phone and if.you, if you think about it when you make
calls, you make personal calls on your personal phone and
business calls on your government phone?

A. It’s not quite that rigorous. I make many business
calls on my personal phone. In fact, this one was a bﬁsiness

call on my personal phone.

Q. Okay. So you believe you used your personal phone?
A. I think so.
Q. Okay. And on your personal phone, what’s your long

distance service?
A. AT&T, I guess.
Q. Okay. Are they all -- do you get two separate bills

at the end of every month, for local service and a separate

one for long-distance or are they one bill?
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A. I, I think my wife pays the
there are two bills, but I'm not sure.
Q. And do you use a phone card
it your practice to dial one of those
A, No, I think on this -- well,

just use my own -- I could have used t

probably should have, but I think I just paid for it myself.

Q. Okay. And do you have a per
service that you use, a personal phone
A. Yes --

Q. And what --

A. -- it’s one -- you mean a phone card that goes to my
person -- that goes to my home phone, just my home phone?
Yes. |

Q. And what company is that with?

A. It would be -- I guess it’s the same. I assume it'’s
the same.

Q. Is it your practice when you make calls from your

home just to dial 1, the area code and
A. Unfortunately sir, yes.
Q. Ckay, so you don’t do the 10
A, No, sir. 2And I, and I don’t
government usually, although I suppose
Q. Okay. And your recollection

to Ms. Miller on that weekend you were

59

phone bills. I think

for long-distance? Is
numbers that --
from my home I would

he government card and

sonal long-distance

card that you employ?

the number?

cents a minute service?
charge it to the
I should.

is that when you spoke

using your personal
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phoqe at your home, but possibly your government phone at-'your
home?

A. Yes, sir. I think it was my personal phone.

Q. Ckay. Any chance you used your cell phone, your
government cell phone?

A. My recolléction of the call to Judith Miller is that
it, it was interrupted and I think I did all of them on my,

all of them on my home desk phone.

Q. OCkay. And how many cell phones do you have?
A. Just the one.
MR. FITZGERALD. The government cell phone. Okay,

why don’'t we break at 10:45 and come back --

GRAND JUROR. At 1100 hours, please.

MR. FITZGERALD. 1100 hours, military time. That’s
fine. Thank you.

WITNESS. Thank you.

(Whereupon, the witness was excused at 10:45 a.m.)

(Whereupon, the witness was recalled at 11:17 a.m.)

GRAND JUROR. And we’ll just remind you, you'’re
still under oath.

WITNESS. Thank you.

GRAND JUROR. Thank you.

BY MR. FITZGERALD:

Q. And clarifying two points on the conversation with

Judith Miller. Do you recall whether or not you discussed Mr.
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Wiléon’s wife at all during your conversation on July 8th with
Ms. Miller?

A. I don't recall. I don’'t recall any discussion --

Q. And do you recall if you discussed Mr. Wilson at all
during your conversation with Judith Miller on July 8th?

A, I don’t fecall any discussion of it, but it’s -- in
connection with the statement by the NI -- in the ﬁIE that
Iraq had vigorous ——bthe flat statement that Iraqg had
Qigorously begun, that statement is six months after his
report and it’s possible that I said something about that.

Q. And 1is it fair to say that the; the part of the NIE
that made that statement, that talked about Iraq, quofe,
vigorougly, close quote, trying to procure uranium was the
heart of what you wanted to get out to Judith Miller that day?

A, Yes.

Q. And that’s what the Vice President wanted out in the
public domain because it rebutted the claim that the efforts
to get uranium had been debunked. Fair to say?

A. Correct.

Q. And that’s -- but the fact that the "vigorously
trying to get uranium" was in a classified document is what
prompted the whole discussion you had with the Vice President
and with Mr. Addington to make sure that it was okay for you

to discuss that statement about vigorously trying to get

uranium for the report. Correct?
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A. Yes, if I could just amend this yes and the pre?ious
one. There were other parts of the NIE. That was the seétion
on uranium. There were other statements in the front of the
NIE that were also declassified by the President and then
later by Tenet which talk about more in general that they had
a nuclear program and that sort of thing. They were also --
it’s not just that one sentence. It was also the, the more
generic statements from the key judgment section that were,
that were important. But yes, the -- vyes.

Q. Ckay. It’s fair to say that if you could get Judith
Miller to write one sentence about the NIE, you’d want her to
quote the part that said "vigorously trying to procure uranium
as a conclusion of the NIE"?

A, I don’t know about that. I think there’s some
statements up front that were even more useful, about that
Irag was pursuing chemical, biological and nuclear programs.
You know, the uranium bit was just one small piece, one bit of
evidence of the bigger issue which was whether they were
pursuing a nuclear program. But it was certainly a useful
statement. I don’t mean to --

Q. And certainly after July 6th, when the efforts to
try to acquire uranium were in dispute following Mr. Wilson’s
piece, quoting to the vigorous efforts -- quote, vigorously,

close quote, trying to procure uranium as a description in the

NIE was, was helpful. Correct?

FREE STATE REPORTING, INC.
Court Reporting Depositions
D.C. Area (301) 261-1902
Balt. & Annap. (410) 974-0947



10
11
12
13
14
15
16
17
18
19
20
21
22
23
24

25

63

. A, I would, I would say no, sir. I would say it was
impdrtant since the IAEAihad in March declared the -- certain
documents forgeries and that was when the controversy began
about whether the President had properly said something about,
about, about uranium at all. And the July 7 statement.that,
that, that it was é mistake to say it was really with regard
to a lot of discussion prior to that by -- or priof and
subsequent to that by National Security Advisor Rice which was
about the fact that there were these forged documents that we
had mistakenly relied upon and that was only -- but that was
only part of the case about uranium. So I would say that the
sentence about uranium was -- and the statements in the front
about the nuclear program were important for the géneral
broader picture of whether the President was right to say
something about uranium.

Q. Okay. And it’s fair to say with regard to the
statement that there were -- that’Iraq was quote, vigorously,
close quote, trying to obtain uranium, that was one of the
issues that you understood to be classified that you needed -
the authority of the President to discuss it with the press.
Correct?

A. Yes, sir. It was -- yes, sir. It was also in the
July 11 statement by George Tenet.

0. But prior to July 1llth, prior to the July 8th

meeting with Judith Miller, your concern was, I can’t go to
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Judith Miller on July 8 and discuss with her that the NIE: says
|
that Iraq is, quote, vigorously, close quote, trying to
procure uranium because that’s coming from a classified
document, and unless I know that the President had authorized
me to do that, you felt barred from discussing it?

A. Exactly fight.

Q. Okay. And the conversation where the Viée President
obtained the permission from the President for you to discuss
it with the press you believe occurred before July 8th.
Whether it was July 7th, or at the end of the prior week,
that’s when the Vice President had the aﬁthority, you
understood, from the President to authorize you to diécuss the
reference in the NIEbthat iraq was, quote, wvigorously, close
quote, trying to procure uranium?

A. Yes, sir. I don’t know when that discussion
occurred between the President and the Vice President. I do
know that there were these, you know -- he told me to go, and
then he told me to hold, and then he told me to go. And those
discussions were after he had gone off to have these
discussions.

Q. And it was when you finally got the go-ahead, you
spoke to -- on July 8th to Judith Miller and then you told her

about, quote, about the efforts described in the NIE as quote,

vigorously, close quote, trying to procure uranium by Iraq.

Is that fair to say? Let me rephrase --
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A. It was a long question. Sorry.

Q. After you got the final go-ahead, you then told
Judith Miller that the NIE said that Irag was, quote,
vigorously, close quote, trying to procure uranium?

A. Yes, sir.

Q. And you also, I take it, included that reference to
the NIE’s language about, quote, vigorously, clése quote, .
trying to procure uranium in the redacted document you
provided Judith Miller?

A. Yes, sir.

Q. And to your uhderstanding is that the first time you
disclosed to a member of the press that the NIE contained a
reference that Irag was, quote, vigorously, close quote,
trying to procure uranium?

A. Yes, sir. I think so.

Q. Let me, let me show you what’s been -- what.we’ll
mark as 2881, or refer to as 2881 to 2884, for the record.

And these are notes, I believe they look like Cathie Martin’s

handwriting. Does that look to be Cathie Martin’s handwriting

to you?
A, Yes, sir.
Q. And is that the July, the July 2nd meeting where

David Sanger interview with Scooter for WMD?

A. Yes, sir.

Q. Does it also indicate that a Risen, R-i-s-e-n, and a
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Shanger were present?
'A. Yes, sir.
Q. Were there three reporters present or is "Shanger" a

mis-épelling of Sanger?

A. It’s weird. I don’t know, sir.

Q. Okay.

A. No, I don't believe there were two present.
Q. Okay. And.does it indicate in the underlined

section, "OTR but Sanger will clear background quotes"? At

the top.
A. Yes, sir. Yes, uh-hum.
Q. Is that your understanding means off-the-record, but|

Sanger will clear background quotes?

A. Yes, sir. |

Q. And does then it talk about the Powell presentation
and indicate "D.S." making some statements, meaning David
Sanger, and then S.L. respoﬁding, "Séooter" Libby?

A. Yes, sir.

Q. And does it indicate from the first page, "meant to
be Chinese menu"? The first statement you made. Is that a
reference to the fact that you gave somévmaterial to Secretary
of State Powell that he could use in making his presentation
but it was a Chinese menu from which he could draw what he

wanted and ignore what he wanted?

A. Yes, sir.
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that day?

A. Yes, sir.
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Q.. And do you know if you ever discussed with either
the Vice President or whether he discussed with anyone elée
whether you could share with Judith Miller the faqt that
Wilson’s wife worked at the CIA?

A. I don't recall any discussion with the Vice
President about Wilson’s wife working at the CIA, about
sharing that with the press. Now, after July 14; after the
Novak article came out, in that time frame I may have asked
him, you know, "Do you waﬁt me to refer to that?" And it’s
possible I may have asked him that after even Russert --
although I don’t know -- don’'t recall anything about it.

Q. And what is it that makes you think you might have

asked the Vice President about referring other reporters to

what you had learned either in writing from the Novak column

or on the telephone from Mr. Russert? .

A. I'm sorry --

Q. You say that it’s possible that you talked to the
Vice President after you spoke to Mr. Russert to ask him
whether you could share with other feporters what you had
learned about Wilson’s wife from Russert. And do you have a
recollection of, of having that conversation? |

A. No, sir. ©No recollection.

Q. And you say it’s possible that you may have talked
to the Vice President after the Novak column appeared asking

him whether it was appropriate for you to share with other
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reporters, call their attention to Novak’s column. Do you
x
have a recollection of that conversation happening?

A, I have recollections of talking to the Vice
President at times about does he want me to share some point
of fact with reporters, or talk about some point of fact with
reporters. About, you know, many things over three years. I
don’t recall specifically having a conversation with him about
sharing with -- about Wilson’s wife. But it’'s possible. I
just don’t recall it.

Q. And is it fair to say you had, in a prior FBI
interview, you indicated it was possible'that you may have
talked to the Vice President on Air Force Two coming back_from
the ceremony involving the U.S.S. Reagan about whether you
should share the information with the press about Wilson’s
wife?

A. It’'s possible that would have been one of the times
I could have talked to him about what I had learned from
Russert and what Karl Rove had told me about Novak, Mr. Novak.

Q. And as you sit here today, do you recall whether you
had such a conversation with the Vice President on Air'Force
Two on July 12th?

A, No, sir. My, my best recollection of that
conversation was what I had on my note card which we have

produced which doesn’t reflect anything about that.

Q. And other than the fact -- strike that.
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Do you know if you spoke to the Wall Street Journal
prior to July 18th about the NIE contents before the July 18th

date came around and made the NIE publicly available?

A. I did not.
Q. Do you know who did?
A. Secretary Wolfowitz did.

0. Okay. &And how do you know that?

A. Because I discussed with the Vice President whether
we should ——‘the Tenet statement, which came out on July
1l1th -- can Ivstart this paragraph again?

Q. Sure. |

A. The Tenet statement came out on July 11 and referred
to some of the documents but not to one of the -- some of the
more important documents, including the document that came out
on January -- that was sent to the White House on January
24th, 2003. And that document had the same content as the NIE
word-for-word in the relevant portions. And it came very
close to the State of the Union, very close to Secretary
Powell’s'presentation, and it also said that Ifaq had
vigorously begun to pursue the procurement of uranium. That
document had not been included in Secretary -- excuse me,
Director Tenet’s July 11 statement. And so during the week,
you know, after July 14, in that week, the Vice President

thought we should still try and get the fact of that document

out. And so he asked me to talk to the Wall Street Journal.
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We discussed the possibility of talking to the Wall Street
Journal, to get that out. I don’t have as good a relatidnshipb
with the Wall Street Journal as Secretary Wolfdwitz did, and
so we talked to Secretary Wolfowitz about -- I talked to
Secretary Wolfowitz about trying to get that point across, and
he undertook to do so.

Q. And do you know when that week, when following July
11th that you spoke to Secretary'Wolfowiﬁz, and if you know,
when‘Secretafy Wolfowitz spoke to the Wall Street Journal?

A. I don‘t. It was some time Monday, Tuééday, and I
think it came out in thé Thursday Wall Street Journal with the
same language which Secretary -- Director Tenet had had in
Director Tenet’s July 11lth statement. And so he talked to
them some time before the 17th.

Q. And I’'1ll show you next 3644 to 3645. Do you know ifv
Secretary Wolfowitz sent anything, in terms of actual written.
material, to the Wall Street Journal?

A. I don’'t know.

Q. Do you know if you sent anything to Secretary
Wolfowitz that he could either use to talk with the Wall
Street Journal or could share with them?

Al I don’‘t think so.

Q. Do you know if you would have sent Secretary

Wolfowitz the redacted version of the NIE that you would have

shared with Judith Miller?
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A I don’‘t think so.

Q. Did you ever hear if Secretary Wdlfowitz sending a
fax to the editor at the Wall Street Journal of talking points
regarding Mr. Wilson?

A. No, I didn’t know -- I did not know about that.

Q. And let me show you first 3644 and 3645. And that’s
a fax -- an e-mail from Hannah Seemers. And just for the
Grand Jury’s benefit, who’s Hannah Seemers (ph.)?

A. I believe she’s someone who works for Cathie Martin
in the Press Shop for the Office of Vice President.

Q. Does this show, in the text of the July 17th Wall
Street Journal, does it quote from different portions'of the,
quote, now famous NIE, close quote, in that editorial? For
example, the second paragraph, does it says, the section on
Iraqg’s hunt for uranium, for example, asserts bluntly that,
quote, Iraq also began vigorously trying to procure uranium
ore and yellowcake, close quote, and that quote, "acquiring
either would shorten the time Baghdad needed to produce
nuclear weapons," close quote?

A. Yes, sir. The -- it does. I mean, this is --
"vigorously trying to procure" is the same thing that’s in
Director Tenet’s July 1llth statement.

Q. But it says here that "We’re reliably told that the

now famous NIE, which is meant to be the best summary judgment

of the intelligence community, isn’t nearly as full of doubt
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about that yellowcake story as the critics assert or as even
\

CIA Director George Tenet has suggested." Is that correct?
A. Yes, sir, it says that.
Q. And so, it indicates then it quotes the NIE, so it’s

not quoting Director Tenet’s statements, it’'s quoting the text
of the NIE. cOrreét?

A. Yeah.

Q. And is it your --

A. Yes.

Q. -- and then it goes on to say, regarding the
supposedly discredited Niger story, the NIE says that, quote,
and it gives you a paragraph quoted from the NIE, and'
continues throughout.the editorial to quote sections of the
NIE. TIs that fair to say?

A. Yes, sir. It looks like the NIE -- it gquotes -- it
purports to be a quote from the NIE and it looks like the NIE
to me.

Q. Okay. And does the article -- editorial also state
that this information, by the way, does not come from the
White House which, which has handled this story in a ham-
handed fashion. Correct?

A, Yes, sir.

Q. And is it fair to say that you understand that the

information did not come from the White House, it came from

Secretary Wolfowitz?
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A. It’'s my understanding that Secretary Wolfowitz was
going to talk to the Wall Street Journal.

Q. At the direction of the White House?

A. No, at -- he -- I talked to him about it and he said
he was going to do it, yes, sir.

Q. And so as a result of that conversation you
understand that the contents of the NIE were sh;red with the
Wall Street Journal the day before they became publicly
available, on July 18th. Correct?
| A. Yes, sir.

Q. Okay. And do you know if Secretary Wolfowitz had
been told that the President had, in your view, declassified
the NIE prior to it being officially declassified on July
18th?

A. I don’'t know, I may have told him, but I don’t know.
I don’'t recall. |

Q. Do you know if he knew that fact before you told him
that he should reach out to the Wall Street Journal?

A. I don’t know that.

Q. And do you know if you shared with him any text that
you might Wish to share with the Wall Street Journal?

A. No, I don’t think I shared text with him, but I know
that it was covered in the -- well, all I know is the -- what

he had available was he had the NIE and the Wall Street

Journal -- I’'m sorry, the July 11 piece from Tenet, talked
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about the sentence that as you say was the most important-to
‘ .
us which was the vigorously trying to procure --

Q. Now, did there come a time when there was a lunch
hosted by the Vice President with conservative columnists?

A. ~Yes, sir.

Q. And was that on July 17th? On July 18th?

A. One of those two days. Yes, sir.

Q. And was that in part an effort by the Vice President
to sort of get the story out‘more, more fully in light of his
frustration that Director Tenet’s statement hadn’t been as
complete as he would like?

a. I think it was an attempt to get the story 6ut more
fully about many issﬁes, including the full statement on what
we understood about the NIE.

Q. And do you recall, did you attend the lunch that he
had with those columnists?

A, Yes, sir..

Q. Okay. And I‘ll show you 2761 and 2767. Did Cathie
Martin attend that lunch?

A, I think she did, sir.

Q. Okay. Did anyone else from your office, besides the

Vice President himself, yourself and Cathie Martin?

A, I don’'t think so.
Q. Okay. Do you know if Mary Matalin attended that
lunch?
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- A. She might have. She was not of our office at that
\

poiﬁt. You know, she had left our office, I think, at that

point.

Q. Do you remember her being there?

A. She may have been. She’s been at some of these.
Yes, sir. |

Q. ‘ And during that luncheon with these columnists, do

you recall if there was discussion about Mr. Wilson?

A. I think there probably was, sir.

Q. And do you recall what was said about Mr. Wilson at
this luncheon?

A. I don’t recall in -- I don’t recall. But I; I
believe at this luncheon -- again, I believe at this luncheon
we were able to pass out the declassified NIE, the sections of
the NIE that had been declassified at this point by the
Director of Central Intelligence in hard copy, and that
includes the language about.vigorously trying to pursue, and I
think they probably talked about that at that point.

Q. And what was your view of Ambassador Wilson at this
point, on July 18th?

A. My view was that his -- the story that he was
presenting should by this péint be pretty soundly refuted to
anyone who was willing to pay attention to the facts. That
is, it was now clear that as opposed to his sort of four part

argument that the Vice President did not ask for the mission
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for him to go off, or anyone to go off to Niger; that report
did not reach -- that the report about his trip did not reach
the Vice President; that the NIE -- and the intelligence
community in fact did not regard his trip as definitive and in
fact regarded it as having some evidence that was supportive
of the claim that Iraqg tried to procure uranium and that
therefore nobody was twisting intelligence when the President,
you know, intended intelligence to be twisted when the
President went out and made the statement.

Q. Did you think that Ambassador Wilson was making an
honest portrayal of thevfacts in his public statement?

A. I thought that by that point -- in his July 6th
column he had -- July 6th column, he had said that, you know,
if my view of this is wrong, if somebody thought my, my
presentation was not persuasive on this, then I understand,
although I’d like to know why they didn’t think what i found
was persuasive. And I thought at this point there was enough
to indicate to him that the intelligence community had not
found it to be persuasive and I sort of hoped that at that
point he would rescind his complaints and not be making more
complaints.

Q. Did you think he was qualified to have gone on the
mission that he went on back in 2002?

A, Yes, sir, given -- I mean, his mission as I

understood, he went and.he talked to a former Nigerian Prime
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Min%ster and a former Nigerian Economic Minister, maybe some
others. But that’s what the cable reports on. And he was --
as an ambassador he was perfectly capable to conduct thosej
missions. _

Q. And did you think that -- putting aside What was
characterized about the trip, that it was appropriate for him
to go on that mission back in 20027

A. It’s not really for me to say what’s appropriate for
him to -- you know, what type of mission is appropriate and
who- is the appropriate person to do it. That’s a Central
Intelligence Agency matter. I thought that he was qualified
to go talk to foreign government ministers. That’s sémething
he had done as an ambassador presumably many times.

Q. Hadn’'t your reaction been, as you told us earlier
this morning with Undersecretary Grossman, even in jest that,
you know, isn’‘t it a strange world when the CIA is sending
people out to do a job that the State Department could do?

A. Yes, sir. That was -- back in June that was my
reaction. Now it may be that -- again, that was in jest. But
it may be that he knew these people personally someth in a
way that the current ambassador didn’t know them. There’s
some suggestion to that, I think, in his column. Again,
whether that’s the right way to go about finding out the truth

here is an issue for the, for the CIA. As the CIA itself has

said, and as Director Tenet said, he went and he talked to
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officials there and asked them in the name of the U.S.

\
government, saying he was going to get back to the U.S.

uranium? The people who he was talking to knew that that
would be against U.N. sanctions and against the inferest Qf
the United States énd would be providing the makings for
nuclear weapons to one of our -- an enemy that was.—— a
country that was a great enemy of ours. So it would be
surprising if they admitted to that. But.he was perfectly
capable to go have those conversations in my view.

Q. In your 0pinion did you think at that time in, in~
July, that he had gone as a result of nepotism? |

A. I didn’t khow why he had gone, sir.

Q. But do you have an opinion one way or the other as
to whether or not Ambassador Wilson had been selected because
of nepotism?

A. I didn’t know whether he had been selectéd because
of nepotism. Again, I, I thought he was fully qualified to do
the mission that he went -- that I understood he had
performed. There was a suggestion in the Novak column‘that
his wife had been the one who suggested him to go, but I
thought he was qualified to do what he went to do.

Q. My only question to you is, in your state of mind

were you thinking that he went on this mission because of

nepotism?
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A, Nepotism has two meanings to me. One is of a person
who is unqualified to do something but he gets the job because
he’s somebody’s nephew. I didn’t think he was ungualified to
do the job that he was given. I suspected, having seen the
Novak column, that if he had not been her husband they may not
have picked him for this mission or they might not have done
this mission, but I thought he was qualified to do the
mission. B

Q. And next question, did you think prior to the Novak
column, when yoﬁ had heard that Wilson’s wife worked at the
CIA and, and by your owﬁ recollection you heard that from Vice
President Cheney, did you think then that he might have been
selected for the job because of his marital relationship?

A. No, sir. That -- I don’t think that is -- that wés
not one of the things I was thinking about at that point.

Q. Did you at any time think it was abnormal for the
CIA to send Former Ambassador Wilson to Niger to investigate
this claim?

A. Yes, I thought it was abnormal only because we have
an ambassador there and he’'s coming in -- abnormal may be too
strong a word. I didn’t understand why it would be useful,
given that we had an ambassador there who could go talk to
people. Again, as you look at his column I think he says

there were some people that he had a personal relationship

with and that would make some difference, although, you know,
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walking in the front door and saying, "I'm from the United
A

States government, I want to know if you traded nuclear -- the

not seem to me a definitive way of going about and trying to
test the proposition which is in fact how -- and Director
Tenet cast the same doubt upon it in his statement of July
11th.

Q. Did it -- did you think it undercut the credibility
of the arguments being made as a result of the Wilson column
that Wilson was actually someone who wasn’t on thé'United
States’ payroll? |

A. I didn’t know whether he was on the, on the.United
States’ payroll untii his column where he says he got his
expenses. And I was not familiar enough with the practices of
the Agency to know whether that’s a common way or not a common
way of doing it. I don’t, I don’t think that payroll makes
the difference. |

Q. You didn’‘t think the issue of whether he wés on or
off the paYroll was sighificant?

A. I‘thought it was a factof in trying to figure out
exactiy how the Agency viewed this mission, but -- so it may
have had some importance. I didn’t think it was definitive of
any way.

Q. And why would it be important with how the Agency

viewed the mission if he was on the payroll or not?
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AL I don’t know how they normally do their -- how the

Agency normally pulls people for missions like this. I would

mission like this, they might be paid for their time, but I
didn’t know.

Q. Did you think that might be a factor in, in how
people should view how much weight the Agency put on his
services, whether or not he was paid?

A. It’s possible if they paid him it would indicate
even more seriousness about it, but it didn’'t seem to me to --
doesn’t seem to me as I sit here today definitive.

Q. And do you know if Vice President Cheney in.July of
2003 thought that Ambassador Wilson was qualified to do the
job that he was sent to do?

A. I, I don’'t know whether he thought he was -- I think
Vice Prgsident - I‘don’t, I don’'t know the answer to your
question. I think the Vice President thought he was qualified
to do what was feported in the cable. . If, if he was sent to
gsomehow determine in a definitive way whether Niger had done
this, I don’'t know that the Vice President thought he was
qualified to do that. I think for what he did, I would think
the Vice President thought he was qualified.

Q. And did the Vice President ever indicate his belief
that Ambassador Wilson was selected to go on this mission

because of his marital relationship with someone who worked at
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the CIA?
A. He -- I think he, at times, had suspicions about,

you know, is that why he was selected for this mission?

Q. And what makes you say that?
A. You know, I think he made comments about it in
connection with, well, his -- you know, his wife works there.

It wasn’'t a full sentence, I don’'t think, but that’s the sort
of notion I took from it.
Q. An implication that if his wife hadn’t worked there,

he wouldn’t have been the one sent to do the job?

A. Something like that. Yes, sir.
Q. And when did the Vice President say that?
A, Oh, these were in discussions, July, maybe -- late

July, maybe September, things like that.

Q. And what was the -- why was the Vice President
discussing that in late July, early September?

A. People would come through and talk about different
issues and, you know, an issue might come up about the Wilson
controversy which was in the news.

Q. And why did the President -- Vice President not
discuss this back in June, on or about June 9th, 10th, 11th,
when you were preparing for the Pincus column and he noted
that his wife works at the CIA? Did you take from that an

observation that, oh, his wife works out there, he wouldn’t

have the job otherwise?
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A. No, sir. The only, the only time I best recall

discussing it just then was that discussion. That’s all I

recall.
Q. And when you --
A, I'm sorry, when I say that discussion, I, I, I want

to be clear, the discussion that I took the note about.

Q. And from July é6th, when the Novak -- &uly 6, when
the Wilson piece appears, until July 12, when you were talking
to reporters'after Air Force Two, do you recall any
conversation during that week where Vice President Cheney
observed or had it brought to his attention that Wilson’'s wife
worked at the CIA?

A. I certainly don’t recall any discussion about that
prior to the Russert/Novak'conversations when I learned about
the wife, what I thought was the first time. And I don’t
recall, as I told you before, whether we discussed thét on the
plane that day.

Q. And do you --

A. But I don‘t, I don'‘t recail any such discussion.

Q. -- and do you recall whether or not between July
12th and Jﬁly 18th, when you had this lunch with the
conservative columnists, he had any discussion with you about
his -- any belief he might have that Wilson was picked because

of his wife working at the CIA?

A. I don‘t recall a discussion about that.
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Q. Do you recall if it came up at the lunch on July
18th1with the conservative columnists present?

A, I don’'t recall if it came up at that lunch.

Q. Do you recall if the Vice President had questions
about the credibility of Wilson in light of the fact that he
was not on the payroll of the U.S. government whén he took the
trip?

A. It’s possible. You know, we should have notes from
that lunch, but I don’t recall it sitting here about that
lunch.

Q. And do you recall if he ever ekpressed to you at any
time an opinion that Wilson’s credibility is less becéuse he

was not a person on the government payroll at the time of the

trip?

A. He might have said that. I, I don’'t recall it
specifically, but it’s consistent with the general sense -- an
uneasy -- had a general uneasy head about it.

Q. And did the Vice President at any time expressbto

you that he thought this trip was handled in an unusual or

other than normal fashion by the CIA?

A. Yes.

Q. When did he express that?

A, Back in -- I think there were times whén he was
asking -- I think back in June when he was asking about how
did we end up -- how did this trip come about, this trip being
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in the May Kristof column an ambassador was sent,,he went on
this mission, and then he was talking about this mission which
we had only in a classified cable. He was sort of} you know,
asking about, oh, how did this mission come about that this
fellow weﬁt out and talked about it? And so there was some
unease at that point. And then I, as I say, I think I recall
after the, after the Wilson column came out he may have also
wondered about it.

Q. In what time frame? How, how long after the Wilson
column came out?

A. I don’t recali, sir. I mean, I think -- it was not
just one discussion, there was some other discussions and I
just don’t recall specifically on the point of irregularity of
CIA hiring practices, if you will, what -- when that came ub.

Q. And why don’t I show you the copy of the July 6th
column with some handwriting on it. If we could lay oﬁr hands
on that. And I believe we showed this document to you the
last time, or at least discussed it, and you indicated that
you had not seen this copy of the article with the handwriting
until the FBI showed it to you?‘

A. That’s my recollection, sir.

Q. And showing you what has been already marked as
Grand Jury Exhibit 8, is that the copy of the Wilson column

with the handwriting that you recall first being shown by the

FBI?
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A. Yes, it is.
Q. Okay. And have you ever seen the Vice Presideﬁt
with é paper copy of the Wilson column? And by'paper copy I
mean one not printed off the internet, not printed off a

computer,_but the actual physical newspapér column?

A. I don't recall.

Q. Did you often see him with the actual newspaper.
column -- actual physical columns from newspapers?

A. Yeé, he often will cut out from a newspaper an

article using a little pen knife that he has and'put it on the
edge of hisg desk or putvit in his desk and then pull it out
and look at it, think about it. That will often happen.

Q. Okay. And do you recall if he did that on this

occasion on July 6th?

A, Evidently he did, but I don’t recall.
Q. Okay. And fair to say --
A. Once again, this, this column came out, I believe he

got this column when he was in Wyoming, not in Washington,
over the July 4 recess. And so it'é -- I don’‘t think it would
have been there the day I walked in the office, for éxample.
Q. Okay. How long does the Vice President keep the
columns that he cuts out with a pen knife and puts on the
corner of his desk?
A. Sometimes a long time.

Q. And if you walked in the Vice President’s office,
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would you see a stack of old newspaper articles on the corner
of ﬁis desk?

A. He doesn’t necessarily always keep it on the corner
of his desk. He keeps it in, in -- underneath papers or in a
briefcase or something. I’ve seen him produce them from
different places. And since the FBI showed me this, I have on
occasion, noticed him still -- you know, having a document on
his desk which is a éut out newspaper article.

Q. Just to paint the picture for people who haven’t
been to the office of the Vice President, if any of us would
walk into his office would we, would we see a stack of
newspaper clippings or are we talking about one or twb columns
that might be on the desk if someone were to look?

A. Oh, one or two. I mean, you’d see stacks of paper
and you wouldn’t know what was in the stack of paper. I --
I'd never seen bunches of them, but I have seen two or three.

Q. And the handwriting at the top, is it fair to say

that that appears to be the Vice President’s handwriting?

A. Yes, sir. As I told you last time --

Q. Right.

A. -- I think that’s right.

Q. And does one of the questions indicate at the top

here say, "Have they done this sort of thing before?"

A. Yes, sir.

Q. And do you recall the Vice President ever asking you
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whether or not the CIA had ever done this sort of thing

before?
A. I think he did at one point.
Q. And do you know when that would have been?
A. ‘No, sir.

Q. ‘And it says here, underneath that, says, "send an
ambassador to answer a guestion"? Did, did he ever express to
you his disbelief that they would send an ambagsador to answer

a question?

A. I don't recall him asking that specific question.
Q. Knowing the Vice President the way you do with daily
contact, would the gquestion, "send an ambassador to answer a

guestion," indicate some sort of belief on ‘his part that this
seems sort of silly to send an ambassador overseas to answer a
guestion?

A. It certainly seeﬁs like he thought it was an issue,
yes.

Q. And the next question written is, "do we ordinarily
send peoplé out pro bono to work for us?" Do you recall the
Vice President asking you a question to the efféct of, do we,
the United States government, send people unpaid to go work
for us?

A. Yes, sir. I think he asked something like that.

Q. And do you recall when he asked'about that?

A. I, I don't.
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Q. And lastly, it says, "or did his wife send him on a
junket?" Do you recall the Vice President indicating or‘
asking.you'or anyone in your presence whether or not
Ambassador Wilson’s wife had arranged to have him sent on a
junket? |

A, I think I recall him -- I don’t recall him asking me
that particular question, but I think I recall ﬂim musing .
about that.

Q. Okay. And do you recall when it was that he mused
about that? |

A. I, I think, I think it was after the Wilson column.

Q. Okay, and obviously --

A. I'm sorry, I don’t mean the Wilson column, I'm
sorry, I mis-spoke. I think, I think it was after the Novak
column.

Q. Okay. And you mentioned last time that you thought
that the questions written, handwritten here, may have been
discussed at a later date, like August or September by the

Vice President?

A. Yes, sir.

Q. And --

A. I don‘t know, later. I don’'t know when, but yes.
Q. Okay. And can you tell us why it would be that the

Vice President read the Novak column and had questions some of

which apparently seem to be answered by the Novak column, he
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would go back and pull out an original July 6th op-ed piece

and\write on that?

A. I -- I'm not sure I --
Q. Well, the Novak column --
A, -- followed your -- he, he often kept these columns

for awhile and keeps columns and will think on them. And I
think what may have happened here is he may have -- I don’t
know when he wrote, he wrote the points down. But he might
have pulled out the column to think about the problem and
written on it, but I don’t, I don’t know. You’ll have to ask
him.

0. All right. As you sit here today are you télling us
that his concerns about Ambassador Wilson, his concerns that
he’s working pro bono, his concerns that he’s an ambassador
being‘sent to‘answer a single question, his concerns that his
wife may have sent him on a junket, would not have occurred
between July 6th and July 12th when you were focusing on
responding to the Wilson column but instead would have
occurred much later?

A. Only the part about the wife, sir, I think might not
have occurred in that week. The rest of it, I think, could
have occurred in that week because, you know, it’s all there.
You say it’s all in the column. The part about the wife I

don’t recall discussing with him. It might have occurred to

him but I don‘t recall discussing it with him prior to
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learning, again, about the wife.

Q. And when you say learning again, you mean your
conversation with Mr. Russert --

A. Yes.

Q. -- where he told you about the wife? And your
recollection is that you did not remember you knew about the
wife, even though your notes show that you discussed that with
Vice President Cheney in June?

A. Yes, sir, that’s right. I had forgotten it by the

time -- my recollection is that I had forgotten it by the time

I heard it again from Tim Russert.
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Q. Now, you mentioned last time that when you had

called Tim Russert one of the things you had called him about

was to complain about Andrea Mitchell, but then you explained

FREE STATE REPORTING, INC.
Court Reporting Depositions
D.C. Area (301) 261-1902
Balt. & Annap. (410) 974-0947




10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

98
that that really wasn’t the reason you had called, you called
to complain about Chris Matthews. Correct?

A. Yes, sir.

Q. What was your complaint about Andrea Mitchell when
you spoke to him?

A. She had said something earlier in the week. My
recollection is there had been twice in recent gimes prior to
that she had said something in her reports which I thought was
inaccurate or unfair. I -- and I think this one -- one of
them had to do with Andrea Mitchell had said that the White
House was angry at the CIA because the CIA did not include in
the NIE Ambassador Wilson’s concerns. And that actually was,
was quite backwards. It wasn’t, it wasn’t true. And so I was
concerned about that. But it wasn’t the purpose of my phoné'
call to Tim Russert that day. My purpose was to discuss the
Chris Matthews issue. | |

Q. Let me show you the documents marked 1528 and
looking ahead, the next document will be 1801. And my first

question is, do you recognize that document?

A. It’s a document I’'ve seen before.
Q. Do you know who prepared it?
A. I'm not sure who did the main work. It looks like

the type of document, the style of documents, that, that we do

and that I might have worked on, but I don’t recall whether --

who did the first -- you know, the basic drafting of it.
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Q. Okay. And do you recall when you saw this document?
A. II, I don't. There is a note at the bottom about
when the staff secretary received it, but I don’t know when I
saw it.

Q. Okay. And that note indicates in handwriting, July
18th, 03, beneath‘the stamp, "OVP staff secretary received"?

A. Yes, sir.

Q. Is it your system that as things go through your
offices they get routed to the staff secretary to file so that
if it says July l8th, 03 is when the staff secretary received
it that it’s in circulation or the peoplé working on this
document are discussing it July 18th or before?

A. Yes, sir.

Q. So it could be July 18th, but‘it could be several
days before if they don’t send it to the secretafy before
that. 1Is that faif to say?

A. Could be, sir.

Q. Now, above, in the summary paragraph -- and there’'s

also a stamp at the top which says "the Vice President has

seen"?
A. Yes, sir.
Q. Is that, is that where it appears to be an

indication that the Vice President had seen the document?

A. Yes, sir.

Q. Okay. And then the third paragraph, does that
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state -- the second paragraph, does that end in the sentence,

\

"In addition, the report of Ambassador Joe Wilson has been

|distorted by the press and Mr. Wilson"?

A. Yes, sir;

Q. Is that an indication that whoever wrote this
document believed that Ambassador Wilson himself was
distorting his report?

A. It’s an indication that the, that the person who
wrote the document thinks that that is a way the issue could
be presented, sir. I don’t know what the person who wrote it
thinks, but they, they indicated this is a way that the issue
could be presented. |

Q. Well, doesh’t it say, the report of Ambassador

Wilson has been distorted by the press and Mr. Wilson -- -

A. It does, sir.

Q. -- period?

A. Yes, sir. It says that.

0. So, they’re not talking about presenting it.

They'’re saying Mr. Wilson has distorted this. Correct?

A. I don’t know what the person writing it thought. It
indicates that how -- that is how, they thought it could be
presented in a summary analyzing the statement. So they may

have thought it. They may have thought it was a fair way to
put it. I can‘t be -- I don’t know the mind of the person who

drove -- who wrote it.
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Q. Forgetting the mind of who wrote it --
A, It says it.
Q. -- the language written on it says that Joe Wilson

has distorted this?

A. Yes, sir.

Q. Okay. And do you know if anyone objected when they
read it, said, wait a minute, this is not about Joe Wilson.
He’'s not the story, things are wrong, but we think he’s a
qualified, capable guy. We object to the comment that he’s
distorting this. Was there any conversation to that effect?

A. No.

Q. Looking at 1801. And again, you don’t know who
drafted that document?

A, I don't. I think I may have edited on this

document, but I'm not sure.

Q. And what makes you think you may have edited it?
A, It just looks like my type of -- the formatting
looks like something -- and it could be that people are used

to me at this point.
Q. Okay. And if you did edit it, you didn’t change
or -- the edited form left in the, the belief that Joe Wilson

was distorting things. Correct?

A, Yes, sir. The statement remains.
Q. And showing you 1801. Can you look at that document
and tell us if -- and then we’ll finish. Sorry. Tell us if
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you recognize it and what it is?
\

Al I recognize the document.
Q. Okay. What is it?
A. It, it purports to be, I guess, a -- well, it is a

draft of a statement that I might issue or talking points that
I might use in talking about the uranium -- the sixteen words
and Ambassador -- the two controversies, the sixteen words and
Ambassador Wilson and his, his trip.

Q. And do you know who prepared this?

A. It's written in the first person. But I -- my -- I
have a recollection that I did not write'this, that someone
else wrote it for me as a proposed talking point for'ﬁe.

Q. And who were you speaking with that, that you would
use this as a talking point for?

A. It may have -- I don’t recall it being specifically
for anybody. It might have been generic, how I might, you
know -- taking a look at how I might present the issue when I
talk to people.

Q. And do you know who drafted this?

A. I don‘t know. There are some people who it could
be, but I don’'t know.

Q. And did you ever use this talking point as far as
you know?

A. My recollection is I did not use this.

Q. And any reason why?
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. A No, it just -- I didn’t get around to using it. ' I'd

have to read it more carefully td see. There’s a typo (sic)

in it. 1It‘s National Security Advisor Hadley, not Tenet, sort

of in the third paragraph.
MR. FITZGERAILD. Why don‘t we -- we can take that

up after lunch. Promised people we’'d break at 12:00. We’ll

come back -- want to make it 1:05 or 1:00? You tell me.
GRAND JUROR. 1:05 is good.
MR. FITZGERALD. 1:05 and then we’ll finish this
afternoon.
WITNESS. Thank you.

(Whereupon, the witness was excused at 12:02 p.m.)

(Whereupon, the witness was recalled at 1:10 p.m.)

GRAND JUROR. Just want to remind you that you’'re
still under oath.

WITNESS. Thank you.

GRAND JUROR. Thank vyou.

BY MR. FITZGERALD:

Good afternoon again, Mr. Libby.

A. Good afternoon.
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Q. Let me show you what’s been marked 1798 to 179%. Is
that a document with some handwriting on it?

A, Yes, sir.

Q. And whose hand -- it‘s titled "Talking Points". And
does it say "false allegation, Hardball, 7/14"?

A. Yes, sir.

Q. And we can mark that as an exhibit since we know
it’s not classified and we’ll give it an exhibit number in a
moment . ‘

But while you’re looking at it, the handwritten

portions, do you recognize whose handwriting that is?

A. It’s my handwriting.

Q. Okay. Does that say "Neil Shapiro©?

A. Yes, egir..

Q. And what’s underneath it?

A, "Adam Levine knows."

Q. Okay. And the next entry, do you know what that
says? |

A. I think it says, "Eric Sorenson'.

Ckay. And what does it say beneath that, if you

know?

A. I think it says, "or fax a station -- something
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station."
Ty
Q. Okay. And is that a, a talking point for
complaining in effect about the coverage on Hardball by Chris

Matthews on July 14th?

A, Yes, sir.
Q. And you mentioned at one point you talked to Chris
Matthews and that he had told you -- not Chris Matthews, Tim

Russert, and he had told you that there was nothing that you
could do, that he could do, that he didn’t control Chris
Matthews in effect, that you needed to talk to Mr. Shapiro or

Mr. Sorenson. Is that --

A. Yes, sir.
Q. -- correct?
A. Yes, sir. Well, I don’t, I don’'t remember him -

mentioning Sorenson, but he may have.

Q. Okay. And do you know when you -- did you write
down the names that Mr. Russert gave you, name or names of
people you should talk to?

A. I don’t remember if I wrote it down or not.

Q. And do you know if this document which we’re going
to mark as a Grand Jury exhibit --

MS. KEDIAN. Sixty-nine.
BY MR. FITZGERALD:

Q. -- 69, do you know where you got the names in the

upper right-hand corner to write down? Is that from a
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conversation with Mr. Russert or a conversation with someone
else? |

A. I don’t think it was with Mr. Russert. I think it
méy have been with Cathie Martin or it may have been my making
notes about stuff that I remembered from hearing before.

Q. Okay. So that document, despite being dated July
14th, and having the names of the alternate contacts, isn’t a
document that you would have been writing on at the time you
spoke to Mr. Russert?

A. I don’t think so.

0. Is it possible that under Sorenson it might say "fax

a statement"?

A. Oh, it may say, "or fax a statement --"

Q. Okay.

A. -- yeah.

Q. And does that indicate that you had five taiking

points there? One, two, three, four and five, and one would
be that the Vice President’s Office asked the CIA to send
someone down to Niger; two, that he obviously reported back to
the Vice President’s Office which is headed by "Scooter"
Libby; and three -- and when I say talking points, these are
talking about what Matthews said, not that you agfee with
those statements. And there are four, in fact, the point is

that you disagree with them. Correct?

A. Correct, yeah.
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Q. And then the fourth point was not definitive. Is --
A. Correct.

Q. -- that in reference to the NIE?

A. Yes.

Q. And there’s a fifth blank there. Do you know what

the blank was?

A. I think -- excuse me, I'm sorry.

Q. Okay.

A. It's probably not a reference to the NIE. It's
probably a reference to Ambassador Wilson -- the'cable of

Ambassador Wilson'’s findings, they were not definitive --
Q. Okay.
A. -- as to whether or not Irag had it which is what

Director Tenet had, had testified, sir.

0. Okay. And then there’s a fifth --
A. Had, had put in his statement. I'm sorry.
Q. Okay. So besides the three points in what Chris

Matthews says, and then the fourth point which is to make the
point that Ambassador Wilson’s-conclusions or findings were
not definitive, there’s then a five thét is a blank. Do you
recall what the fifth point was?

A. I don't. 1It’'s over the name of Stephen Hadley on
the sheet and I don’t know if there was a fifth that I didn’t
write or the fifth was that it was Hadley who wés told by, by

George Tenet and not us.
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| Q. And did you actually, after this, writing these:
notés, did you use those talking points as far as you can
recall, to talk to anyone about these five points?

A. I think I may have talked to Adam Levine about them.
Adam Levine is a person who works in the White House in the
Dan Bartlett Shop,II guess, the Communications Shop, and I may
have talked to Adam Levine about them so that he could then
talk to Shapiro if he made that call.

Q. But after that point did'you ever talk to Mr.

Russert again about Chris Matthews’ cover -- coverage of the

uranium/Niger situation?

A. No, I don’t think so.
Q. And have you talked to Chris -- Tim Russert since
your -- since July 14th? Have you talked to him about either

Ambassador Wilson, or the leak, or the leak investigation?

A. Did you say Tim Russert in the previous question?
Q. Yes.
A. And then you just corrected.-- okay. Did I talk to

Tim Russert about --

Q. Since, since July 14th when the Novak column
appeafed, have you spoken to Tim Russert about the
uranium/Niger issue?

A. I -- no, I think not.

Q. Have you spoken to him about the leak investigation?
A. Not directly, but I did speak to him once.
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Q. Okay. And, and what do you mean by not‘directly?

A. I mean, I spoke to him but not -- I didn’t talk‘tov
him about the content of the investigation. I did'call him at
one point to ask if he would be willing to talk to my lawyer.

Q. Okay. And did you talk to him about -- besides
asking him if he would be willing to your lawyer, did you talk
about the substance of the leak investigation? |

A. No.

Q. Did you indicate whether or not you thought you were

involved in the leak?

A, Whether I thoﬁght I was involved in the leak?

Q. Right, to Mr. Russert.

A. No.

Q. And did you ask him what his position would be about

whether he would testify or not if asked?
A. No.

Q. And do you know the time when you reached out to

talk to Mr. Russert?

A. A few weeks back.

Q. Okay. A few weeks back being in March of 2004 or --
A, February, March, somewhere in there.

Q. And have you spoken to Mr. Russert since?

A. No.

Q. And speaking of that, you mentioned at the end of

your first day of testimony that you haven’t talked to people
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to refresh your recollection because of the pending case.
Have you, have you talked to people about your -- other than_
your lawyer, have you talked to other people abbut’the content
of your interviews with the FBI on two occasions?

A. No, sir.

Q. Okay. Have you talkéd to people other than your
lawyer, Mr. Tate, aboutiwhat transpired in the Grand Jury the
last time?

A. No; sir.

Q. Have you talked to the Vice President about the fact
that you were interviewéd by the FBI?

A. I have told the Vice Pregident each time I was
absent from duty, if you will, that, you know, he’s used to
having me around. If I was not going to be around, I have
told him that I had to be absent for this matter.

Q. And have you told him when you returned from either
an interview or the Grand Jury appearance what it is that you
were asked or what documents that you were shown during the

interview or Grand Jury appearance?

A. No, sir.

Q. ﬁas he asked you anything about that?

A, No, sir.

Q. Have you told anyone else besides your attorney what

you have been asked in interviews or by the Grand Jury?

A. No, sir.
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Q. Have you shared with anybody any documents or
descfibed documents that you were shown?

A. No, sir.

Q. And have you spoken to Karl Rove about the
investigation once the investigation began?

A. No, sir.

Q. Now, getting back to your conversation with Mr.
Russert, you said that when you spoke to Mr. Russert in July
that you remembered something that you, that you thought you
were hearing for the first time about Wilson’s wife working at
the CIA. Correct?

A. That I remembered something that I thought i was --

Q. That you believed that what Mr. Russert was telling
you about Wilson’s wife working at the CIA was something that
you were learning for the first time. Correct?

A. Yes, sir, that’s my recollection.

Q. And that you have a recollection of that fact
striking you at the time as if being something new you'’d
learned. ‘Correct?

A. Yes, sir.

Q. Is there any reason why you wouldn’t have shared

that with the Vice President after you learned that from Mr.

Russert?
A. No, sir.
Q. And do you have any recollection of letting the Vice
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President know what you had learned from Russert at that time?

A. No. But if I can explain and maybe amend the
previous one. There’s no reason that I would not share that
content with him. The question -- the only question is, did I

have a time with him when I had the time to go into that with
him. Remember, I, I think I learned this on the 11th, then I
met with -- I heard, you know -- I had the discussion with.
Rove on the 11th. I don’t know if I saw him that -- this was
sort of, I récalled, as being late in the day. I don’t know
if I saw him that night. The next morning I didn’t have any
private time with him uﬁtil the airplane at which point he was
giving me discussion about the, the card that I wrote, the
talking points that he wanted me to use with the press. So
there’s no reason I wouldn’t have talked with him about it. I
do not know if in fact I did talk with -him about it right
then.

'Q. So you’re trying to recall in your mind whether or
not, one, you had the opportunity to talk to him about it; and
two, whefher during the opportunity.on Air Force Two that you
aiscussed it?

A. That’s correct.

Q. And you’re certain that you talked to Mr. Rove after
you talked to Mr. Russert?

A. Yes, sir.

Q. Okay. And if Mr. Rove -- are you certain that that
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happened on July 11th as opposed to July 10th that you spoke

to Mr. Rove?

A. I remember it as being the 11lth.

Q. And what'’s your best recollection of the time of
day? |

A. I recall it as being-later in the day. The reason

is because I believe that when I went to see him I knew the
Tenet statement was locked down. It hadn’t come out yet, you
know, but I thought it was coming out in a way which had a lot
of what we wanted but not everything that we wanted.

Q. And is it fair to say in trying to figure out
whether or not you spoke to the Vice President about what you
learned from Mr. Russert and from your conversation with Mr.
Rove, the fact that it’s later in the day with Mr. Rove tends
to make it less likely that you talked. to the Vice President
that day about the issue because you may have had less time?

A. Yeah. I mean, I oftén see him -- I often have
private time with him in the morning and then don’t have
private tiﬁe again with him all day. So it makes it 1less
likely in a chronological sense, there would be less
opportunity. But there’s many days where I just don’'t see him
again after -- privately after 9:00 in the morning.

Q. And is there any reason why you would have to tell

him privately that Russert and Novak were saying that Wilson’s

wife worked at the. CIA?
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- A. No, it’s just the sorts of things I usually discuss
witﬁ him when I have a meeting with him, and I don’t think I
had a meeting with him. That’s a better way to put it, I
guess.

Q. And if you were to find out that Karl Rove had left
the White House in the morning of July 11lth to go on vacation,
and was actually driving to another state, would that make it
more likely in your mind that you may have spoken to Mr. Rove
about the conversation with Mr. Russert on the 10th?

A, Well, either on the 10th or in the morning, yeah.
The day tends to feel alike inside the West Wing. It’s all
closed in, so -- |

Q. Now, when you spoke to Mr. Cooper on the 12th, and
you, you described to us a conversation in which you explained
to him that it would be unusual or not consistent with your
understanding that the Agency would tell someone who had sent
them on a trip. Correct?

A. Correct.

Q. Why would it be so odd if hypothetically speaking
the Vice President had called up and asked that someone take a
trip to Niger? What would be so wrong with telling the person
assigned that task that this is coming from the Vice
President?

A. The Vice President’s discussions with his briefer

are supposed to be, you know, confidential between them, and I
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wouldn’t have thought -- and I think this is what I told to
Mr. éooper, I wouldn'’t think that the Agency would tell
somebody, a non-agency person going on a mission like this,
that it was the Vice President who asked, particularly because
it wasn’t just the Vice President who asked, and he hadn’t
asked for this mission, he had asked generally, you know, a
question.

Q. Now, after you heard from -- going back a moment --
after you told -- learned, as you recall, from Mr. Russert
that Wilson’s wife worked at the CIA, did you share that with
your press person, Cathie Martin?

A. I don’t recall.

Q. Is there any reason why you wouldn’t shafe with the
press person, Or your communications person, the fact that
reporters seem to have this story?

A. No, I don’t_think there’s a reason, but I don’t
recall if I did or not.

Q. And when you told Mr. Cooper, as you say, that
reporters ére saying that Wilson’'s wife worked at the CIA, who
were the reporters, in plural, that you were'referring to?

A. I think what I said was reporters are telling us.
And I knew from Mr. Russert. He had told me all the reporters
are, are, you know -- all the reporters know it about the
wife. That I was referring, when I said the reporters are

telling us, I was referring to Russert having told me, and Mr.
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Rove having told me that, that Mr. Novak had said it to him.

Q. Did Mr. Cooper indicate any surprise or -- back it.
up. Did Mr. Cooper say, yeah, I’ve heard that too?

A. He did not say that.

Q. Did he give (sic) anything to indicate that he had
heard this before you mentioned it to him?

A. No. I don’t know Mr. Cooper. This is my first .
discussion that I ever had with Mr. Cooper, and he did not
indicate one‘way or the other and I didn’t take anythiﬁg from
his voice.

Q. And when you spoke to Ms. Miller over that weekend
and you told her that reporters were saying that Wilson’s wife
worked at the CIA, did she indicate to you that she had heard
that already?

A. No, she did not.

Q. And you believe you spoke to Mr. Kessler at some
point and told him that reporters were saying that Wilson’s
wife worked at the CIA. Did Mr. Kessler tell you that he had
heard that before?

A. I'm not sure when I talked to Mr. Kessler. It might
have been the following week after the -- about this point. I
talked to Mr. Kessler that weekend. On the point about the
wife, I'm not sure when I had that discussion with Mr.

Kessler, whether it was on the day he was at the zoo or during

the following week, and I don’t recall him saying anything at
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thelpime about whether he had heard it befbre or not.

\Q. Did any reporter that you told about reporters were
saying that Wilson’s wife worked at the CIA indicate to you:
that they had already heard that account?

A. No.

Q. Now, after your conversation with Mr. Cooper, and --

do you have an approximation of how long the conversation with

Mr. Cooper lasted on the 12th?

A. Somewhere between five and 15 minutes or something,
I guess.
Q. Did you get off the phone and indicate to anyone at

any time that you had forgotten to tell something to Mr.
Cooper?

A. One of these phone calls I forgot to cover one of
the points on the card, a deep background point or one of the
things that the Vice President wanted me to.cover. Not the
quote, that I covered, but one of the more general -- some of
the -- some -- something on the card that was more general. I
think the last thing on.the card but I can’t remember what it
was. And I may have said that to Cathie when I reported back
to her. I can’t remember if it was Coéper or somebody else
that I forgot to --

Q. Whoever it was, whichever reporter it Was that you

forgot to tell that point, did you call that reporter back to

give them that omitted point?
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‘ A. No, I don’t think so.
‘ Q. Did you instruct anyone elée to call that person
back?
A. Not specifically for that. Cathie had to

eventually, in the early part of the following week, had to
call Cooper back, Mr. Cooper back, and I can’t recall if when
she said that, I also said, well cover that point, if he was
the guy I didn’t covér it with. It’s a long way of saying I
don’t recall, I guess.

Q. Do you know if you spoke to Cooper again after -- on

July 12th after you hung up the phone out at the Air Force

Base?

A. No, I don/t think so.

Q.. And you used a phone in an office near the Air'Force
Base?

A. At -- in the, the lounge of the Air Force Base.

There’'s offices near it.

Q. And wés Jennifer Mayfield present for the
conversatidn?

A. Yes, sir.

Q. And was she paying attention to the conversation or

doing something else as far as you can recall?
A. She was sitting across the desk from me. Cathie, I

thought, was paying attention to the conversation. .She was

next to me. It was more Cathie’s job to pay attention to the
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conversation than, than Jenny’s job to pay attention to it.
She may have been doing other things, but she might have been
paying attention.

Q. And your conversation with Kessler was in the wvan
going to your home?

A. I believe so, sir. Yes, well, yes, ves.

Q. And after you spoke to Mr. Kessler in the van did
you speak to him again that day or that weekend yourself?

A. I don’t remember whether I had a second conversation
with him that day or not. I think I had a second conversation
with him the folléwing week. I may have had a second
conversation with him that day.

Q. And where were you in the van when you were having
this conversation with Mr. Kessler?

A. You know, we’ve taken these wvan rides with people
from Andrews many times now, and I don’t recall specifically.
I would say based on practice I was either in the second seat
after the -- you know, the row after the driver or up in the
front seat in the shotgun seat, as they call it, the one next
to the driver. You know, my family and kids -- I think Jenny
and Cathie were all there, I think.

Q. Okay. And were either Jenny or Cathie, being
Jennifer Mayfield or Cathie Martin, paying attention to your

conversation with Glen Kessler as far as you know?

A. Well, I hope Cathie was, but I don’t know.
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Q. And in, in the breakdown of responsibilities would
be it more Cathie Martin’s job to pay attention.to the |
conversation than Jennifer Mayfield?

A. Yes. I mean, Jenny often does -- Jenny Mayfield
does often try and pay attention but it’s, it’s Cathie’s job
to be paying attention.

Q. And again, yoﬁ mention that when you spoke to Mzr.
Kessler you thought he was at -- you recalled him being at the

zoo. Correct?

A. Yes, sir.
Q. So this was otherwise a day off for Mr. Kessler?
A. Well, I don’t know. I don’t know about -- he, he

had paper and pencil with him. I don’t know how he does his
business. He was at the zoo. I remember that he had to -- he
needed a minute to get himself resituated and so there was a
minute where we waited whiie he sat down on a bench of
something, I guess, or moved his kids or something like that.
Q. Okay. And then any other reporters you recall
speaking to that day besides Mr. Coéper, Mr. Kessler and

speaking to Ms. Miller, Judith Miller, sometime that weekend?

A. Evan Thomas I think I talked to that day.

Q. And was that once or more than once as far as you
recall?

A. Evan Thomas?

Q7 Yes.
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A, I think just once.

Q. And let me show you what’s -- as you sit here today
you recall talking to Mr. Kessler about the fact that
reporters were saying that Wilson’s wife worked at the CIA.
Correct? |

A. I recall talking to Kessler at some point about this
issue. I can’t recall specifically whether I talked to him
after the Novak convérsation -- I'm sorry, after the Novak
article came out, so in the following week or that day, on the
12th. I'm, I‘'m a little hazy on it I'm afraid, I'm sorry.

The -- if I talked to him on the 12th, then I'm certain I
would have said all the reporters are telling us that; I
think that’s what I said, réporters told us that. I think
that’'s what I said to him, but -- sorry, it’s less clear to me
if it was after the 14th.

Q. And let me show you what has been.marked as -- a
column from October 12th from the Washington Post.

MS. KEDIAN. 4846.°7
BY MR. FITZGERALD:

Q. 4846. If we could just show Mr. Libby the column
that’s 4846, 4847, 4848. And first of all, before you read
it, it’s an article entitled, "FBI Agents Tracing Linkeage on
Envoy CIA Operative." Do you see that the -- it’s underlined

at various portions in the article. I’1l make that Grand Jury

Exhibit 70. Do you recognize -- does that underlining appear
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to be your underlining?

A. I don't, I don’t usually underline like this, but it
could be my underlining. But I don‘t, I don't usually do it
this way.:

Q. kaéy. And look -- this is an article written
October 12th describing the leak investigation. And if you
look at page -- the second page, page 4847, the iast paragraph
carrying over to page 4848 says,

" "Novak feported that Wilson’'s wife worked at the CIA on
weapons of mass destruction, that she was the person who
suggested Wilson for the job. Officials have said
Wilson, a former ambassador to Gabon and National
Security Council senior director for African Affairs was
not chosen because of his wife. On July 12th, two days
before Novak’s column, a Post reporter was told by an
administration official that the White House had not
paid attention to the former ambassador’s CIA sponsored
trip to Niger because it was set up as a boondoggle by
his wife, an analyst for the Agency working on weapons
of mass destruction. Plame’s name was never mentioned
and the purpose of this disclosure did not appear to
generate -- to be to generate an article, but rather to
undermine Wilson’s report, period."

Do you recall reading that in tHe Post, the Washington Post?

A. I recall reading it, probably on October 12th.
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Q. Okay. And in essence, one Washington Post reporter
is saying that on Jul? 12th a Washington Post reporter waé
told about Wilson’s wife by a senior administratiqn official
but did not use her name but described what she did. Correct?

A, Yes.

Q. And you had talked to Glen Kessler, a Washington
Post reporter on July,. 12th. Correct?

A. Correct.

Q. When you read this on October 12th did you think
that that was describing your conversation with Glen Kessler
on July 12th?

A. No, sir.

Q. No, sir? Did it even dawn, dawn on you that reading
this on October 12th, that the conversation being described in
that article as occurring between a Washington Post reporter
and an administration official on July 12th was your
conversation?

A. I had had a conversation on July 12 with a
Washington Post reporter and that dawned on me, as you say.

But what this described was not my conversation.

Q. Well, let’s go through it then. It says here, now
this was a conversation -- July 12th was on a Saturday.
Correct?

A. July 12 was Saturday, Yes.

Q. So a non-work day. Correct?
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\A. Yes, sir.

Q. And Mr. Kessler, when you spoke to him, was at the
zoo. Correct?
Correct. Yes, sir.

Not in his office. Correct?

Not by the time I spoke to him. That’s right, sir.

LONE R

And so, as you sit here today are you aware of any
other administration official who called any Washington Post
reporter that Saturday?

A. No, sir.

Q. And it'says here, on July 12th/ a Post reporter was
told by an administration official that the White Houée had
not paid attention to the former ambassador’s CIA sponsored
trip to Niger because it was set up as a boondoggle by his
wife, an analyst with the Agency working on weapons of mass
destruction, period. Did you indicate at any time to Mr.
Kessler that people weren’t paying attention to the report, to
the report by Mr. Wilson, because it had been a boondoggle set
up by his wife?

A. Quite to the contrary. I had indicated to him, and
in talking to him I pointed out the George Tenet article which
made it clear that we had not been informed about the Wilson
mission nor did we receive his report. So I wouid not have

been saying, and did not say to him, that we didn’t pay

attention to his trip because it was a boondoggle, I would say
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we didn’t know about his trip, we didn’t know about the report
prior to the State of the Union -- yes, prior to the Staﬁe of
the Union and the sixteen words, and that whenIWef—— of
course, later when we do see it, we see that the CIA didn’t
pay attention to it either in the sense of finding it
definitive, not because it was a boondoggle by his wife but
because it was -- because on its face it was not definitive
and on its face it actually had evidence within it that said
that Iraqg may have been seeking uranium. So this is -- this
first half of the sentence is contra to what I would have been
saying to him.

Q. And you were speaking to Mr. Kessler and the other

reporters on July 12th at the direction of the Vice President,

correct?
A. That’s correct, sir.
Q. And the Vice President had written notes on the

Novak column from July 6th that you see that says, "did his
wife send him on a junket"?  Correct?

A. That’'s correct, sir.

Q. And there were times when the Vice President asked
gquestions like that, whether or not his wife had been sent on
a junket. Correct?

A. Correct, sir.

Q. As you’re sitting here today you’re saying it didn’t

happen and the Vice President, who was concerned about why
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Wilson was sent on this junket who then asked you to speak to
the reporters on July 12th, and you spoke to Mr. Kessler én
July 12th and you didn’'t relay a concern that the'
administrat;on, including your boss[ didn’'t take this
seriousiy in part because this was viewed as a boondoggle or a
junket?

A. My presentation, which was based on the Tenet
presentation, was that we didn’t know about the trip; and we,
and we didn’t get his, we didn’t get his report until months
after the State of the Union Address. And that when we did
see his report, we didn;t find it definitive or probative
agaiﬁst the proposition in the President’s speech, and that
the CIA, as Director Tenet said the day before -- the reason I
was calling him waé because of the July 11, Director Tenet
stateﬁent. The July 11 Director Tenet. statement made all of
these points which I made back to him. He, remember, Was
calling me
about -- I shouldn’t say remember. He, he called me. He had
a call into us which was about Secrétary Powell’s February 5th
presentation and that’s sort of why I was talkihg to him.
That’s why I was calling back to him. But my agenda was to go
through the Tenet statement. The Tenet statement makes
arguments very different from, from these arguments with

regard to the first half of the sentence.

Q. And -- but it’s fair to say that he doesn’t indicate
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that that’s the only point made by the administration official
that\called him. The person could call up and say the Vice
President didn’t request the trip, the Vice President didn‘t
know about the trip, the Vice President didn’t learn about the
trip until six months ago. The trip was not dispositive, the
trip in fact corroborated what the Vice President believed.
There’s an NIE, there’s a January 24th document, there are
lots of points that could be made. What this article says is
that the person made the point, at least this point, that
Wilson’s trip was given less weight because it was viewed as a
boondoggle. I'm not asking you whether 6r not you made
additional points to Mr. Kessler. I'm saying, is it éossible
that you told Mr. Kessler on July 12th that one of the things
that makes this report by Mr. Wilson less credible is that it
appeared to be‘a boondoggle set up by his wife?

A. No, sir, I don’'t think so. Mr. Kessler said to me,
"was this a boondoggle?" on whichever day I spoke to him.

Q. And what did you say?

A. He raised it with me. I said, my -- what I think is
important about this is how he may have gotten the wrong
information, not that it was a boondoggle.

Q. Did you tell Mr. Kessler it was a boondoggle?

A. No, I mean, it is a boondoggle in the sense that the

guy got a trip where he did some work and he had, you know, he

had a trip just like a lawyer goes to a conference. You know,
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take -- conference about depositions, how you take
|

depésitions. You know, you might have a conference in Hawaii.
You could have the same conferénce, you know, in your home_
town but people go to Hawaii. They do a little bit of work
and they get some time on the beach. 1It’s a boondbggle. So I
don’t think it -- i wouldn’t say it wasn’t a boondoggle, but I
never thought that the boondoggle was what -- was the
important point here. The important point to me was that the
CIA didn‘t find it definitive and in fact had evidence in it
to the opposite.

Q. | So in your mind, while it may not be important, the
trip that Wilson went on was in part a boondoggle. Cérrect?

A. Yes, not, hot in a bad sense but it was a
boondoggle. But, but I didn’t use the term, he used the term.

Q. So Mr. Kessler brought up boondoggle in the
conversation, whether it was one?

A. I tend to think he brought it up in a conversation,
not in the wvan, in a different conversation.

Q. How many conversations that week did you have with
Mr. Kessler?

A. Well, I think it was two.

Q. And do you believe the boondoggle was in the second
conversation, not on July 12th?

A. Yes, that’s what I think. But I, I don’t think it

was in the van because my recollection, you know, could be
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wrong, but my recollection is that when he raised it, I was

standing.

Q. You were standing?

A That’'s my recollection.

Q. Standing where?

A I don’t remember. But I remember sort of either
sitting or leaning down after he said it because -- not that

it was that startling but just to then address the point about
why I thought it wasn’t -- the key point was not whether it
was a boondoggle or not, why I thought the key pbint with

that -- on this part of it, that the -- how, how Ambassador
Wilson might have gotten the wrong information.

Q. And did you ever indicate to him that in fact
Wilson’s trip was not a boondoggle?

A, No.

Q. And in your conversation, is this the first time you
described, either in the Grand Jury or to the FBI the fact
that Mr. Kessler raised the topic of a boondoggle with you?

A. I don’'t recall. It might be.

Q. And in this conversation where he asked you whether
or not it was a boondoggle, do you recall anything else that
he brought up with you?

A. Now, let me be clear. It is not the first time, as

you said. I‘m just remembering now, I’'m sorry. What I’'ve

previously said, which I think is still true and maybe I’'ve
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been overly clear here, is that I recall a conversation with a
{

WasHington Post reporter where the Washington Post reporter

and I'm, I'm thinking that it was Kessler. I talked to
Kessler in the van. I'm thinking that the conversation was
Kessler, I'm pretty sure of it, but anyway that’s what I said

before, and I did discuss boondoggle before, I think.

Q. And when you say before, in your first Grand Jury
appearance?

A. No, I mean with the FBI agents when they interviewed
me.

Q. And did you discuss -- is it fair to say thét the

article continues that Plame’s name was never mentioned. 1Is
it fair to say that in your conversation with Mr. Kessler you
never mentioned Valerie Plame’s name?

A. Yes, I don’t recall mentioning it with Mr. Kessler.
Can I -- excuse me, but may I finish the previous sentence
though because you had started to ask me about it.

Q. Sure.

A. I just don’t want it to go unstated if it’s okay.
The previous sentence, I said the first half. The second half
ends with, "an analyst with the Agency working on weapons of
mass destruction." I don’t, I don’t think I told him that

either because I don’t think I knew she was an analyst.

Q. And you did know from the Vice President back in
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June that she worked in the functional office of
\
counterproliferation. Correct?

A. True, but I don’t think I remembered that when I_had
this conversation. I think what I was remembering here was
what Tim Russert had told me and what Karl Rove had told me
that Bob Novak had.told Karl Rove which was that she worked at
the CIA. I don’'t think_I knew she was an analyst until after,
some time later. I’'m not sure I know it today, but I think
the analyst part came out of either Novak.or something after
that.

Q. It’s possible, striking the work analyst, that there
was a discussion about the fact that she worked at thé Agency
in weapons of mass déstruction?

A. I don’t think so. I think all I, I, I would have
discussed at that point was the éame as what I would discuss
with Mr. Cooper was that she worked at the Agency. I don’t
think I recalled at that point the weapons of mass destruction
point.

Q. And did you ever see this copy, this document here,
the article ffom October 12th that’svunderlined, do you recall
seeing this item, being pages 4846 throUgh 4848, with the
underlines before?

A. I don't recall.

Q. Now, your conversation with Judith Miller on the

weekend, which would be July 12th or July 13, do you recall if
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prior to the last, the last Grand Jury appearance whether you
had ever mentioned that telephone conversation with Judith
Miller to the FBI in your two prior interviews?

A. Yes, sir.
Q. And as you sit here today, are you certain that you
told the FBI about your conversations with Judith Miller on

July 12th or July 13 with the FBI?

A. Yes, sir. That’s my recollection of it.

Q. Was there any reason not to tell the FBI about those
conversations?

A. No, I, I think I did talk to them. Well, only if

they didn’t ask. But I think I did talk to them about it
and -- yeah, I think I did talk to them about it.
Q. Now, was there a -- on July. 16th was there a

birthday party for former President Ford at the White House?

A. I've seen -- I don't, I don’t really know. I know
that there was a -- at some point there was a birthday party
for -- I didn’t go to it. It would have been on the Vice

President’s schedule so I was aware of it at some point, and I
believe it was in one of your -- there was a reference to it
in one of the subpoenas or document requests from you all, so

I saw that there, but I don’'t know it as I sit here.

Q. Do you know if the Vice President attended that
party?
A. I think he would have and I think he did. You know,

FREE STATE REPORTING, INC.
Court Reporting Depositions
D.C. Area (301) 261-1902
Balt. & Annap. (410) 974-0947



10
11
12
13
14
15
16
17
18
19
20
.21
22
23
24

25

134

President Ford was his employer at one point. He worked for
\

him and I'm pretty sure he would have gone to that if he was

in town. I think he did.

Q. And was Alan Greenspan an honored guest at President
Ford’s 90th birthday party?

A. I don’'t know, sir, I didn’t go.

Q And is Andrea Mitchell married to Alan Greenspan?

A. That she is.

Q And did you talk to the Vice President after the
party about whether or not he had any conversations with
Andrea Mitchell during that party?

A. Not, not that I recall.

Q. Do you know if anyone discussed with Andrea Mitchell
Wilson or his wife at that birthday party?

A. I don’'t know anything about that birthday party.

Q. Moving forward to September -- hold one second.

Let’s direct your attention to September 28th when
the Washington Post comes out with an article that says
there’s an investigation into the leak. Do you, do you recall
that event?

A. I do, sir.

Q. And when the article came out there were a number of
different stories that appeared in September or early October

about the leak and the leak investigation. Correct?

A. Yes, sir.
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Q. Okay. Including the one we just went over on
\
October 12th describing a July 12th conversation involving an

A. Yes, sir.

Q. There’s also an article that talked about the -- for
lack of a better térm, one by two by six, where it said that
one administration official said that two, two officials were

calling out to six reporters talking about Wilson’s wife.

Correct?
A. Correct, sir.
Q. And there was also an article that appeared where’

the Washington Posf reported that Time magazine had aiso
reported in July that administration officials had told Time
reporters that Wilson’s wife worked at the CIA. Correct?

A. Yes, sir. |

Q. And in fact, in that Washington Post article about
the Time magazine the author pointed out that in the same Time
magazine article that indicated an administration official had
told Time that Wilson’s wife worked at the CIA, that you had
been quoted by name?

bA. Yes, sir.

Q. And the way the article was written in the
Washington Post it certainly seemed to imply that perhaps

"Scooter" Libby was a source for the Time magazine columns

since he’s quoted there. Correct?
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A. Yes, sir.

Q. And you took notice of that when you read it in the
paper I take it?

A. Yes, sir.

Q. And is it a fact that you shared that article with
your staff so they could see that the Washington Post was
writing that you had been quoted in a Time magazine column
that talked about Wilson’s wife and implied that you were a
source. Correct? |

A. I quite likely shared it with the staff. I don’t
recall it but I quite likely did.

Q. Why don‘t I -- and so we’'re clear, that Time
magazine article was written in part by Mr. Cooper. Correct?

A. By Mr. Cooper I thought, yvyes. This was an e-mail --
what do you call it, an article on their website, not in the
magazine, and whatever the term is, article or story or
whatever it is.

Q. And we'll pull out 3754. 1Is it fair to say that the
article in the magazine had appeared with a partial quote from
you? And that then your staff had called Time magazine about
a quote, not pertaining to Wilson’s wife, and complained that
since you had given them a verbatim quote, why didn’t they run
the whole thing?

A. Yes, Cathie Martin did that, I believe.

Q. And then they basically said the way to remedy the
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fact\that they hadn’t quoted you in.full, was that they might
amplify the column on the website version so that the, the
more complete quote would appear on the internet version of
Time magazine, not in a correction to the already printed

coples. Correct?

Al Yeah, Cathie had that conversation. But that, that
was the net result. I don’‘t know about the conversation.
Q. And if you look at document 3754, and we can mark

that as Grand Jury Exhibit 71, is that an e-mail on September
30th from Jennifer Mayfield to Cathie Martin referencing from
the ABC note with a header that says, "Séooter" wanted to make
sure that you saw the below, and then it quoted from ﬁhe
Washington Post column that indicated that the Time magazine

article that talked about Wilson’s wife also cited you as a

source.
A. Also quoted me as the source for the wrong qubte.
Yes, sir.
Q. And you wanted to make sure that your staff knew

that some press are pointing towards you as the source for the|
Time problem?

A. Yes, sir.

Q. Now, when you look at the three articles, first,
there is a Washington Post article that talks about two
officials calling six reporters and talking about Wilson’s

wife before July 14th. Correct?
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A. The Washington Post column. Yes, sir.

Q. And you had spoken to Mr. Cooper about Wilson’s wife
before July 14th. Correct?

A, Yes, sir.

Q. You had spoken to Ms. Miller about Wilson’s wife
before July 14th. Correct?

A. Correct.

Q. And you had perhaps spoken to Mr. Kessler. You're
not sure of the date, spoke to him about Wilson’s wife either

on the 12th or after the 14th?

A. Yes, sir.

Q. And you had spoken with Mr. Russert for whiéh you
believe hearing from him about Wilson’s wife. Correct?

A. I believe I had heard from him, yes, sir.

0. And you had spoken to Mr. Rove, who said he had

spoken to Mr. Novak who talked about Wilson’s wife. Correct?

A, Correct, sir.

Q. So when you read the article talking about two
officials having conversations with at least six, at least six
journalists prior to July 14th, did you think that those
articles were referring to you in part?

A. I thought it possible thét they were misreferring to
me or referring to me but usually in these articles there was

some description of what the person had said which looked

different from what I had said, so I was not sure if they were

FREE STATE REPORTING, INC.
Court Reporting Depositions
D.C. Area (301) 261-1902
Balt. & Annap. (410) 974-0947



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

139

referring to me or not referring to me.

Q. So you at least saw the specter that it might be
referring to you in the articles, but you weren’t sure?

A. Because I had spoken to some reporters on -- before
July 1l4th. That’s correct, sir.

Q. And certainly the Washington Post column indicating
that you had spoken to Time magazine was referrihg to you and
implying, but not saying, that you were the source for Time
magazine’s article indicating that Wilson’s wife worked at the
CIA. Correct?

A, Correct.

Q. And at that time there was also a public statement
that came out where Scott McClellan indicated to the press at
a gaggle, I believe, that Karl Rove has nothing to do with
this leak, and that there is no White House involvement and no
involvement from Karl Rove. Correct? |

A. Correct.

Q. And at the time he was then asked questions, I
believe, turning to you and to Mr. Abrams about whether you
were involved and he sort of drew the line and said, I'm

stopping at Mr. Rove. I'm not going to go down that road.

Correct?
A. Yes, sir.
Q. And you were not happy with him drawing the line

where he did. Correct?
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A. Correct, sir.
Q. And where were you when you heard about Karl Ro&e,
or how did you learn that Scott McClellan had cleared Karl

Rove and then declined to clear anyone else including you?

A. If memory serves, and it doesn’t always, I think I
was at the -- the, the first time this sort of came up, I was
at the -- at the White House, I think, and this came out and I

believe I went to talk to Andy Card and Scott McClellan about
the time it came out. 1I’'d have to check the dates, but 1’11
explain as best as I recall it, if that’s okay. 'And Scott
said, well, we don’'t waht to go down the whole list. And Andy
said something about the same. And I said, you know, I didn’t
feel that was quite right since I didn’t talk to Novak and I
didn’t think it was fair that they were saying Karl Rove
didn’t speak to Novak but not saying I. wasn’t the one who
spoke to Novak. But I accépted that. Then as time weht on it
became clear that there was no list to go down. The only
pecple they were really talking about was me, and I guess you
reminded me, Elliott Abrams, but I don’t think he got
discussed as much as I did. And so I, you know, I went -- I
felt it was unfair that they were saying that about Karl and
not about me when there was no long list, it was just -- as
far as I was concerned there were only two of us that were

getting a lot of attention in part because of this, you know,

the one time I had gone on the record at the Vice President’s
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request, put my name in something. So, so then I called back
to éay, "hey, look, there is no list. There’s not a long
list, there’s just two of us and I think you ought to be
saying something about me too."

Q. Now, in your conversation with Mr. Card énd Mr.

McClellan and Mr. Card is the Chief of Staff?

A. Correct. I'm sorry, Andy Card, Chief of Staff.

Q. And Mr. Scott McClellan was the press person at --

A. Press Spokesman I think it’s called, uh-hum.

Q. Where did that conversation take place as you best
recall?

A. I think the conversation with Andy Card took place

in Andy Card’s office. I think the conversation with
McClellan took place on the margins of a senior staff meeting
or in the corridor near the Roosevelt Room. In and around
some other meeting as best I recall. I mean, I have many

conversations along these lines.

Q. They were separate conversations then?
Al Yes.
Q. You spoke to Card alone and McClellan on the fringes

of a meeting and not together?
A. That’s my recollection.
Q. And when you spoke about the fact that Mr. Rove had

been cleared did you indicate to either one of them that in

fact Mr. Rove had spoken to Mr. Novak some time prior to July
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14th?

A. No, I don’'t think I did.

Q. Was there a reason you didn’t share that:fact with
thém? |

A. It wasn’t what I was most concerned about. What I

was most coﬂcerned about was getting them to say something
about that I had not beén the one that spoke to ﬁovak.

Q. But when you heard about the investigation and heard
about the Rove clearing did you think to yourself, it’s a
little odd that they’re saying that Mr. Rove had'nothing to do
with this when in fact i know that Mr. Rove spoke to Mr. Novak
and told me what was coming in the column before it ran?

A. You know, I didn’t in those terms. But my -- what
Mr. Rove had told me was that Novak had told him about the
wife and had already knew it by the time he spoke to Karl
Rove. So I didn‘t, I didn‘t think that -- I didn’t raise that
argument. I didn’t think that Mr. Rove had spoken to Novak
and I knew that I hadn’t spoken to Novak.

0. In your conversations with Card and McClellan or
anyone else did -- as far as you know, did anyohe else in the

White House know that Mr. Rove and Mr. Novak had spoken before

July 14th?
A. Not that I know of.
Q. As you sit here today do you know if anyone in the

White House besides you and Mr. Rove is aware of the
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conversation that took place between Mr. Rove and Novak prior
to July 14th? |

A. I don't think so.
Q. And where were you when you called back to say, hey,
wait a miﬁute, the list is a lot shorter than they thought and

I'd like to become number two on the list?

'

A. I was in Wyoming. Well -- yes, Wyoming, I think.
Q. Were you with the Vice President?
A, Not with him physically. He was at his home, I was

in the condo that we rent.

Q. And did you talk this issue through with the Vice
President before you called back to revisit the question of
whether you should be cleared?

A. That’s interesting. I, I probably did but I don’t
recall. I don’t, I don’t recall. I probably did either
before -- you said, before? 2And I'm sure I talked to him, I
assume I talked to him about it before or after. I don’t know
that I did before I called Andy Card.

Q. Did you seek the Vice President’s help to make sure
that Andy Card got the message that this is sométhing you’d

really like to have happen?

A. At some point I did.

Q. And what did you do?

A. Told him that I thought it was unfair that they
had -- Scott McClellan had said something about Karl Rove and

FREE STATE REPORTING, INC.
Court Reporting Depositions
D.C. Area (301) 261-1902
Balt. & Annap. (410) 974-0947



10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

144
not gomething about me since I didn’t talk to Novak either.
And -- or I shouldn’t say either. Since I was not, I was not
the source of the leak to Novak, and told him that I, I
thought, you know, it should be fixed. What I can’t remember
is whether I had this conversation with him the first time I
got rejected or the second time. I‘m pretty sure I had that
conversation with him at some point. You know, it could be
that the second time they just did it without his, without his
intervening, and the first time they didn’t. I just -- I
don’'t recall.

Q. Do you recall if the Vice President ever picked up
the phone and called back to Card or McClellan and leﬁ them
know that this was something he wanted to see happen?

A. I hope he did. I don't recall‘that I ever ~- and he
may have told me that he had, I just don’t recall whether it
was the first time and we failed or the second time and we
succeeded. I don’t, I don’'t remember.

Q. But at this point in early October, it’s front page

Stories, it’'s going crazy about who the leak is. Correct?

A. Yeah.

Q. And everyone saw Rove get cleared. Correct?

A. Correct.

Q. And "Scooter" Libby is sitting out there alone as

someone whose named but not cleared. Correct?

A. Correct.
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Q. So it was very important for you to have someone
come out and say it’s not him. Correct?

A; Correct.

Q. And you wouldn’'t remember if the Vice President told
you, hey, I just picked up the phone and called Andrew Card or
Scott McClellan and you'’re being taken care of?

A. As I say, I.think, I think he did do that at one
point and I just don’t remember whether I actually tried with
him fruitlesély the first time when they didn’t change it or
if it was the second time. You know, my -- the Vice |
President, I think, wouid support me on either occasion, I
don’t have any doubt about that. And so -- I'm just telling
you what I recall.

Q. Did you tell the Vice President that you had
actually spoken to Time magazine and Mr. Cooper and had
discussed Wilson’s wife’s work with Mr. Cooper?

A. I think this conversation was about whether -- the
leak to Novak. I don’t know that I discussed that with the
Vice President. I did tell him, of course, that we had spoken
to the people who he had told us to speak to on the weekend.

I think at some point I told him that. But --

Q. At some point meaning in July or --

A. July, yeah. July 14, you know, the Monday or so
afterwards.

Q. Did you tell him in July 14th or afterwards that
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when you had spoke to the people on the telephone you had
relayed to them this conversation about Wilson’s wife working
at the CIA?

A. ‘I“don’t recall.

Q. So as far as when October came around and the front
pagé headlines are saying that two officials may have called
six reporters, did you haQe any idea whether or not the Vice
President understood that you had contacted those reporters
and actuallyldiscuSSed with them Wilson’s wife’s employment?

A. I don’‘t, I don’'t recall whether he undér -- whether
he knew that or whether‘I said something to him at the time.
What I was clear with him about was I was not the person who
talked to Mr. Novak and, and leaked this bit about the wife.

Q. But‘it’s fair to say, thaﬁ as was clear in the opén
press, they were looking into not just who the leak was to
Novak but who was calling out to reporters in the period prior
to Novak’s column. Correct?

A. Yes. And, and he knew that I was calling out to
reporters in the weekend beforehand because of the Gebrge
Tenet statement. So -- but, but -- I'm sorry.

Q. But did he know that you had talked to those
reporters about Wilson’s wife when you talked to them?

A. That’'s an interesting question. I, I don’'t know.

Q. Did you bring it ~-- did you -- in late September and

early October did you at all bring to Vice President Cheney’s
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attgntion, by the way, you should know that I did speak to
Cooper, the author of the Time magazine article, and we
discussed Wilson’s wife. And I spoke to a Washington Post:
reporter and discussed Wilson’'s wife. And I talked to Judith
Miller and discussed Wilson’s wife. Did you have ény
conversation where you relayed that information to the Vice
President?

A. I think I did. Let me bring you back to that
period. I think I did in that there was a conversation I had
with the Vice President when all this started coming out and
it was this issue as to, you know, who spoke to Novak. I told
the Vice -- you know, there was -- the President said'anybody
who knows anything should come forward or something like that,
or the articles were talking about it. I went to the Vice
President and said, you know, I was not the person who talked
to Novak. And he something like, "I know that." And I said,
you know, "I learned this from Tim Russert." And he sort of
tilted his head to the side a little bit and then I may have
in that cohversation said, I talked to other -- I talked to
people about it on the weekend. I don’t, I don’t remember
whethér I did that or not at that point, but I may have. -

Q. You’re just saying, "I don’t know whether I did that
or not but I may have." Are you describing your conversation

over the weekend of July 12th, or are you describing that

you're not sure -- strike that. Forget that question.
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O Are you -- when you say you’re not sure whether you
said that, are you saying you're not sure whether you told
Vice President Cheney in the fall about your conversation in
July, or did you tell him in the fall that you weren’t sure
what you had said in July?

A. The former, if I got it right.

Q. Okay. So you’re not, so you’re not surevwhether‘you
told the Vice Pregident in the fall about the fact that you
had conversations in July with reporters about Wilson’s wife?

A. Well, I told him about Russert, that I had learned
it from Russert. And I think atvthat poiht I, I may have told
him about the -- that I had talked about the wife to Cboper.

I just don’'t recall that. But what was important to me was to
let him know I wasn’t the Russert -- I wasn’t the person who
leaked the information to Mr. Novak, and that in fact I had
heard it from Russert, Mr. Russert, at which point it was well
known, fhat Mr. Russert told me it was well-known, known to
all the reporters.

Q. And was this a conversation you had in person or on
telephone with the Vice President?

A. In person.

Q. And where was it?

A. This, I think, was at his desk in the White House.

Q. In the White House. It was after he had returned --

you were in Wyoming for awhile. Do you know what dates you
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were in Wyoming with him?

A. I don’t offhand, although it, it, it ran into the
first part of your document subpoena, I think, or‘the FBI's
réquest for documents. So that may help fix it, but that’s in
the calendar, I can find that. This, this discussion, I

think, was before we left on that trip. I mean, not

immediately before. It was earlier.
Q. Before, I take --
‘A, It was earlier. Before we left on that trip. I

don’t, I don’t think it was as late as the trip;‘ Ivthink it
was earlier when the articles were first --

Q. And as best you can recall, you told him that you
did not speak to Novak, but that you did speak to Cooper about
this issue, but that you had learned the information from Mr.
Russert?

A. I think what I told him was I was not the source of
the leak to Mr. Novak. That I, that I in fact had heard it
from Mr. Russert and that he had told me all -- you know, lots
of reporters, all the reporters knew about it. And I don’'t
know if I then went on to tell him that I had discussed it
with the reporters in -- over the, over the July 12th weekend
or not. I can’t remember.

Q. And you said he tilted your (sic) head. What did

you understand -- tilted his head, not your head. What did

you understand from his gesture or reaction in tilting his
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head?
"

" A. That the Tim Russert part caught his attention. You
know, that he -- he reacted as if he didn’t know about therTim
Russert thing or he was rehearing it, or reconsidering it or
something like that.

Q. And, and.——

A. New, new sort of information. Not something he had
been thinking about.

Q. And did he at any time tell you, "Well, you didn’t
learn it from Tim Russert, you learned it from me? Remember,

back in June you and I talked about the wife working --"

A. No.

Q. "-- at the CIA?"
A, No.
Q. Did he indicate any concern that you had done

anything wrong by telling reporters what you had learned prior
to July 14th?

A. No.

Q. Did you share with anyone else on your staff the
fact that you.had had these conversations with Cooper, Miller,
Kessler, et cetera about what Russert had told you?

A. Well, Cathie Martin was sitting next to me when I
had the conversation with Cooper when I talked about -- I

didn’t say Russert to Mr. Cooper, but I did say reporters are

telling us that, she was next to me for that conversation for
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the intent of -- for the purpose of listening to me, so --

)

Q. Let me approach you with what we’ll mark as Grand
Jury Exhibit 71 (sic) which is Bates Stamped 2518, and we can
maybe put this one on the projector.

MS. KEDIAN. Seventy-two.

MR. FITZGERALD. Seventy—twb, okay.

BY MR. FITZGERALD:

Q. I'11 hand you a copy of what we’ll mark as Grand

Jury Exhibit 72, and ask you to look at that and tell us first
whether you’ve ever seen it before?

GRAND JUROR. Down a little bit --

MR. FITZGERALD. I think it -- you have tolmove it
to the side. Yeah.

BY MR. FITZGERALD:

Q. Mr. Libby, have you seén this document before?;

A. Certainly the top half. 1It’s my writing, I think.

Q. Okay. |

A. Can I take a look --

Q. Sure. You were smiling. What was it that made you
laugh? |

A. I was just smiling that my boss was -- it looks like

my boss’s handwriting and I was smiling. It looks like he’s
trying to protect me a little bit, which is nice.

Q. Looking at the top of the document, is that your

handwriting? Let’s break it into three portions. There is
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some print above the line, there’s some script below a line,

and then there’s three words written in script by a hole

punch.‘
A. Correct, sir.
Q. Focusing on the print above the line --
A. Yes, sir.
Q. -- 1is that all your print?
A. I’'m ashamed to say it is, sir.
Q. Okay .
A. Ashamed because of the handwriting.
Q. I've seen worse. My own. Let me read to you, make

sure I have

too much of

in brackets.

A. I
hoping that

that’s what

it transliterated correctly. "People have made

the difference in how I described Karl and Libby,"
What is that referring to?

think this we -- these were points that I was

Scott McClellan would make, I guess. Yes, I think

this is.

Q. And then underneath it, it says, "I’ve talked to

Libby, " period, and is that a suggested talking point for

Scott McClellan --

A Yes.

Q. -- to make to the press.

A Yes, sir.

Q. And then it says, "I said it was ridiculous about

Karl and it’

8 ridiculous about Libby."
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A. Yes, sir.
Q. And that was, again, what you hoped that Scott
McClellan --

A. Yes.

Q. ‘-— would say?

A. Yes.

Q. And thén it said, "Libby was not the éource for .the
Novak story," period. "And he did not leak classified
information, " period.

A, Yes, sir.

Q. And what you were hoping was at the end of the day,
as a result of intercession of the Vice President or others,
that that statement would be made by Scott McClellan to put
you in the footing that you’re not involved in this leak?

A. Yes, sir.

Q. And you wrote this out. And do you recall sharing_
this with the Vice President?

A. I think I wrote this out to say, this is what I
think Scott McClellan should say. And I think the Vice
President then said, "Well, let me, let me take it." And that
he then -- I am recalling as I look at this now, that he then
came back to me and said that he had made the calls.

Q. And sticking on the first half of the page, above

the line with the print for the moment, had you talked to

McClellan at this point, or, or these proposed talking points,
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that McClellan would use after he had a conversation with you?
\ A, Correct, sir.

Q. No, my question was, had you talked to McClellan --
McClellan said, I talked to Libby. I said it was ridiculous
about Karl and it’s ridiculous about Libby. Had McClellan
interviewed you by this time to see whether or not you were
the source of this information being leaked?

A. I think I had talked to McClellan when I had done
these.

Q. And the language you chose for the last sentence was
that, "He did not leak classified information."

A. Yes, sir.

Q. And did you specifically put the word classified in
there because you were concerned that you had told information
to reporters about Wilson’s wife and you wanted to draw the
line in making sure that you weren’t involved in leaking
classified information?

A. I think the allegations that were whipping around in
the press was that, you know, somebody had leaked classified
information and I wanted to be clear that not only I wasn’t
the source of the Novak story but that I hadn’t leaked
classified information. I think that’s why. I think it had
more to do with what was swirling around in the press.

Q. Now, wasn’'t it fair to say, what was swirling around

in the press was people were saying, who outed Wilson’s wife,

FREE STATE REPORTING, INC.
Court Reporting Depositions
D.C. Area (301) 261-1902
Balt. & Annap. (410) 974-0947



‘10

11

12

13

14

15

16
17
18
19
.20
21
22
23
24

25

155
who told the press that Wilson’s wife worked at the CIA? And
you could have, you could have in the abstract asserted, i had
nothiné to do with telling people that Wilson’svwife worked at
the CIA? But the statement here says, "And he did not leak
classified information." Were you deliberately‘drawing that
language because of the fact that you had told reporters what
was being said about Wiison's wife’s employment?

A, It could be.

Q. As‘you -- I mean, how often have you prepared a
stétement for someone elsé to say that you had not committed’a
crime?

A. I think what I was doing was responding to -- that I
wasn’t the source of the Novak story and I hadn’t told people
classified information because that’s what was coming out.
Maybe, you know -- that’s what I thought I was doing. That'’s
what I thought I was doing with this.

Q. Did you tell Mr. McClellan during your conversation
with him, "By the way, just so you’re not surprised, I did
talk to Mr. Cooper of Time magazine, and I did talk to a
Washington Post reporter, and I did talk to Judith Miller, I
did talk about Wilson’s wife. But what I didn’t do was I
didn’t tell Novak, and when I did tell the reporters I
qualified it by saying that other reporters were saying the

story?"

A. No, I did not tell him all that.
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Q. As, as you sit here today do you believe‘that Scott
McClellan has any idea that you had those conversations with
those reporters where you discussed Wilson’s wifelprior to
July 14th?

A.. ‘No, sir, I don't think he does because I felt -- I
was happy to tell everybody anyﬁhing, but I felt constrained
by what I understood to be general rules that I ghouldn't,be
going into a lot of the details about this stuff with people,
but I felt I had -- it was fair enough for me to tell people
that I wasn’t the source of the Novak story.

Q. And who had imposed the rule not to go into details
and when?

A. I think it was just a sense that, you know, because
it was an investigation we shouldn’t be, you know, swapping"
with people what we did or didn’t do in general, but I had --
on the source of the Novak story I felt it was important
enough that I should tell him that.

Q. Didn’t the President indicate to the entire staff
that anyoné who had relevant information should come forward?

A. And I did. I came forward to the Vice President and
told him I would tell him anything that he wanted me to talk
to him or anybody else about, and that I was not the source of
the léak for Novak.

Q. But did you think that'prevented you from sharing

with people that you had spoken to reporters? Where, where
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did,you get the sense from the President’s direction that
peopie should come forward with all information the notion
that you shouldn’t share any details with others?

A. I didn’'t get it from that. I got the sense
generally that the FBI doesn’t like you talking to everybody
else about what, you know, what you think your story is. That
was my sense of it. 1In fact, most White House staff has been
very scrupulous about not talking to each other about what
their recollections were and stuff like that. Anyway, that
was my sense.

Q. Did you ever tell the President that you had spoken
to Mr. Cooper, Ms. Miller or Mr. Kessler about Wilson/s wife
prior to July 14th?
| A. No, sir. Just --

Q. And as far as you know, as you sit here today, do
you believe that the President is aware that you had those

conversations prior to July 14th?

A. No, sir. I don’t know.
Q. And were you aware that the President gave a speech
in Chicago on October -- on or about October 1 saying there’s

no White House involvement in any leaks whatsoever that he’s
aware of?
A. Yes, sir.

Q. Were you at all concerned that while the President

was stating that there’s no White House involvement in any
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leaks whatsoever, that you were one of the people who may have
been referred to in the Washington Post column that two
officials calling six reporters, that you had spoken to one of
the Time magazine reporters who indicated they had been told
about Wilson’s wife and may have done so before July 1l4th?

A. I was concerned to make sure that the Vice President
knew so he could decide what he wanted to do with it,‘and»so I
went and told the Vice President that I was not the source of
the leak for the Novak column. And as I say, I may have
talked about the other stuff. I’'m not sure. R

Q. And you were very precise to tell him you weren’t
the source of the Novak column. Were you as precise in
letting him know that you could have been the source for these
other columns? |

A. I don‘t recall. What I -- as I said, I’m not sure
if I told him about those others at that point. I think that
I mayvhave but I don‘t recall as to what I told him that part.
What I recall is he sort of said, you know, "You don’t have to
tell me, I know that you were not the leak -- you were not the
source of the leak."

Q. Did you think it was something that the Vice
President and the President would want to know that if an
official in the White House had spoken to those reporters

which are now being discussed as leaks, that they learned who

the person was that spoke with them prior, prior to July 14th?

FREE STATE REPORTING, INC.
Court Reporting Depositions
D.C. Area (301) 261-1902
Balt. & Annap. (410) 974-0947



10
11
12
13
i.‘ 14
15
16
17
18
19
20
21
22
23
24

25

159

A I would have been happy to unburden myself of it,
abouﬁ all of this, and I went to the Vice President and
offered to tell him everything I knew, and he didn’t want tb
hear it, and I assumed that I should not go into it, and that
if he wanted to hear it, I would be happy to tell him. I'd be
happy to tell him tbday if you like. I have no problem
telling him what happened. |

Q. I'm, I'm aék -- I'm trying to fix the mindset before

the FBI interviewed you on October 6th. Did you tell the Vice

President you’d be happy to tell him everything he wants to

know?

A. Yes.

Q. In those words?

A. Yeah.

Q. And what did he say?

A. He said, "You don’t have to. I khow you didn’t do
it. I know you weren’t the source of the leak," something
like that.

Q. " And did you -- when you offered‘té tell him
everything you knew, did that include things‘other than the
contacts that you didn’t have with Novak?

A. I haven’t told him anything.

Q. And when he said, "I know you’re not the leak," did

you say, "Well, slow down a minute, sir, I want to tell you

one thing which is I gspoke to some of these reporters before
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July 14th, and they’re now saying that they learned this,  and
\

so I don’t want you to be in any way misled that I didn’t have

contact with them?"

A. I may have. I don’t recall.

Q. Isn’t that something that, I mean, how often do you
report to the Vice.President to let him know that you didn’t
commit a crime?

A. Well, the talking to the other reporters about it, I
don’t see as a crime. What I said to the other reporters is
what, you know -- I told.a couple reporters what other
reporters had told us, and I don’t see that as a crime. But
set aside it was a crime, I don’t -- I did not mean té do
anything wrong or doh’t think I did anything wrong with it.
But I was happy to tell him absolutely everything he wanted to
know. My sense was that everyone felt a little bit
constrained about talking about this stuff because there was
talk of a Criminal_inﬁestigétion, and therefore people didn’t
want to talk about it a lot. He has a good lawyer. YI assume
that if he wanted to knéw more, he’d go check with his lawyer
as to whether he wanted me to tell him or not.

Q. And by his lawyer, referring to whom?

A. Terry O’'Donnell. His private counsel. He also has
a good lawyer in David Addington. He’s a good lawyer.

Q. And when was this conversation with, with Vice

President Cheney when he told you, you didn’t need to tell him
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anything?

A, There are actually two, and I don’t recall exactiy.
They were in the fall when this sort of started to come out.

Q. Before, or after, or during the trip to Wyoming?

A. Yes. Before, or after, or during. I don’t remember
exactly when it was. It was -- I think there was one before,
there may have been some -- there may have been a time during.
I went at it once, and then I went at it again later to be
sure that he Wanted me to tell him anything. And he wanted --
you know, my, my clear sense was he did not want me to go on
so I did not go on.

Q. And what was it that led you to go back a second
time that made you want to make sure that he knew that you
were willing to tell him everything? |

A. It was still out there, and there was still talk
about it. I had a second conversation with him, or‘maYbe it’'s
a third. In my first conversation with him I told him, "Look,
I wasn’'t the source of the leak of this. In fact, I learned
it from Tim Russert. And, you know, by that point he was, you
know -- other -- lots of.reporters knew, all the reporters
knew, he told me all the reporters knew," something like that.
So that it was Russert, but it wasn’t just Russert. And as I
say, that was most of that conversation.

In the course of the document production, the FBI

sent us a request for documents, or Justice Department, I’'m
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not sure technically. 1In the course of that document
)

production I came across the note that is dated on or about
June 12th, and the note that is dated sort of on or about June
12 shows that I hadn’t first learned it from Russert, although
that was my memory, I had first learned it when hevsaid it to
me. And so I wentvback to see him and said, you know, I told
you something wrong before. It turns out that I héve a note
that I had heard, heard about this earlier from you and I
just -- you know, I didn’t want to leave you with the wrong, I
didn’t want to leave you with the wrong statement that I heard
about it from Tim Russert. In fact, I had heard about it
earlier, but I had forgotten it.

Q. And what did he say?

A. He didn’t say much. You know, he said something
about, "From me?", something like that, and tilted his head,
something he does commonly, and that was that.

Q. And did you have any discussion with him at that

time about your conversations with Cooper, Kessler and Miller?

A. No, I don’tvthink so. Not in that conversation.

Q. aAnd, and what’s the third conversation with the Vice
President?

A. I think I went back to him a second time, as I told

you before, I'm sorry, to, to re-up, volunteer again to tell

him if he wanted to know anything. I shouldn’t say, I think.

I did go back a second time to tell him, sort of re-up on
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offering to tell him if he wanted to know everything I did,
\
I’d be happy to tell him everything I did.

Q. And the, the third conversation, the one where you
pointed out that you had seen a document indicating that you
had learned this the first time from Mr. Cheney hihself, the
Vice President? |

A, Yes. And when I say third, I don’'t know the
chronological order 6f these.

Q. Okay. So there could have been -- so that might not

have been the third conversation, it might have been the

second?
A. Something like that, yeah.
Q. And the conversation where you told the Vice

President, which is at least the second conversation when you
said, in effect, let me correct myself because I saw é
document indicating that I learned it from you, not from Mr.
Russert, the first time, was that before you had been
interviewed by the FBI?

A. Yes. |

Q. And the third conversation, do you'kﬁow if that was

before you were interviewed by the FBI?

A. I think they were all before I was interviewed by
the FBI.
Q. And did he ever indicate to you, other than saying

that you don’t have to tell him everything, any reason why he
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didn’t want to know?

A. I think one of the times when I went to see himvto 
tell him that I wouldn’t be available to him, that‘I would be
out for the day for an FBI interview, or something like that,
he said, you know, "Fine," and held up his hand, you know, "I
understand, " and either said or I took from it, you know, we
shouldn’t talk about the details of this.

Q. Now, continue on the dbcument, and I’11 just finish
off the shortest piece. There’s handwriting on the left that
says, appears to say, "Tenet, Wilson and memo,ﬁ above the
three hole punch. |
Yes, sir.

And do you know whose handwritingvthat is?

Looks like the Vice President’s.

L ORI © T 4

Okay. And do you know what -- does that ring any
bells with you? Was there any discussion in your presence
about Tenet, Wilson and memo?

A. (No oral response)

Q. Okay. And then below the line, before we break, let
me just see if I read this correctly, "Has to héppen today,
call out to key press saying same thing about "Scooter”" as
Karl. ©Not going to protect --" -- why don’t you read it since
you know his handwriting better than me.

A. "Not going to protect one staffer and sacrifice the

guy that was asked to stick his neck in the meat grinder
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because of the incompetence of others."
A

Q. And if you look at the crossed out words, what do

they appear to say?

A. "This has."

Q. And any chance that it says, "the Pres"?
A. I think it says "this," not the "the".
Q. Okay.

A. I don‘t know. Maybe it is "the Pres".

Q. And what does the word "meat grinder" refer to as
far as you understand it?

A. I think it refers to the fact that the press, as you
say, was beginning to talk about me since I was the oﬁe -- I
was not exonerated, if you will, whatever the word.is, by
McClellan.

Q. And when it says, "because of the incompetence of
others," who did you understand "others" to refer to?

A. I think this refefs to the; the uranium claim
getting into the State of the Union in the first place with
this uncertainty that eventually develops about it. And then
it may refer fo the decision to, to treat it the way they had
treatéd it in early July where they said that this -- that it
shouldn’t have been in the State of the Union at all. I think
those two things, it could be either or both of those two
things.

Q. And do you think it all referred to any delay it
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took, in time for George Tenet to issue his July 11th

statement?

A. I don’t know. I mean, I'm speculating on what it
is. I wouldn’t have -- as I, as I speculated I wouldn’'t have

first speculated on that.
Q. And did you think it might refer to you dealing with

the press rather than Cathie Martin?

A. No, I don’t think so.
MR. FITZGERALD. Why don’t we take the break from
2:30 until --
GRAND JUROR.  2:45, please.

(Whereupon, the witness was excused at 2:29 p.m.)
(Whereupon, the witness was recalled at 2:47 p.m.)
BY MR. FITZGERALD:

Q. Okay, Mr. Libby, sticking with Grand Jury Exhibit

seventy --

WITNESS. - Sir, can I step by you just to fill this
up?

MR. FITZGERALD. Oh, sure.

WITNESS. Thank you.

GRAND JUROR. I just want to remind you that you’re

still under oath. .Thank you.
BY MR. FITZGERALD:
And this is Grand Jury Exhibit 72.

A. Ckay.
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Q. In loocking at the last paragraph of 72 --

A. Yes, sir.

Q. It says, "not going to protect one staffer and
sacrifice the guy" -- then there’s a cross out -- "that was
asked to stick his neck in the meat grinder." What do you

understand, "asked to stick his neck in the meat grinder" to
mean?

A, I guess, I don’t know specifically. I suppose he’'s
referring to the fact that I had to go talk to the press about
this stuff. I had to deal with this issue that,'you know,
should not have had to have been dealt with at all, shouldn’t
have had it -- we shouldn’t have had it in there in the first
place, or we should had it better documented, shouldn’t have
had to lead to this whole issue, I guess that’s what he meant .
But you’d have to ask him.

0. And so your, your understanding, recognizing you
didn’t write the language, is that you would interpret that as
there’s a problem that came about because of the incompetence
of others, namely that the State of the Union had what it had
in it, and that people decided to retreat from that language
later, and that as a result you personally had to deal with
the press and now you, "Scooter" Libby, needed to be cleared
because you’re the one who was asked to stick his neck in the

meat grinder?

A. Well, because I wasn’'t responsible, yes.
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Q. Right, as to sticking his neck in the meat grinder
\
because of the incompetence of others. And you’'ve testified,
I think at least the last time and today, that Vice Presidént
Cheney on Air Force Two had wanted you in particular to be the
one to deal with the press on July 12th.

A. That's cérrect.

Q. So in writing this, did you -- do you take it to
mean he’s thinking back to the fact that he’s put the ball in
your hands to say, I want you to déal with the press
concerning -- on Juiy 12th, and now you’re the one who's

getting heat, not being protected by the administration’s

press spokesperson?

A. I don’t, I.don’t know if he was being that specific
or not. I just -- I was, I was being hit for a leak to Novak
that I hadn’t -- that I wasn’t responsible for. I think
that -- and the whole issue wouldn’t have come about, I think

he’s saying, but for the inéompetence of others.

Q. But you’re also being hit in part both because there
were alleged other leaks, but also people were trying to pin
the identity bf the leak --

A. Yes.

Q. -- on the person who spoke to other journalists
prior to July 14th. Corréct? |

A. Yes. I guess that’s fair.

Q. And so you’'re in the sights of the press and in the
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Washington Post as being a person who had dealt with Time
mag;zine because you had talked to Time magazine on July 12th
at the express direction of the Vice President?

A. That’s correct, yeah.

Q. And looking back on that, does that refresh your
recollection in any way as to whether or not on July 12th,
flying back on Air Force Two from the Ronald Reagah ceremony
whether you discussed with Vice President Cheney the fact that

Tim Russert or anyone else had told you that Wilson’s wife

worked for the CIA?

A. No, it doesn’t, it doesn’t draw that for me at the
moment .
Q. It still remains that it is possible that the Vice

President could have told you to talk to‘people about Wilson'’s
wife working at the CIA, but you do not remember that?

A. It’s, it’s not what I had on my card from that
meeting, and I don’t fecall him telling me to talk to the --
to anybody about the wife working at the CIA on the airplane
that day.

Q. But you do‘recall him telling you back in June, from
your notes dated June 12th, and you recall that that stuck in
his mind then in June as a curious fact the way he observed to
you that his wife worked there. Correct?

A. Yes, sir.

Q. And you do know that Vice President Cheney was quite
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frustrated during the week of July 6th through July 12th at
how the media was treating this issue, and the fact that he
was being unfairly maligned in the media. Correct?

A. Yes, sir.

Q. And you had gotten an e-mail, I believe, from Jay
Carney of Time magazine the day before saying people are
pointing fingers at OVP. Correct?

A. That sounds right, sir. I haven’t looked at it
recently, but that sounds right.

Q. And so, on July 12th, Vice President Cheney was
still determined to get the full story out. Correct?

A. That’s correct, sir.

Q. And the notes show all week he said, anything less
than the complete truth would be a mistake. Correct?

A. Correct, sir.

Q. And during that time the Vice President was also
expressing doubts about the validity of Ambassador Wilson'’s
conclusions because, number one, he didn’t think that -- he
thought it unusual that they had used a former ambassador to
take this trip. Correct?

A. You say, "during that week," and it could be during
that week. I just don’t recall it as -- I don'’t recall there
was a discussion during that week, but that could be, i recall

them later, and as you pointed out, we have -- he had

something like that on the lunch of the 18th. When Vice
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Wilson’s wife worked at the CIA in the functional Office of

the Vice President's'annotations asked "did his wife send him

on a junket." Correct?
A. Whenever he made that note. Yes, sir.
Q. And so you told the FBi_in your first interview, or

President Cheney said, "get.the fuii story_out,"'What I
understood by that wés the NIE, the January 24'document,.thé_
CIA’s comments in February to the IAEA, those SOrﬁs of things.
The substance, the full substance that he wasn’t the éne‘who
was toid, et cetera.
| Q.- ‘Well, when Mary Mataiin, we saw her notes last time,
talked about "get the.fﬁll Wilson story out, ge£.Wils§n |
motivation out." Correct? - |
A, Mary Matalin had said tﬂati' Yes, sir.
Q.  She talked about [N correct?
. A. I don't kﬁow'if that was her word. That was my'noﬁe
about the type of thihgs she Waé saying, I think.‘ |
. Q. And.Vice Presiden; Cheney talked about‘it with you

for the first time that your notes reflect, he brought up that

Counterproliferation. Correct?

A. Back in June.
0. Back in June.
A. Yes, sir.

Q. And the column July 6th written by Mr. Wilson with

one of your two interviews, that it’s possible that the Vice
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President could have told you on Air Force Two that you should
!

tell the press about Wilson’s wife, but you do not recall that

happening. Correct?

A. Correct.
Q. And does that remain true?
A. It remains true that it was possible, I don’t

remember it happening.

0. Now, when you spoke to Mr. Kessler, and you recall
talking to him about the fact that Wilson’s wife worked at the
CIA, and you understood in your own mind that it might be a
boondoggle, but not necessarily having a'negative sense. Is,
is it at all surprising to you that a reporter heariné that
Wilson’s wife worked.at the CIA might draw the conclusion that
in fact it was a boondoggle?

A. No.

Q. And could it have been your discussion with him of
the fact that Wilson’s wife worked at the CIA that could have
prompted Mr. Kessler to ask you whether it was a boondoggle?

A. It could have been, or it could just be that in his
column he had said he had made this trip to Africa, to Niger,
that he had sat around drinking tea with people and talking to
them, that he had his expenses paid and then he came back. I
mean, it could be either one of those which led him to, to do

it. Or if the discussion was after the Novak column, it could

be something that was in his head because he had seen the
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Novak column. I don'’t remember.

Q. And in going back a few months to Pincus, you spoke
to Pincus before the June 12th column, do you khow’if --
whether or not you told Mr. Pincus the fact that Wilson'’s wife
worked at‘the CIA? Or the ambassador -- former ambassador’s
wife worked at the CIA?

A. No, I don’t. think I did.

Q. Are you aware of a website posting that Mr.

Pincus put on the Washington Post that indicated that he had
been told writing a story about Wilson’s wife -- or about
Wilson, that he’d been told but didn’t publish that Wilson’s
wife worked at the CIA?

A. No, I was not aware of that website.

Q. And does that at all refresh your recollection of
whether or not you could have been the person who told Pincus
on June 12th that Wilson’s wife worked at the CIA?

A. I, I -- no, it does not refresh my recollectieon, and
I do not think that I was the person who -- I don‘t think I
was the person, if he has a website that says that, and I do
not think I talked to him about the wife working at the CIA.

Q. Now you mentioned before that you do not think that
you committed a crime by talking to these reporters and
telling them what other reporters said. Correct?

"A. I certainly hope not. Yes, sir.

Q. And it’s your understanding of the law that if
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you -- that you can commit a crime by telling somedne
classified information that comes from a classified source.
Correct? Improperly.

A. I suppose you can under proper -- yes, under the
proper circumstances you could commit a crime.

Q. And also is it your understanding that if you tell
someone classified infofmation that’s been published in a
newspaper already or is learned from a non-classified source
and merely repeated, that you’re not committing a crime?

A, It’'s sort of a complicated question. ‘if, if, if
you’re telling somebody‘something that’s from public sources,
I don’t think it’s classified. I don’t think that’s wrong, if
you’re telling people un -- excuse me, it is wrong -- if
you’re telling -- if you’re talking to someone about what is
uﬁclassified, I don’t think there’s anything wrong with that
generally speaking. There may be some odd set of facts, but
generally it would be ockay. My understanding is that if
something has been cleared for use in the press and has been
used in the press, that it’s been iﬁ effect unclassified and
is okay to refer to, my understanding is that, technically, if
something has appeared in the press through a leak but has not
been unclassified, you’re not supposed to talk about it. I
don’t know whether it’s a crime or not, but I think you’re not

supposed to talk about it.

Q. So that if a -- you knew a fact that was classified
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in your current position that you learn today from a
classified document or a classified briefing, and tomorrow
without you playing any role in it whatsoever it ran on the
front page of a newspaper, those facts are reported by a
columnist that, you know, here is what the government plans to
do regarding a certain crisis in the world, and that’s a
classified fact that appears in the newspaper, do you
understand that you’re entitled by law to direct other
columnists to that article in the newspaper, not saying,
"here’s what I know is a classified fact," or not saying,
"here’'s what I got from a classified briefing, " but you might
want to pick up the New York Times and read the storylon page
one? |

A. I'm sort of uncomfortable because I don’t know -- I
mean, there are a lot of variations of these things and I
haven’t looked at the law for it, so I'm not totally --

Q. I'm, I'm asking for your state of mind. I’'m not
asking you to explain the law té the Grand Jury. I'm glad you
mentioned that so I can‘tell them. I'm not asking Mr. Libby
as an attorney to tell you what the law is. I’'m trying to
understand in your mindset what you think the law is, right or
wrong.

A. My understanding is, if something is on the front

page of the paper because in effect the President has directed

that it be put out, that those things are commonly done and
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people then talk about them. So that if he says, I'm going to
"

do a certain initiative or something and somebody then puts

talk about.

Q. Even if it’s classified?

A. Well, I ﬁhink at that point it wouldn’t be
classified. But you know, that’s why I -- did it get into the
paper -- often things get into the paper that the President
has told Dr. Rice go talk about. Or that Dr. Rice has cleared
or somebody has cleared. I don’t mean to keep using her.:
Secretary Powell has cleared through the‘process that it’s
okay to talk about. It’s previously in a classified aocument
but they’ve been told to go talk about it and so they go talk
about it, and those things would be okay to talk about because
they were cleared through public discussion. Lots ofbthings
start as classified and then become unclassified and come out
in the paper. But if someone has purloined a document --
stolen a document or something and then that document appears,
or a fact appears that there are times when that is not okay
to talk about. Safest thing is just not to talk about'it.

Q. And when you were interviewed by the FBI, the first
interview in this case, did yoh understand that if you had
told reporters that Wilson’s wife had worked at the CIA, based

upon knowledge you had learned from the government or from

conversations with Vice President Cheney, that you could have
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committed a crime?

A. My understanding, when I heard it from Vice
President Cheney, was that it wasn’t classified information.

I didn’t understand it to be classified information. So my
understanding would be, if I didn’t think it was classified
information, if it wasn’t presented to me as classified
information, if I wasn’t intending to release cléssified
information, that it wouldn’t be a crime. But I’'m not -- this
is not my area of the law.

Q. Is it fair to say though that as a National Security
Advisor and Chief of staff to the Vice President,'and Advisor
to the President on national security matters, that if the
Vice President learned something from the CIA during a brief
or from reviewing CIA material, that, that one can assume that
much of that material is classified?

A. He’s usually very clear, or I see it with him. I
usually have an under -- understanding of what is classified
or not classified. The thing that he presented to me about
the wife, if that’s what you’re referring to, in, in -- on or
about June 12 I did not understand to be classified.

Q. Did you have any sense that if you revealed the
person’s identity out at the CIA you may be compromising the
identity of a covert person?

A. Any person? No, sir. I mean, my, my understanding

is that most the people at the CIA are not covert and are --
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their employment there is open and above board.

Q. Your understanding is»that most of the people at the
CIA their emplo?ment is above board? They go around telling
people I work at the CIA?

A. Yeah.

Q. And you didn’t consider that there might be a risk
that a person working at the CIA might be overt to other CIA
employees and even sometimes to the government, but may be

operating undercover, I mean, cover, meaning [IIIIIININININININGINGEE

I o some other cover or might otherwise be a covert

person?
A. In this instance? In general, in this instance?
Q. The general first and then this instance.
A. In general there are a lot of people I know who work

at the CIA who, you know, I play softball with or football
with and they tell everybody in the game they work at the CIA.
I mean, a lot of people work at the CIA and it’s not a secret
that they work at the CIA. If it is a secret that they work
at the CIA, they don’t go tell everybody in the softball game
that they work at the CIA.

The -- in this instance I had no sense when I
learned it and then forgot it that it was classified. And
when Tim Russert told it to me I had no sense that what he was

telling me was something classified. And when I heard from

Karl Rove that Bob Novak had told him, I had no sense that it
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was\something classified. And when I talked to the reporters

about it, I explicitly said, you know, I don’t know if this is
true, I don’t know the man, I don’t know if he has a wife,:but
reporters are telling us that. So I didn’t think I was saying
anything that was classified.

Q. And so whén Tim Russert had this conversation with
you, you didn’t remember that the Vice President had told you
in June that Wilson’s wife works at the CIA. But now, having
remembered what you forgot, you remember that you understood
that when you learned it in June not to be classified?

A. That'’s correct. |

Q. And you didn’t have a concern that you'could go
around and many people can tell you at a softball game that
they worked at the CIA, but you learned it in the White House
from the Vice President. Correct? That Wilson’s wifé worked
at the CIA.

A. It was not presented to me as in any way, going back
to the June 12 statement, it was not presented to me in any
way that it.was a clasgified fact, and I didn’t take it that
way. As I récall, it wasn’t presented to me as classified and
my note doesn’t reflect it in any way as having been my
understanding at the time to be classified. So I just did not
think it was classified. |

Q. But many things you write in your notes are

classified. Correct?

FREE STATE REPORTING, INC.
Court Reporting Depositions
D.C. Area (301) 261-1902
Balt. & Annap. (410) 974-0947



-10

11

12

13

14

15

16

17

18

19

20

21

22

23

24

25

180

A. Yes.

Q. And then you keep your notes together as if theY’re
classified, and they have both classified information and
unclassified in them. Correct?

A, Yes.

Q. And you don’t section mark your, your personal notes

saying this is top secret, this is secret, this is

unclassified?
A. That’s correct.
Q. You might talk about your kids going on a trip to

the U.S.S. Reagan on Saturday which is unclassified, and
follow that with a position regarding an unnamed foreign
leader who you’ll put the name in, and say, here’s what we’re
doing about this foreign affairs issue that may be highly
classified. Correct?

A. Correct.

Q. So your notes don’t indicate one way or the other
whether or not Wilson’s wife’s employment at the CIA is
classified. Correct?

A. It’s correct, although when I'm dealing with
something which involves covert stuff, we usually write TS
(redact) on the document.

MR. FITZGERALD. We’ll strike that. We’ll just put

TS and a word.

WITNESS. We usually write TS and a code word next
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to‘iF which is a -- sorry.
MR. FITZGERALD. We’ll redact that.
BY MR. FITZGERALD:

So you put TS and a code word?

A, Yes, usually when there’s something that is of that
caliber.
Q. And recognizing that beyond code word, SCI and

sensitive compartmented information, there’s top secret and
then there’s secret and then there’s confidential, all of
which are classified. Correct?

A. Correct.

Q. So top secret information wouldn’t have a céde word

marking necessarily.

A. Correct.

Q. And secret wouldn’t have a code word. Corréct?
A, Correct.

Q. And confidential WOuldn't have a code marking but

all of those three categories of non-code word materials are
still claséified. Correct?

A. Still classified and could have a code word, but
don’'t necessarily.

Q. And so your understanding, when you learn
information, wasn’t that it was code word, but did you have an

affirmative understanding that it was not classified in any -

sense at the confidential, secret or top secret that Wilson's

FREE STATE REPORTING, INC.
Court Reporting Depositions
D.C. Area (301) 261-1902
Balt. & Annap. (410) 974-0947



10
11
12
13
14
15
16
17
18
19
20
‘21
22
23
24

25

|that what you asked? 1I’'m sorry.

182

wife worked at the CIA?
\

Q A, I had no sense at all that it was classified. 1Is

Q. Yes.
A. I'm sorry.
Q. And you remember not having a sense it was

classified sitting here today even though when you learned the

information from Mr. Russert you didn’t remember learning it

in June-?
A. Correct. I didn’t -- it wasn’t until I .saw the note
that it refreshed me on -- that I learned it in June. If, if

I had not seen that note, I would have been pretty coﬁfident I
never learned it.

Q. And let me ask you this directly. Did the fact that
you knew that the law could turn, the law as to whether a
crime was committed, could turn on where you learned the
information from, affect your account for the FBI when you
told them that you were telling reporters Wilsorn’s wife worked
at the CIA‘but your source was a reporter rather than the Vice
President? |

A. No, it’s a fact. It was a fact, that’s what I told
the reporters. ‘

Q. And you’re, you’re certain as you sit here today

that every reporter you told that Wilson’s wife worked at the

CIA, you sourced it back to other‘reporters?
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A. Yes, sir, because it was important for what I was
saying and because it was -- that’s what -- that’s how I did
it.

Q. And just so we’'re clear, so as you sit here today,

it remains your testimony that you recall no conversation with|

Marc Grossman in which Marc Grossman told you that Wilson

worked -- wife worked.at the CIA. Correct?
A. I don‘t recall that.
Q. And as you sit here today, it’s your testimony that

all during the week of July éth to July 1l4th you‘never
recalled your conversation back on or about June 12th with
Vice President Cheney who had told you that Wilson’s wife
worked at the CIA in counterproliferation. Correct?

A. Right. To be exact, I believe my testimony is I
don’t recall recalling that, and I recall being surprised by
what Tim Russert said. And from that I believe that Iidid not
recall it at all during that week. I know I didn’t -- I
recall being surprised when I learned it from Tim Russert, and
therefore i don’'t think I remembered it in the day or two
beforehand.

Q. And you have no recollection of discussing either in
June or July of 2003, with Cathie Martin, that Wilson’s wife
worked at the CIA?

A. Correct, I don’'t, I don’t recall having that

discussion.
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\Q. And you specifically have no recollection of telling

Ari ?leischer on July 7th at your lunch before he left the
White House that you had a fact, you had a fact that was hush-

hush or g.t. which was that Wilson’s wife worked at the CIA.

Correct?
A. I don’'t recall that.
Q. And it’s your recollection that when Mr. Russert

told you on or about July 10th that Wilson’s wife worked at
the CIA, that struck you as a new fact, you had no
recollection of any.prior conversations with other people
concerning Wilson’s wife working at the CIA. Correct?

A. That’s how I recall it, sir. |

Q. And in your conversations that you had with Mr.
Cooper, Mr. Kessler, Ms. Miller, you recall telling each one
of those when you did talk about Wilson’s wife that you had
learned that from another reporter or reporters. Correct?

A. With Mr. Cooper and Ms. Miller, yes. With Mr.
Kessler, I'm still not sure that we discussed the wife on the
Saturday. If we did, I'm sure that I said, "reporters are
telling us that."” It could be that I discussed that with him
the following week, I just don’t know. If that’s the case, I
don’'t know that he may have just brought it up because it was
in the Novak article. I just don’t recall it as clearly.

Q. And it remains your testimony that with regard to

Andrea Mitchell, you don’t recall whether or not you discussed
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Wilgon’s wife working at the CIA with her, but you have a
recdllection of being in a dilemma that if she were to ask you
how you knew, that you were afraid that you would have to tell
her that Russert had told you. You didn’t want her to learn
from you what Russert may not have told her?

A. That’s, that’s the bit about that conversation that
sticks out in myrmind, sir.

Q. And now, did you at all feel uncomfortable in the
fall of 2003, having had these con&ersations when you did get
cleared by Mr. McClellan and the word came out that there’s no
White House involvement in these leaks whatsoever, did you
feel uncomfortable that in any way you had misled Mr..
McClellan, or the President, or anyone else in the
administration to believe that there was no White House
involvement in this, in this factual scenario when in fact you
had been talking to reporters?

A. Certainly not at éll uncomfortable with what I
wanted Mr. McClellan to say which was I was not the source for
Mr. Novak. I’'m not uncomfortable about what Mr. McClellan said
because I had gone to the Vice President and told him, "I
wouldkbe happy to tell you everything I know if you want me
to." And so I think I did what I was supposed to do. And
it’s my understanding that I wasn’t supposed to be going
around talking to lots of people about what I recall and

exchanging memories on it. So I'm comfortable with that.
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Q. And just so we're clear, I’'ve been asking you
questions about prior -- on your conversations with peoplé
prior to the FBI beginning interviews. I’'m not at'all asking
questions about what people should be doing henceforth. So no
one is asking you to go out and have conversationsg with people
from this point forward.

A. Okay.

Q. And given that you understood that the better
practice was not to have conversations with people, why did
you pick up the phone to call Tim Russert rathef'than have
your lawyer call him?

A. Tim Russert doesn’t know my lawyer, and I picked up
the phone and only said, I’d like you to -- I'm wondering if
you would be willing to talk to my lawyer, and so I didn’t
think there was anything'wrong with that because I didn’t go
into details about anything. And he said, "I better talk to
my lawyer." And so we then had -- I think his lawyer called

mine, or mine called his, and that was that.

Q. Did you ever hear back from Tim Russert whether he
would -- did he ever tell you he had talked to your lawyer?

A. Never heard back from him.

Q. Sir, sir?

A. I never heard back from Tim Russert.

Q. Have you reached out to any other reporters, asked

them whether they would be willing to speak to you, or your
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counsel?

A. I have not reached out, but I had a conversatioﬁ
with Evan Thomas at one point about a different'squect, and
he said, "What’s the story about this Wilson stuff?" And I
said, "I'm not allowed to talk about that. But you know, if
you want, I can -- you can talk to my lawyer, but I can't --
I'm not allowed to talk to you about this stuff." And he.
said, "Okay."

Q. Any other conversations with third parties about the
facts of the case other than those two reportefs'realizing how

limited those conversations are?

A. Yeah. I don’t think I discussed the facts of the
case --

Q. Right.

A. -- with those two. No, I don't think I’'ve had any

discussions with any reporters about it.

MR. FITZGERALD. Okay, be one moment.

(Long pause while Mr. Fitzgerald and co-counsel
confer.)

MR. FITZGERALD. If we could ask you to step out
for just a minute and we’ll see if the Grand Jurors have any
qguestions. | |

WITNESS. Okay. Do you want me to stand out here

or go all the way --

MR. FITZGERALD. Why don’t we ask Katie? She knows
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eve;ything. Okay.
| (Whereupon, the witness was excused at 3:15 p.m.)
(Whereupon, the witness was recalled at 3:20 p.m.)
GRAND JUROR. I just want to remind you that you
are still under oath. Thank you.
BY MR. FITZGERALD:

Q. Okay, a few sets of questions. First, your lunch
with Ari Fleischer. How often had you had lunch with Ari
Fleischer in the past?

A. Very, very seldom. It might be the only time. It

might have been two of them.

Q. So it was either your only lunch or one of two?
A. It was very modest. You usually can’t get lunch
with him because he’s -- he does his gag -- his briefing at 1

o’'clock and so he doesn’t do lunch a lot.

Q. And have you talked to Ari Fleischer since he left
government?
A. No, sir. Oh, I'm sorry.

Q. It's a long day.

A. Yes, I saw him at a basketball game, and I think I
saw him around the White House -- more than once, I think. I
think I’'ve seen him at some receptions at the White House.
It’s tricky about this since he left government part -- he's

gotten married and I’'ve run into him with his wife, I think.

Anyway, I definitely saw him at a basketball game.
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Q. Have you talked to him at all about this‘matter

since he’s left government?

A. Not that I know of. Was that a strange answer?
Q. Yes.
A. No. Sorry. I, I don’t think so. At the basketball

game he asked me how things were doing, things were going
okay, that sort of thing. I don’t think we’'ve télked in any
detail about this matter.

Q. Seéondly,‘when it comes to -- when it came to your
convergsation with Mr. Russert, the question is, why were you
so surprised when he told you that Wilson’s wife worked at the
cIia-

A. Well, I was, I was surprised that he knew it, and I
thought I didn’t. I mean, I didn’t as I sat there know it.
I'm also -- Tim Russert is -- I don’'t know, he’s one of the --
in my view anyway, he’'s one of the best of the newsmen} one of
the most substantive of the news people, and it struck me
that, that not only did he know it and I didn’t know it, or ét
least as I sat there I didn’'t know it, but also that he
thought it was important.

Q. And you mentioned that you reached out to him in the
last month, like either in February or March. And the
question was whether you’d reached out to Mr. Russert before

or after your first Grand Jury appearance?

A. I don't recall. I think before but I’'m not sure.
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Q. Putting aside any advice of counsel events, was

there anything that triggered your reaching out to Mr.

Russert?
A. No.
Q. Next question is, what is your protocol when you’re

talking to White House, particularly the Vice President, as in
an oral conversation about whether or not one is to assume
that what you are told is classified or not? How do you do
through the day talking about national security matters and
other matters with the Vice President and sort‘oﬁt what’s
classified and what’s not?

A. A lot of stuff is cleared that is clearly classified
because we’'re in a briefing together and we’'re talking about
things that are from the briefing. Some things are clear that
they’re not classified because they’re. coming out in a
newspaper or something that;s been on television news or
something like that. And then there are some things which,
you know, he or I will specifically say are classified. And
sometimes he’ll say, "This is for you only, you’re not to talk
to anybody else about this." Sometimes that’s a classified
fact, sometimes it’s not a classified fact that I’'m not to
talk about. But -- so usually we -- usually it’‘s clear
between us from the context, but occasionally he’ll actually

specify.

Q. And does the Vice President ever ask you not to
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write certain things down?
\
A. Maybe once or twice in a long period of time he may
have said not to write something down. It’s not very common.
Q. And without telling us the subject matter, what
would occasion him to tell you not to write it dowﬁ?

A. Something which is an operational --_maybe something
about a war plan, something like that. |

Q. You know that records are kept by the Presidential
Records Act. Is there ever communication by the Vice
President that he doesn’t want you to write something down,
not because it’s going to compromise sométhing operational
concerning the national defense, but doesn’t want a récord
kept that certain things are discussed?

A. No, I don’t think he’s ever toid me that.

Q. Do you ever recall anything being told by the Vice
President not to write anything down concerning uranium,

Niger, the controversy about the sixteen words, and the

discussion of Wilson’s trip --

A. No --

Q. -- or the response thereto?

A. -- no, sir.

Q. The next set of guestions from the Grand Jury are --

concern this fact. If you did not understand the information

about Wilson’s wife to have been classified and didn’t

understand it when you heard it from Mr. Russert, why was it
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that you were so deliberate to make sure that youvtold other
reporters that reporters were saying it and not assert it as

something you knew?

A. I want -- I didn’t want to -- I didn’t know if it
was true and I didn’t want people -- I didn’t want the
reporters to think it was true because I said it. I -- all I

had was that reporters are telling us that, and by that I .
wanted them to understand it wasn’t coming from me and that it
might not be true. Reporters write things that aren’t true
sometimes, or get things that aren’t true. So I wanted to be
clear they didn’t, they‘didn’t think it was me saying it. I
didn’t know it was true and I wanted them to understand that.
Also, it was important to me to let them know that because
what I was telling.them was that I don’t know Mr. Wilson. We
didn’t ask for his mission. That I didn’t see his report.
Basically, we didn’t know anything about him until this stuff
came out in June. And among the other things, I didn’t know
he had a wife. That was one of the things I said to Mr.
Cooper. I don‘t know if he’s married. And so I wanted to be
very clear about all this stuff that I didn’t, I didn’t know
about him. And the only thing I had on it, I thought at the
time, was what reporters are telling us.

Q. And the next question was, what did the Vice

President tell you about his conversation with the President

when the President gave you the green light to share some of
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the NIE information with the press which turned out to be
Judith Miller?

A. He told me to go ahead and talk to ——’that we should
gd ahead and, and talk to ﬁhe press about the NIE. I don't
remember Whether‘he said Judith Miller at that point or, or we
should go ahead and talk about it. And, you know, I said, the
President cleared it?, And he said, "yes," or soﬁething. I
didn’t use those words necessarily, but that was -- I made
sure that, that he had talked to the President, the President
said that we should talk about it.

Q. Do you know if he met with the President in person
or spoke to him by telephone?

A. I don’t know.

Q. And do ybu know if the Vice President was in town,
in Washington, when he talked to the President about it or was
out of town?

A. I believe he was in town when he talked to, talked
about it.

Q. And do you know whether’the President was in town
when he talked to the President about it?

A. I think that he talked to the President -- I believe
they were both in town when théy talked about it, but I, I
don’t know, but that was my impression.

Q. Any other detail that the Vice President imparted to

you about his conversation that he had with the President?
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A. No, sir.

MR. FITZGERALD. And -- give me a moment while I
read my writing. I’1ll just ask someone else. |

WITNESS. They have to read your writing?

(Whereupon, Mr. Fitzgerald and co-counsel confer.)

MR. FITZGERALD. Oh, yes, okay.

BY MR. FITZGERALD:

Q. When the Vice President asked you the question,
"have they done this type of thing before," question to that
effect, Vice -- did the Vice President ever ask you has the
Agency ever done this sort of thing before where an ambassador

was sent out?

A. I think he may have at some point.

Q. And what did you do in response to that question, if
anything?

A. I don't know if I did anything particularly about

it. I think he may have taken it up with, with Tenet rather
than asking me. He knows that I’'m not an Agency person. The
only person on our staff who knows anything about the Agency
is -- or who has worked there, I should say, is our General
Counsel, David Addington. So whether he took it up with him
or not, I don't know. I may have asked John McLaughlin about
it but I don’t, I don’t recall.

Q. - And do you recall whether or not Vice President

Cheney ever told you that he in fact did talk to Tenet or
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any?ne else at the Agency about this?
A, I think He had talked to someone at the Agency about
this subject in general. I don’t know specifically about --

the specific here was, was what?

Q. Whether they send.ambassadors overseas --

A. Yeah, I don’t know about --

Q. -- or don’t they?

A. -- that particular,part of it.

Q. What did he talk to the official that you do know he

talked about?
A, About, you know, how this came about. I have a

sense that he had talked to Tenet or somebody about, about

that.

Q. And what time frame was that?

A. Summer, June, July, something like that. He was
interested in this subject and, you know, he doesn’t run -- he

doesn’t do everything through me. He does a lot of stuff
himself. He meets with Director Tenet daily or McLaughlin
daily,'and I have a sense that he had talked to them about it
along the wéy.

0. And what gave you that sense?

A. Some conversation but I don’t recall, I don’t recall
it. I mean, I don’t recall any details of it. i think there

was some conversation where I had the sense that he had, he

had talked about this directly with them.
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Q. Did you ever talk to a person by the name of David
Shedd about Wilson, or his wife, or the trip?

A. David Shedd is the NSC officer for intelligence, I
think. I'm not sure of his exact title. But he’s from the
Agency, as I understand it. I’'ve talked to David Shedd about
a lot of things, mostly involving Iraqg and intelligence. I
don’t recall talking to David Shedd specifically about the
Wilson matter. I might have but I don’t recall.

Q. And to your knowledge has, has the Vice President
ever talked to David Shedd about Wilson, the Wilson matter or
the trip to Niger about uranium?

A. I don‘t know. I don’t think he would often talk to
David Shedd, but maybe on the margins of something or
something.

MR. FITZGERALD. Okay. If you could step out a
moment, we’ll just confirm that there are no more questions.
Appreciate it.

(Whereupon, the witness was excused at 3:33 p.m.)

(Whereupon, the witness was recalled at 3:34 p.m.)

MR. FITZGERALD. We are complete. We’li -- for the
record I’'d ask the foreperson just to keep you under subpoena
in case something else develops that we could bring you back.
We don’‘t have to go out and serve you again, but in the

unlikely event that should happeh, we will contact Mr. Tate

and let you know. Thank you for the time and we, we are
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"

WITNESS.

(Whereupon,

Thank you.

the witness was excused at 3:34 p.m.)

Thank you all.
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