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U.S. Department of Justice

P.O. Box 7238

Washington, DC 20044
Telephone: 202-307-0638
Facsimile: 202-514-6770

john.r.monroe(@usdoj.gov

IN THE UNITED STATES DISTRICT COURT FOR THE
SOUTHERN DISTRICT OF CALIFORNIA

UNITED STATES OF AMERICA,

Plaintiff,

07TCY 21877E NS

V. Case No..

ROOSEVELT KYLE, individually or

d/b/a CENTURY ONE RESORTS, LTD

or CENTURY ONE ASSOCIATES;
REBECCA TYREE a/k/a/ RUBEE TYREE
or RUBY TYREE;

COA FINANCIAL GROUP, LLC d/b/a COA
FINANCIAL NETWORK TRUST c/o T&N
FASHION;

and

EAGLE FINANCIAL SERVICES, LLC

COMPLAINT FOR
PERMANENT INJUNCTION

Defendants.

Plaintiff, United States of America, for its complaint agaiﬂst Roosevelt Kyle, individually
and doing business as Century One Resorts, Ltd. or Century One Associates; Rebecca Tyree, also
known as Ruby or Rubee Tyree; COA Financial Group, LLC, doing business as COA Financial

Network Trust c/o T&N Fashion; and Eagle Financial Services, LLC, states as follows:

.
e

U5, DISTRICT COURT,

geEPUTY
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1 1. Jurisdiction is conferred on this Court by 28 U.S.C. § 1340 and 1345 and 26
2 U.S.C. §§ 7402(a), 7407 and 7408.
3
A 2. This suit is brought under §§ 7402, 7407, and 7408 of the Internal Revenue Code
5 (26 U.S.C.) (LR.C.) to enjoin Roosevelt Kyle, individually and doing business as Century One
6 || Resorts, Ltd. or Century One Associates; Rebecca Tyree; COA Financial Group, LLC; and Eagle
7 || Financial Services, LLC, as follows:
g .
(a) Preparing or filing, or assisting in, or directing the preparation or filing of
9 any federal income tax return, amended return or other related documents
10 and forms for any other person or entity; ‘
11 (b) Engaging in any activity subject to penalty under L.R.C. §§ 6694, 6695, or
6701;
12 ,
(c) Engaging in other conduct that substantially interferes with the proper
13 administration and enforcement of the internal revenue laws;
14 o
: (d)  Engaging in any other activity subject to penalty under the LR.C.; and
15 -
16 (e) Representing persons before the Internal Revenue Service. -
17 3. This action has been requested by the Chief Counsel of the Internal Revenue
18 | Service, a delegate of the Secretary of the Treasury, and commenced at the direction of the
1 Attorney General of the United States, pursuant to Code §§ 7402, 7407, and 7408.
20
Defendants
21 _
29 4, Defendants Kyle and Tyree reside in San Diego, California, in this judicial district
23 || and do business in this judicial district.
24 5. Kyle has prepared tax returns for others for compensation since 1983, with the
25 exception of 2006 when he was incarcerated in federal prison for willfully failing to file federal
26
income tax returns.
27
28 -2- 4669960.9
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6. Defendant Rebecca Tyree, also known as Rubee or Ruby Tyree, formerly was a
receptionist for Kyle’s tax preparation business, but is now the office manager. Tyree prepares
returns for others for compensation. Tyree also signs returns for which Kyle is the return
preparer.

7. . Over the last eight years, Kyle has operated his tax preparation business using
several entities or names, including Century One Resorts, COA Financial Group, LLC, and Eagle
Financial Services, LLC. Kyle stopped personally signing returns in 2004, but Kyle still
interviews customers and prepares rgtums that are signed by othérs. He does thié to thwart IRS
efforts to detect his illegal conduct.

8. The following numbers of returns were filed under the Employer Identification

Numbers of the entities listed in paragraph 2 above and under Kyle’s identification number:

Name of Number
Person/Entity Returns Filed
' by Entity from
2000-2007:
-{ 2000 2001 | 2002 | 2003 | 2004 | 2005 | 2006 | 2007*
Roosevelt Kyle 1572 1632 | 1864 | 136 |12 2 1 5
Century One- 0 0 0 1451 | 2511 |57 4 2
Resorts
COA Financial 0 0 0 0 0 2527 |34 7
Network
Trust/COA
Financial Group,
LLC
Eagle Financial 0 0 0 0 0 0 0 1136
Services, LLC
* As of September 27, 2007
9. According to public records, Defendant Eagle Financial Services, LLC, was
-3-
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® @
formed in January 2007 and Roosevelt Kyle is listed as its agent for service of process. Kyle
reopened his tax prepération business as Eagle Financial Services, LLC, in 2007 after he was
released from prison.

10. According to public records, COA Financial Group, LLC, was formed in June
2004 and Roosevelt Kyle is its agent for service of process.

Defendants’ Tax Preparation Business

11.  On average Kyle and His businesses prepared and filed approximately 1,500
returns per year since 2000.

12.  Kyle most recently operated his business from 2414 Hoover Avénue, National |
City, CA 91950, in the San Diego metropolit@ area.

13.  Kyle, individually and through the named entities, and Tyree prepare federal
income tax returns that unlawfully understate their cuétomers’ tax liabilities, most commonly by
fabricating or inflating deductions on Schedule A, “Itemized Deductions,” and Schedule C,
“Profit or Loss from Business.”
| 14.  The defendants’ customers are generally wage earners who are not familiar with
internal revenue laws, rules and regulations.

15.  The defendants generate new business through word of mouth as they gain a
reputation for being able to generate larger tax refunds than other return preparers.

16.  Asadirect Aresult of the defendants’ fraudulent return preparation, their customers
have filed federal income tax rétums understating their federal income tax liabilities and

claiming large income tax refunds to which they were not entitled.

3669960.9




O 00 3 O o kW

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25
26
27
28

IRS’s Investigation

17.  As of September 26, 2007, the IRS has examined approximately 254 returns
prepared between 2002 and 2007 by Kyle and Tyree under the auspices of Century One
Associates, COA Financial Network, or Eagle Financial Services. The examinations revealed
that all but approximately eight of the returns understated the customer’s tzix liability. The IRS is
continuing to examine returns prepared by Kyle, Tyree, and Eagle Financial Services.

18. Customeré consented to the IRS’s adjustments on approximately 127 of the
examined returns. The total of the agreed tax understatements on those returns was $419,725
which was an average understatement of approximately $3,304 per return.

19. | The defendants prepared the 254 examined returns for approximately 218
customers and 116 of those customers consented to tile IRS’s adjustments to their returns.

20.. In 2007 the IRS conducted an undercover investigation of Kyle and his tax
preparation’business, which was operating as Eagle Financial Services, LLC. An IRS undercover
agent posed as a customer and paid Kyle to prepare a tax return. Kyle conducted the tax
preparation interview with the undercover agent, but the return was signed by Rebecca Tyree,
Kyle’s office manager and business associate. The return Kyle prepared for the undercover agent
fabricated employee business expenses iind charitable deductions.

21.  The estimated tax loss caused by the defendants’ 'misconduct between 2002 and
2007 is approximately $18 million. |

22. Kylé has knowri about the IRS’s investigations of his tax preparation business and
activities since at least 1987, but has repeatedly and continually engaged in improper and

enjoinable conduct.

4669960.9
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23.  In 1987 the IRS assessed against Kyle two preparer penalties under 26 U.S.C.

§ 6694 for conduct occurring in 1983 and 1984, and in 1998 the IRS assessed against Kyle
another pénalty under 26‘U.S.C. § 6694 for negligently understating the tax liability of a
customer on return prepared in 1995. |

24.  The defendants willfully, intentionally, and/or recklessly understate their
customers’ income tax liabilities by preparing returns that improperly contain fabricated or
inflated deductions on Schedules A and C.

Inflated or Bogus Schedule A Employee Business Expenses

25.  The defendants continually and repeatedly prepare federal income tax returns
claiming inflated or bogus Schedule A employee business expenses to offsét customers’ Form
W-2 wage income. |

26.  Approximately 167 of the returns the IRS examined contained adjustments for
inﬂatéd or unsubstantiated Schedule A employee business expenses.

27.  For example, in 2007 Kyle prepared a return for an undercover IRS agent who
posed as a customer that fabricated over $7,300 of unreimbursed employee business expenses,
including over $1,900 of bogus laundry and cleaning expenses. Although Kyle did not sign the
return, he conducted thé interview with the undercover agent. Kyle promised the undercover
agent that Kyle would use his “creative” mind to reduce the undercover agent’s tax liability. The
return was filed by Eagle Financial .S'ervices, LLC, the most recent business name used by Kyle’s
tax preparation business. Tyree signed the return, even tﬁough the undercover agent was
interviewed only by Kyle.

28. On a Chula Vista, California customer’s 2003 return, Kyle fabricated over $5,000

-6-

669960.9




O o0 NN N ke W -

NN NN NN NN N e e e e e e e e e
0 N OO W H W N= O VvV 0NN R WD = O

of employee business expenses, including over $1,600 of bogus laundry and upkeep expenses.
The customer never incurred those expenses and is unaware-of how Kyle arrived at the amounts
claimed. This customer’s 2005 return, which Tyree prepared, similarly included false deductions
for employee business expenses, including false mileage expenses.

29.  Kyle fabricated employee business expenses on the 2006 return of a San Diego
couple. The couple"s 2006 return falsely reported that the wife incurred business travel expenses
of approximately $4,710. This customer provided no information to Kyle to support this claim
and in fact did not incur any business travel expenses. The customer’s Form 2106,
“Unreimbursed Employee Business Expenses,” also falsely claims that the customer had written
evidence to support the reported travel expenses. This couple’s 2006 return also falsely clairﬁed
over $2,400 for “work clothes and' upkeep” expenses. This couple agreed to the IRS’s
adjustments to their 2006 return.

Inflated or Bogus Charitable Contributions

30. - Defendants continually and repeatedly prepare federal income tax returns claiming
inflated or bogus charitable contributions.

.31, Approximately 180 of the returns the defendants prepared and the tRS examined
contained adjustments for inflated or unsubstantiated charitable contributions deductions.

32.  Kyle fabricated charitable contribution deductions on the IRS undercover agent’s
2006 return _(prepared' in 2007). The IRS undercover agent gave Kyle no information to support a
claim for charitable deductions, yet the underéover agent’s return claimed a'$2,000 contribution
to the Girl Scouts and a $500 non-cash contribution to Goodwill.

- 33.  The 2003 return that Kyle prepared for the Chula Vista, California customer

-7-
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described in paragraph 28 above, also fabricated over $3,500 of chaﬁtable contﬁbutions
including a reported $500 non-cash contribution to Goodwill. This customer’s 2005 return,
which Tyree prepared, also reported false deductions for charitable contributions.

34. Kylealso inflated charitable contributiong on the 2006 return he prepared for the
San Diego couple described in parégraph 29. This cﬁstomer gave Kyle documentation of cash
contributions to the customer’s éhurch. However, the customer’s return claimed a deduction for
cash charitable contributions exceeding .the amount supported by the customer’s documentation
and contained fabricated non-cash contributions to Goodwill in the amount of $500. This
customer agreed with the IRS’s adj ustments.

Inflated or Bdgus Schedule C Business Expenses

35.  Kyle and his tax preparation business continually and repeatedly prepared federal
income tax returns claiming inflated or bogus Schedule C business expenses.

36.  Approximately 138 of the returns the IRS examined contained inflated or
unsubstantiated Schedule C business expenses.

37.  For example, one Chula Vista customer’s 2003 return (the same customer from
paragraph 29) that Kyle prepared (using the business name COA Financial Networlé) claimed
more than $2,000 in fabricated deductions for Schedule C business expenses. This customer did
not incur these expenses and did ﬁot give Mr. Kyle information to support claimed deductioné for
these expenses. |

| .Failing to Sign Returns and to Provided Identification Numbers

38.  Between 2004 and 2007, Kyle'has repeatedly failed to sign returns that he has

prepared for others.

4669960.9
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39.  Tyree, Kyle’s office manager, repeatedly signed returns that Kyle prepared.

40.  Kyle’s failure to sign returns that he has prepared substantially interferes with the
IRS’s ability to properly enforce and administer internal revenue rules and regulations, including
those that regulate the cbnduct of income tax return preparers.

41.  Inaddition to failing to sign returns they prepare, between 2003 and 2007 Kyle
and Tyree repeatedly failed to pr0\./ide a preparer identification number on the returns they
prepared.

42. By failing to provide a preparer identification number, Kyle and Tyree
substantially interfere with the IRS’s ability to properly en'forcej and administer internal revenue
rules and regulations, including those that regulate the conduct of income tax return preparers.

Count I: Injunction Under §§ 7407 and 7408 |

43.  The United Siétes incorporates by reference the éllegations in pmagraphs 1
through 42. |

44.  Internal Revenue Code § 7407 authorizes the United State to se;ak an injuﬁction
against any tax preparer who has engéged in any “fraudulent or deceptive conduct which
substantially interferes with the proper administration of the Internal Revenue laws,” or who has
“engaged in any conduct subject to penalty under section 6694 or 6695.” Code § 7408 authorizes
an injunction against anyone who has engaged in conduct subject to penalty under Code § 6701.

45. Ifa !return preparer’s misconduct is continual or repeated and the court finds that a
narrower injunction (i.e. prohibiting specific enumerated conduct) would not be sufficient to
prevent the preﬁarer’s interference with the proper administration of federal tax laws, the court

may enjoin the person from further acting as a return preparer.

9-
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46.  Section 6694 penalizes tax preparers who prepare a return or claim that contains a
frivolous or unrealistic position, or who willfully attempt to understate a customer’s tax liability
on a return or claim; or who make an understatement on a return due to reckless or intentional
disregard of rules or regulations.

47.  The Defendants have continually and repeatedly prepared and submitted federal
tax returns that contain unrealistic and frivolous positions and have willfully attempted to
understate customers’ correct tax liabilities, and have thus engaged in conduct subject to penalty
under LR.C. § 6694 ar.1d 6701.

48. ~ Code Section 6695(b) penalizes tax return preparers for failing to sign returns they
prepare, unless it is shown that such a failure is due to reasonable cause and not due to willful
neglect.

49.  Between 2004 and 2007, Kyle has continually and repeatedly failed to sign returns
that he has prepared and thus has engaged in conduct subject to penalty under LR.C. § 6695(b).

50.  Code Section 6695(c) penalizes tax return preparers for failing to furnish an
identifying number with respect to any return for which they are the return preparer.
| 51.  Between 2004 and 2067, Kyle and Tyree continually and repeatedly failed to
furnish an identifying number with respect to returns they signed and/or prepared.

52. The defendants have continually and repeatedly engaged in other fraudulent or
deceptive conduct that substantially interferes with the proper admiﬂistration of the internal
révenue laws.

53.  Injunctive relief is appropriate to prevent this ﬁlisconduct because, absent an

injunction, the defendants are likely to continue to prepare false federal income tax returns and

-10-
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engage in other misconduct of the type described in this complaint. Kyle has continued to
engage in conduct subject to penalty under Code §§ 6694 and 6701 and continued to engage in
other fraudulent or deceptive conduct even after he was aware the IRS was investigating his tax
preparation business and after he was assessed penalties under Code § 6694.

54.  The defendants should be permanently enjoined under Code § 7407 from acting as
income tax return preparers because a more limited injunction would be insufficient to stop them
from interfering with the proper administration of the tax laws. The defendants should be
enjoined under Code § 7408 from further engaging in conduct subject to penalty under
Code § 6701. |

Count II: Injunction under LR.C. § 7402 for Unlawful Interference
with the Enforcement of the Internal Revenue Laws

55.  The United States incorporates by reference par‘agraphs 1 through 54.

56.  Code § 7402(a) authorizes courts to issue injunctions “as may be necessary or
appropriate for the enforcement of the internal revenue laws.” The remedies available to the
United States under this statute “are in additioﬁ to and not e);clusive of any and all other
penalties.” Code § 7402(a).

57.  The defendants, through the actions described above, have.engaged in conduct
that substantially interferes with the administration and enforcement of the internal revenue laws,
and are likely to continue to engage in such conduct unless enjoined. The defendants’ conduct is
causing irreparable injury to the United States and an injunction under Code § 7402(a) is
necessary and appropriate.

58.  Unless the defendants are enjoined, the IRS will have to devote substantial time

and resources to identify and locate their customers, and then examine their customers’ tax

-11-
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® | ®
returns and liabilities. Pursuing all individual customers may be impossible given the IRS’s
limited resources.

59.  The defendants should be permanently enjoined under 26 U.S.C. § 7402(a) as it is
necessary and appropriate for the enforcement of internal revenue laws.

WHEREFORE, the Plaintiff, United States of America, pray for the following relief:

A That the Court find that the defendants have repeatedly and continually engaged in
conduct subject to penalty under LR.C. §§ 6694, 6695, and 6701 and that injunctive relief is
appropriate under LR.C. § 7407 and 7408 to bar each defendant‘from acting as an income-tax-
return preparer and from engaging in conduct subject to. penalty under Code § 6701;

B. That the Court find that the defendants have engaged in conduct that substantially
interferes with the enforcement and administration of the internal fevenue laws, andl that
injunctive relief against them is appropriate to prevent the recurrence of that conduct pursuant to
LR.C. §§ 7407 and 7402(a);

C. That the Court, under L.R.C. §§ 7402 and 7407, enter a permanent injunction
permanently barring each defendant from acting as a federal-income-tax-return preparer and from
preparing or filing federal tax returns for others, and from representing others before the IRS;

D. That the Court, under LR.C. §§ 7402 and 7407, enter a permanent injunction
prohibiting the defendants and their representatives, agents, servants, employees, attorneys,
independent contractors, and anyone in active concert or participation with them, from directly or
indirectly;v

(1)  Preparing or filing, or assisting in, or directing the preparation or filing of

any federal tax returns or amended returns or other related documents or

-12-

2669960.9




forms for any other person or entity;
(2) Engaging in any activity subject to penalty under LR.C. §§ 6694 or 6695;
3) | Engaging in other conduct that substantially interferes with the proper
administration and enforcement of the internal revenue laws;
4 Engaging in any other activity subject to penalty under the LR.C.; and
(5) Represe.nting persons before the Internal Revenue Service.

E. That the Court, under LR.C. § 7402, enter an injunction requiring the defendants
to contact all persons.and entities for whom fhey prepared any‘federal-income-tax returns or
other tax-related documents after January 1, 2003, and inform those persons of the entry of the
Court’s findings concerning the falsity of représentations the defendants made on their
customers; tax returns, and that a permaneﬁt injunction has been entered agginst them;

F. That the Court, under IL.R.C. § 7402, entef an injunction requiring the defendants
to turn over to counsel for the United States a list of the names, addresses, e-mail addresses,
phone numbers, and Social Security numbers of all individuals or entities for wﬁom the
defendants prepared or helped to prepare any tax-related documents, including claims for refund
or tax returns since J anﬁary 1, 2003;

G. That the Court order that the United States is permitted to engage in post-

judgment discovery to ensure compliance with the permanent injunction; and

-13- y
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H. That this Court grant the United States such other relief, including costs, as is just

and equitable. -

Dated: November 13, 2007

-14-

Respectfully submitted,
KAREN P. HEWITT

Unjtdd States Attorney

JOHN R. MONROE

JIABar No. 0008881

Trial Attorney, Tax Division

U.S. Department of Justice

P.O. Box 7238

Washington, D.C. 20044
Telephone: (202) 307-0638

Fax: (202) 514-6770

E-mail: john.r.monroe@usdoj.gov
Attorneys for Plaintiff
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