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UNITED STATES OF AMERICA CLERK-LAS ;:RUCES
V. '
‘Salvador Baquera CRIMINAL COMPLAINT

CASE NUMBER: 0 -adl m

I, the undersigned complainant, being duly sworn state the following i is true and correct to the best of my knowledge
and belief. On or about February 27, 2009 in _Otero County, in the District of New Mexico defendant(s) did
corruptly and by force, influence, obstruct and impede, or endeavor to influence, obstruct and impede the due and

proper administration of the law under which any pending proceedmg is bemg had before any deparlment or agency
‘of the United States '

in violation of Title _18 _ United States Code, Section(s)__ 1505

I further state that I am a De ent of Homeland Security Office of Insp tor General Special Agent and that this
complaint is based on the following facts: .

See Attached Affidavit

Continued on the attached and made a part hereof: X Yes No

Ond. \/

VA prS
Signatifre/of Complainant.,_}
Jaime Ofdonez, Special Agent

Sworn to before me and subscribed in my presence,

April 7. 2009 at Las Cruces. New Mexico
Date City anﬁii/
U.S. Magistrate Judge Karen B. Molzen L p—

Name & Title of Judicial Officer Signature of Judicial Officer /
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AFFIDAVIT

On April 30, 2007, the Department of Homeland Security (DHS) Office of Inspector
General (OIG) received an allegation from Customs and Border Protection Columbus,
New Mexico, Office alleging criminal misconduct by Customs and Border Protection
Officer (CBPO) Salvador Baquera in relation to his professional duties at the port of
entry in Columbus, New Mexico. A case number was assigned and an investigation was
opened. :

Throughout the course of the investigation, one of the significant allegations surrounded
the issuance by CBPO Baquera of an I-94 passport document to a female named Rosa
Elena Rodriguez DeMunoz. It was alleged that CBPO Bagquera and Rodriguez DeMunoz
were living together as a couple. Under such facts, Rodriguez DeMunoz would be
illegally present in the United States because residing in the United States would violate
the terms of the I-94 passport and her Border Crossing Card. Moreover, CBPO Baquera
would be in violation of Customs and Border Protection Directive 51735-011 (Integrity
Involving Family or Close Associates).

As-part of the ongoing investigation, on January 29, 2009, SA Ordonez supervised
database queries regarding immigration documentation and status of Rodriguez
DeMunoz. He learned that Rodriguez DeMunoz possessed a Border Crossing Card
(BCC). Moreover, SA Ordonez learned that, on January 5, 2009, an 1-94 passport
document was issued to Rodriguez DeMunoz. Further investigation revealed that this I-
94 passport document had been issued at the Columbus Port of Entry (POE) by badge
number 1892, which is the badge number belonging to CBPO Baquera.

In order to investigate the allegations, SA Ordonez then coordinated a number of
surveillances of 922 Roosevelt, Columbus, New Mexico which was believed to be the
residence of CBPO Baquera. The surveillances indicated that CBPO Baquera was
residing at the address. Additionally, it appeared as though a Hispanic female was living
at the residence as well. The Hispanic female was later identified as Rosa Elena
Rodriguez DeMunoz.

'On'Febmary 27,2009, DHS OIG SA’s conducted surveillance in order to confirm that
‘both CBPO Baquera and Rodriguez DeMunoz’ were in fact living at the 922 Roosevelt
address or were only visitors. ' .

At approximately 6:50 a.m., OIG SA’s set up surveillance at 922 Roosevelt, and
observed a dark grey Honda Accord registered to CBPO Bagquera at the residence.

At approximately 7:00 a.m., surveillance observed Rodriguez DeMunoz exit the
residence and get into a red Ford pick-up truck also registered to CBPO Baquera. A few
minutes later, surveillance observed a young female, later identified as Rodriguez
DeMunoz’ daughter, exit the residence and enter the pick-up truck. Surveillance
observed Rodriguez DeMunoz and her daughter depart the residence and drive to the
Columbus elementary school. At the school, Rodriguez DeMunoz dropped off her

daughter and returned to 922 Roosevelt.
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At this time, SA Ordonez and SA Morales approached Rodriguez DeMunoz and
identified themselves as special agents with DHS OIG. SA Ordonez explained to
Rodriguez DeMunoz that they were conducting an investigation and asked if she would
be willing to speak to the SA’s. Rodriguez DeMunoz agreed and all parties went inside
the residence. ‘
SA Ordonez asked Rodriguez DeMunoz if anyone else was inside the residence.
Rodriguez DeMunoz responded that a male named “Salvador” was inside the residence.
SA Ordonez asked Rodriguez DeMunoz if she had access to all rooms located in the
residence, and Rodriguez DeMunoz stated “yes”. SA Ordonez asked Rodriguez
DeMunoz which room she was staying/sleeping in. Rodriguez DeMunoz stated that she
stayed in the first bedroom to the left as you enter the residence. Rodriguez DeMunoz
stated that her daughter slept in the same bedroom with her. SA Ordonez asked
Rodriguez DeMunoz if the SA’s could do a search of the residence for safety purposes.
Rodriguez DeMunoz agreed and allowed SA’s to conduct a security sweep. SA Ordonez
then called the remainder of the surveillance group to assist with the security sweep.

Seconds later SA Ordonez observed CBPO Bagquera exit the restroom wearing a towel
around his waist. SA Ordonez identified himself as being with DHS OIG, and said that
they were conducting an investigation. It is well-known among CBPOs that OIG .
investigates allegations made against CBPOs. CBPO Bagquera asked SA Ordonez if he
could get some clothes to put on. SA Ordonez agreed and asked him in which room he
stayed and if his clothes were in that room. CBPO Baquera pointed to the same bedroom
that Rodriguez DeMunoz stated she stayed in. SA Ordonez escorted CBPO Bagquera to
get some clothes. SA Ordonez then walked CBPO Bagquera to the living room, and told
him that they were here to speak with Rodriguez DeMunoz about her immigration status.
SA Ordonez then asked Rodriguez DeMunoz if they could speak. .Rodriguez DeMunoz
agreed and followed SA’s Ordonez and Morales to the bedroom. .

Once inside the bedroom, SA Ordonez asked Rodriguez DeMunoz where she was from.
Rodriguez DeMunoz stated that she was originally from Mexico, but that she had legal
documents allowing her inside the United States. Rodriguez DeMunoz retrieved her
Border Crossing Card (BCC), and 1-94 from her purse and handed both documents to SA
Ordonez. [Agents Note: SA Ordonez observed the I-94 document as being issued on
January 5, 2009, by badge 1892. SA Ordonez identified and confirmed that badge

- pumber 1892 belongs to CBPO Baquera]. SA Ordonez asked when she first applied for
the I-94 document if she remembered who issued the [-94 document to her. Rodriguez
DeMunoz stated that CBPO Baquera had given her the I-94 document. SA Ordonez
asked Rodriguez DeMunoz who was living at the residence. Rodriguez DeMunoz stated
that the residence belonged to CBPO Baquera, but that she paid half the rent. SA
Ordonez asked Rodriguez DeMunoz how long she had been living at the residence, and
Rodriguez DeMunoz stated that she had been staying at 922 Roosevelt, since August
2008. Rodriguez DeMunoz stated that she remembered being at the residence for that
amount of time because that is the month that her daughter started school in Deming,
New Mexico. SA Ordonez asked Rodriguez DeMunoz what school was her daughter

o
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attending. Rodriguez DeMunoz stated that her daughter was a sophomore attending
Deming High School. _ .

At this time, CBPO Bagquera barged into the bedroom, told Rodriguez DeMunoz to not
give any more information, and to stop talking to SA’s Ordonez and Morales. CBPO
Baquera then walked in between SA’s Ordonez, Morales, and Rodriguez DeMunoz.
CBPO Baquera then placed a hand on Rodriguez DeMunoz and told her that she would
not be making any more statements. CBPO Baquera told all DHS OIG SA’s to leave,
and that they were no longer allowed inside the residence. As SA’s were walking out SA
Ordonez told CBPO Bagquera that he believed that Rodriguez DeMunoz could possibly be
in violation of her BCC and/or I-94 passport document, and that he wanted her to come
outside to answer some questions regarding both documents. At the same time, SA
Ordonez signaled to Rodriguez DeMunoz to come outside with SA’s. Rodriguez
DeMunoz attempted to walk out of the bedroom, but was physically restrained by CBPO
Baquera. CBPO Baquera then directed Rodriguez DeMunoz to stay back, and told her
 that she was not going to be answering any more questions. CBPO Baquera stood in the
doorway blocking Rodriguez DeMunoz from exiting the bedroom. Additionally, CBPO
Baquera was hostile, screaming, and uncooperative with DHS OIG SA’s. All DHS OIG
SA’s exited the residence and remained outside.

A few minutes later, ICE SA Shafer arrived at the location. CBPO Baquera exited the
residence and informed all SA’s that he had called the police. SA Ordonez handed the
immigration documents to SA Shafer and briefed him on Rodriguez DeMunoz status. SA
Shafer stated that Rodriguez DeMunoz was in violation of numerous statuses that prevent
individuals from misusing the BCC and 1-94. For example, SA Shafer stated that
Rodriguez DeMunoz violated the BCC status because she was residing at 922 Roosevelt,
Columbus, New Mexico. SA Shafer stated that, when utilizing a BCC, you cannot reside
in the United States.

Approximately fifteen minutes later, a Luna County Sheriff’s Officer (LCSO) arrived at
the location. SA Ordonez approached the LCSO, and informed him about the internal
investigation on CBPO Bagquera, but that the purpose of the visit was to check on the
legal status of Rodriguez DeMunoz. LCSO attempted to get CBPO Baquera to comply,
and was unsuccessful. During the duration of the time that DHS OIG SA’s were at
CBPO Bagquera’s residence, CBPO Baquera walked out on several occasions requesting
that the BCC and I-94 documents be returned to him, and stating that those documents
were his. Additionally, on one of the occasions when CBPO Baquera walked outside,
CBPO Baquera was on the telephone with his union representative, and stated that DHS
OIG had taken documents from his “girlfriend”.

At approximately 8:35 a.m., SA Ordonez contacted Columbus Port Director (PD) Charles
Wright. SA Ordonez explained to PD Wright that they were at CBPO Bagquera’s
residence attempting to speak with Rodriguez DeMunoz, but CBPO Baquera was being
uncooperative. SA Ordonez requested if PD Wright could come to the location and
attempt to deescalate the situation to which PD Wright agreed.

Zudl/s
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At approximately 8:55 a.m., PD Wright arrived at the residence. SA Ordonez briefed PD

- Wright, and PD Wright stated that he would attempt to knock on the door of the
residence, and speak with CBPO Baquera. A short time later, PD Wright exited the
trailer, and stated that CBPO Baquera was on the phone with his union representative.
PD Wright stated that he had informed CBPO Baquera that Rodriguez DeMunoz could
be in violation of her documents, and that she was more than likely going to be taken into
custody. PD Wright stated that CBPO Baquera was still hesitant and attempting to get
direction from his union representative. PD Wright stated that CBPO Baquera had told
PD Wright if he could ask DHS OIG SA’s if he could walk Rodriguez DeMunoz out to
SA’s.- SA Ordonez told PD Wright to inform CBPO Baquera that his request would be
alright, and to inform CBPO Bagquera that they were not going to talk to him, but rather to -
Rodriguez DeMunoz. In addition, SA Ordonez told PD Wright that DHS OIG would set
up a time for an interview to speak with CBPO Baquera, and that at this meeting he could
have his union representative. PD Wright walked back into CBPO Baguera’s residence
to inform him about what was discussed.

A short time later, CBPO Baquera opened up the door to the residence and asked if
Rodriguez DeMunoz was under arrest. During this time CBPO Baquera was on the
phone with his union representative, and requested more time to make his decision. SA
Ordonez informed CBPO Bagquera that Rodriguez DeMunoz was going to be taken into
custody, and that he had a few seconds to either let Rodriguez DeMunoz exit the trailer or
SA’s would go in to get her. SA Ordonez told CBPO Baquera that he was harboring a
fugitive, and that it was his duty/obligation as a CBPO to report or arrest for any
misconduct regarding any violation of immigration status. In addition, CBPO Baquera
was informed that Rodriguez DeMunoz did not qualify for union representation, and
therefore CBPO Baquera could not keep Rodriguez DeMunoz from speaking with DHS
OIG SA’s. CBPO Baquera requested more time to make up his mind, and continued
restraining Rodriguez DeMunoz from coming outside. After several more attempts

(approximately two hours in duration) at trying to get CBPO Baquera to comply, DHS
‘OIG SA’s walked to the front entrance of the residence, and took Rodriguez DeMunoz
into custody. '

Rodriguez DeMunoz was transported to the Deming, New Mexico, ICE Office for further
questioning. Rodriguez DeMunoz was subsequently taken to the Columbus POE an
returned to Mexico. ) :




