
    

United ,gict Court
AL'IU 2U EI] AU

State and ^ql$rFl,cr4$fn
UUI  I  &  IUUU

New Mexico

l, the undersigned complainant being duly sworn, state the following is true and correct to the best of my
knowledge and bel ief .  Onorabout October 15,2009 in Bernalillo county, in

the state and District of New Mexico defendant(s)

did knowingly and intentionally distribute a controlled substance; to wit, 500 grams or more of a mixhle and
substance containing a detectable amount ofcocaine, in violation of Title 21, United States Code, Section 841
(a)(1) and (bX1XB), Title 21, United States Code, Section 846, and Title 18 United States Code, Section 924(c).

in violation of Title 21&18 United States Code, Section(s)

UNITED STATES OF AMERICA
v.

Anthony Mirabal
Year of birthr 1980

SSAN: XXX-XX-4720

Kevin Garner
Year of birth: 1988

SSAN: XXX-XX-2761

David Aguliar
Year ofbirth: 1980

SSAN: XXX-XX-8781

I further state that I am a

facts: See attached Affldavit.

Continued on the attached sheet and made a part hereof:

MATTH EW J. DYKT\SBIWIINAL COMPLAINT
CLF{ ]K

o?-H(- &?? L

Special Agent, FBI and that this complaint is based on the following
OfiicialTitl€

tr
Michael Talbert Sr.
Special Agent

841, 846 & 924(c

Sworn to before me and subscribed in my presence,

Federal Bureau of Investigation
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October 16. 2009 at Albuouerque, New Mexico
City and State

Alan C. TordtftMqgistrate Judge
U.S. Magistraie Judqe f2^cCq.

Name & Title of Judicial Officer Signature of Judicial Officer
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IN  THE UNITED STATES D ISTR]CT COURT
D]STR]CT OF NEW MEXICO

UNITED STATES OF AMERICA

\ / q

Yea r  o f  b i r t h :  1980
SSAN:  XXX-XX-4720

Kev in  A  Garne r
Yea r  o f  b i r t h :  1988
SSAN:  XXX-XX-2  7  61

Dav id  Agu i l a r
Yea r  o f  b i r t h :  1980
SSAN:  XXX-XX-  I7  81

AEFI DAV I T

I  t - h a  I n . l a r e i  n n o d  h o i  n c  d r r ' l  \ , /  q u r . r n -  h e r e L r v  c i e o o s eu r r u e ! J t Y r r u u

and  s ta te  as  f o l  l ows :

1 .  I  am a  Spec ia l  Agen t  (SA)  o f  t he  Federa l  Bu reau  o f

I nves r i ga t i on  (FB I )  and  have  been  emp loyed  i n  Eha t  capac i t y

s i nce  Sep tember  o f  2008 .  I  am  cu r ren t l y  ass igned  Eo  Lhe

A fbuque rque  DLv i s i on  and  have  p r ima ry  i nves t l ga t i ve

respons ib i l i t i es  i n  ma jo r  c r imes  and  fede ra l -  v i o la t i ons .  The

in fo rma t ion  se t  f o r th  i n  t h i s  a f f i dav i t  has  been  de r i ved  f rom

my own  inves t i ga t i on  o r  commun ica ted  to  me  by  o the r  sworn  l aw

en fo rcemen t  o f f i ce rs  o r  f rom o the r  re l i ab le  sou rces .

2 .  On  o r  abou t  Oc tobe r  1 '5 ,  2009 '  De tec t i ve  Danny

D . \ r rF r -  an  A l  h r ro r re roue  Po l i ce  De tec t i ve ,  now  ass igned  t o

the  M idd fe  R io  Grande  Narco t i cs  Task  Fo rce  (Reg ion  1  Narco t i cs

Task  Fo rce l  ob t -a ined  i n fo rma t ion  f rom a  Con f iden t i a f  Human
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q ^ , r r - a  /  a  H  q  \  -  ^  n  -  a  r  n  i  n  / r  l - h 6  i l  l o n r l  r r > f f i  n k i  n a  n f  z - n z - : i n a  h r r
\  v r r v  /  u v r r l v r r  e ! e r ! + v r ! 4 r r Y

An thonv  J  M i raba f  (M IRABAL)  .

3 .  On  o r  abou t  Oc tobe r  1 ,5 ,  2009 ,  members  o f  t he  Reg ion

1  Narco t i cs  Task  Fo rce  conduc ted  su rve i . l - f  ance  i n  the  v i c in j , t y

o f  603  Smi th  S t ree t  SE ,  A lbuquerque ,  New Mex ico  87106 .  A t

a n n r n : < ' r t ^ l  F l  \ f  R ' n 6  o  m  f  h F  q r r r v a  i  1  1 : n q g  L e a m  O b S e r v e d  a

s i l ve r  Chev ro .Le t  Cava f i e r  a r r i ve  a t  603  Smi th  S t ree t  SE ,  Fou r

- - l ^ ^  ^ . ' l + ^ . l  - r r ^  ' . 6 h i - l  ^ f  t - h a  m .  l ^ ^  - r r r ! ' i h ^  r  l - \  I  r ^ 1 ,l  d l - c 5  c x r L e u  - I l c  v c r r - -  - . . * r e S  c d r r y - L n q  d  D - L d c K  t n

l n l  o r  ha r - l r na r ' l r  mc f  w i th  an  Undercove r  De tec t i ve  i ns ide  o f  t he

res idence .

4 . Once  i ns ide  the  res idence .  t he  Undercove r  De tec t i ve

obse rved  one  ma le ,  f a te r  i den t i f i ed  as  Kev in  A  Garne r

/ n A R N F Q I  q j -  . . , , l  / ' r l r  a  - , , 1  a n , . l  j -  . ^ k  :  n n q i  *  i  ^ n  a t  L h e  f  f o n t  d o o r  o f
/  J  u v v v

t he  res idence .  Ano the r  ma1e ,  l - a te r  i den t i f i ed  as  Dav id

Agu i l a r  (AGUI fAR)  |  s t ood  gua rd  and  t ook  a  pos i t i on  a t  t he  rea r

doo r  o f  t he  res idence .  Wh i l e  MIRABAL and  an  un iden t i f i - ed  ma fe

p roceeded  co  the  rea r  o f  rhe  res idence  to  conduc t  a  d rug

t ransac t i on  w i th  the  Undercove r  De tec t i ve .

5 . Therea f te r ,  t he  Undercove r  De tec t i ve  obse rved

M T p A F . A T .  l : \ r  t h o  l ^ ' l ^ . k  l ^ 1 ^ . L n a r - l <  o n  ^  f  . a L l e  f . ) . ) k  t w o  w h i t e
r q j i  L , ' v  v ! e v i i  v e v r ! t ,

b r i c k - l j k e  s u b s t a n c e s  o u l  o f  t h e  h r a c k p a c k  a n d  p l a c e d  t h e m  o n

t h e  t a b f e .  M I R A B A L  t e s t e d  o n e  o f  t h e  w h i t e  b r i c k - f i k e

s n l r s f , a n . e s  i n  f h e  r t r e s e n c e  o f  t h e  U n d e r c o v e r  D e t e c t i v e .
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Once  the  Undercove r  De tec t i ve  obse rved  the  wh i te

b r i ck - f i ke  subscance  be ing  t es ted .  he  gave  t he  a r res t  s i gna l

fo r  t he  members  o f  Lhe  Reg ion  l  Task  Fo rce  to  make  en t r y  i n to

the  res ldence .

7 \ -  + h ^  - r - ^ - f  f a 5 m  m : . l F  a n l -  r \ /  i  n j -  . r  I  h ^  r ^ -  j . l - n ^ ^
1 1 -  L r l c  d t  ! e >  u

went to the qround and surrendered. MIRABAL and the

n iden t i f i ed  ma fe  a t te rop ted  to  f f ee  the  scene  bu t  was

pprehended  a t  t he  rea r  o f  t he  res idence .  AGUILAR f fed

h rough  che  back  doo r  and  was  fa te r  app rehended  app rox ima te l y

ne  hundred  ya rds  f rom the  res idence ,

.  Upon the search of  GARNER, he j -nformed the arrest

eam Lha t  he  was  a rmed  w i th  a  l oaded  handgun  in  h i s  f ron r  l e f t

cke t .  De tec t i ves  sea rched  GARNER and  removed  a  s i l ve r  and

l : a l z  q m i t h  r n d  t ^ l a e e ^ n  I  m i l l i m a j - o r  h : n d r r r r n  f r n m  h i q  f  r - n l -

A f  i  ^ ^ - 1 " 6 t  n 6 f  a - t  i  r r o e  t n n k  n n e e c e c i  ^ n  . r f  F h a  h . a n d r r r r n  : n r i

ende red  i t  sa fe .

i lver and

oca ted  i n

n o n  f  h F  s o a - r : h  o f  A G I I T T . A R  . l a t e . -  i  - r e . ,  f O U n d  d

b l ack ,  Sm i th  and  Wesson ,  9  m i l l ime te r  handgun

AGUILAR '  s  f ron t  wa is tband .  De tec t i ves  took

o f  r ha  ha - rdo r rn  and  rende red  i c  sa fe .

I ns i de  t he  res i dence ,  de tec t j  ves  l oca ted

r i ck - f i ke  subs tances  nex t  t o  t he  backpack  on  the

L W U  W l l _ L L C /

t ab fe .

teamq o z l  n n  l -  h a  l -  r , a i  n i  n r r  . a n d  c y n c r i  c n r - a  r : F  f  h a  _  - . ^ ^ ^ -
r  r r r u  u ^ P U !  r
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f f i r - e r s .  f h c  w h i  - c  h r i c k - l i k e

h e j -  i c  n n ' n m n n  l  r r  r a f a I . y g d  l 9  6 5

subs tances  were  cons i s ten t  w l th

^ ^ ^ ^  i  - ^

11 A 1 -  l - h ^ f  t -  i m A

den t i f i ed  ma fe  were

MIRABAL, GARNER, AGUILAR and the

n l  : n o r l  , r n z . l a r  r  r r a e t -

2 . n a i  a . - l -  i  r r a  h r n n r ;

r i ck - l i ke  subs tances  and

resence  o f  coca . i ne .  The

n n r n v i m : ] - o l r r  1 n ? R  1 ,- , . - . ,  g rams

Por te r  f i e i -d  tes ted  the  Lwo  wh i te

h o t h  t  e s r e d  n o s i f  i  r z e  f o f  t h e

wh i t e  b r i c k - l i ke  subs tances  we i  ghed

a r r l  1 n 6 , 1 .  4  r r r : m e  r a < n a - +  i  \ z a l  u

1 ? Based  on  the  i n fo rma t ion  se t  f o r th  i n  t h i s

o  be f i eve

GU]LAR d1d

ubs tance  i

s  t  r ibu t  e

r r n r r r  : f  f  i : n l  c r r h m i r c  i h . r -  l - h a r o  i c  n r n h r l - ' l
. ) / ! J !  q ! ! - q - r  r  r  t s / l v v a r f c  u a u D E

that ANTHONY J MIRABAL/ KEVIN A GARNER and DAVID

n c l q q c q q  : n d  i n f c n d  t O  d i s t r i b U t e  a  C o n t r o l l e d

Lo  w i t ,  coca ine  base ,  d i d  a t t emp l  o r  consp i re  t o

a  con t ro l l ed  subs tance  as  desc r ibed  more  fu l l y

ve ,  i n  v i o -Lac ion  o f  T i t f e  21  U .S .C .  841 (a )  ( 1 )  and

(b )  ( 1 )  (B )  ,  T i t l e  21  U .S .C .  846  and  T i t f e  18  U .S .C .  924 (c ) .

f  swear  tha t  t h i s  i n fo rma t ion  i s  t rue  and  co r rec t  t o

Eedera f Bure au ^ f  T n r / a e l -  i  d : t  i  ^ h

ubsc r lbed  to  and  sworn
f n r a  m a  r - h i c  l  A r h  r l : r r

C/ /tu/A*
]TED STATES J^a7e

\TM

t o
o f  O c t o b e r  2 0 0 9
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