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District of New Mexico
oCT 2 :i 2009

United States of Amerrca
v.

Christopher Lee Ramirez and

cudberLo Chavez

)
)
)
)
)

Case No. MATTHEW 'I DYKMAN

a? nd-s oat?"*
DeJendanl

CRIMINAL COMPLAINT

I, the complainant in this case, state that the following is true to the best ofmy knowledge and belief

On or about the date of L0-21-2009 in the county of Dona Ana in the ;udicial District of

New Mexico , the defendant violated 2! U. S. C. I 8 4 1 ( a )  ( 1 )  ( b )  ( 1 )  ( A )

an offense described as follows:

knowingfy and wil l ingly Possess
mixture or substaDce containing
subsLance,

WiLh InLent  to  D isLr ibuLe one
a de tecEab le  amount  o f  hero in ,

k i logram or  nore  o f  a
a  cont ro f fed

This criminal complaint is based on these facts:

see at tached Af f idav i t

B Continued on the attached sheet.

Sworn to before me and signed in my presence.

Date: Lo -22-2009

City and state: Albuquerque, New
Printed name and title
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AFFIDAVIT

I, Tom BarEusiak, Special Agent of the Drug Enforcement Adminlstration
(DEA) ,  be ing  du ly  sworn ,  depose and s ta te :

I an a Special Agent of the Drug Enforcement AdminiEtration and have been
so employed since ,January, 1,99J,, I arn currently assigned to Lhe Albuquerque
D i s t r i c t  O f f i c e ,  o f  t h e  D E A ,  s p e c i f i c a - t I y  a s s i g n e d  t o  i n v e s t j g a t e  f e d e r a l
n a r c o t i c s  o f f e n s e s .

I am familj-ar with the information conlained in this affidavit through
in fo rmat . ion  Eha!  was descr ibed to  me by  oLher  agenLs and o f f i cers  as  we l l  as
personal contact r^riLh the defendants described herein.

This affidavit is made in support of the issuance of a Criminal complainl
charging cudberto chavez and ctrristopher Lee Ranirez with violation of Title 2l-
U.s .c .  sec t ion  841(a)  (1 ) ,  (b )  ( f )  (A)  ,  possess ion  w i - th  in ten t  to  d is t r ibu te  more
than one kilogram of heroin, a controlled substance.

on  10-21-2009 a t  Las  Cruces /Dona Ana MeLro  Narco t ics  Agent  Arnu l fo  F lo res
was conduct ing  domes l ic  h ighway in te rd ic t ion  ac t iv i t ies  on  U.S.  In te rs ta te  I -25 .

At  approx imate ly  4 :55pm Agent  F lo res ,  v /h i le  t rave l ing  souLhbound on  I -25 ,
no t iced  a  g ray  co lo red  chevro le t  T ra i lb lazer  (sub jec t  veh ic le )  bear ing  NM
personaL ized l i cense "CASTILLO" ,  t rave l ing  nor thbound on  I -25 .  Ut i l i z ing  mov ing
radar, Agent Flores delermined that the subject vehicle was traveling over the
posted speed limit. AL that t ime Agent FLores proceeded to turn around to try
to follow the subject vehicle northbound on I-25. Upon turning around and
traveling northbound on I-25, Agent Flores encountered the subject vehicle which
had already pulled over near mile narker 48. Upon parking behind the subject
vehicle, Agent Floxes contacted the two male subjects who had exited Lhe subjecl:
vehicle as Agent Flores was approaching. Agent Flores first made contact qrith

the  dr iver  o f  the  sub jec t  veh ic le ,  who ident i f ied  h i rnse l f  as  Gudber to  CHA\GZ.
Agent Flores tofd CHAVEZ that he had been speeding and CHAVEZ acknowledged that
he \a,as in a hurry because he had to urinate, Agent Flores t.o1d CHA\,EZ thaL he
was free Lo urinate off in the shoulder of the road and CHAVEZ said he wou1d.
Agent Flores noticed that CHAVEZ walked off Lo Lhe shoufder of the Inuerstate
but never urinated, When cHAVEz relurned to the vehicle, Agent Flores advised
him that be was goj-ng to issue a citation because CHAVEZ was driving at. a speed
above the posted l imiE and also because CHAvEz was driving with no valid
drlver's l icense. After wril lng CHAVEZ the citation, he told CIIAVEZ that he was
free to leave. Agent Flores then asked CHAVEZ if he was wil l ing to answer some
questions and CHAVEZ agreed. Agent Flores also asked ctavEz if he could talk to
the passenger and C}IAVEZ consented. Agent Flores then approached the subject
vehicle and spoke with the passenger who identif ied himself as Christopher
RAMIREZ, After a brief conversation with RAMIREZ, AgenL Flores determined that
CHA\EZ and RAM]REZ gave conf l i c t ing  s to r ies  regard ing  Lhe de ta i l s  o f  the i r  t r ip .
A t  tha t  t ime Agent  F lo res  regues ted  back-up  f rom a  Dona Ana Count .y  Sher i f f ' s
(DASo) deputy. When the DASo deputy arrived, Agent- Flores asked both cHAVEz and

RAMIREZ for consent to search the subject vehicle. BoCh CHA\GZ and RAMIREZ
granted AgenE Flores and t.he DASO depuuy consent to search Lhe subject vehicle.
Agent Flores then asked RAMIREZ to step out of the vehicle, which he did. Agent
Flores lold RAMIREZ that he was going to do a cursory search of his person for
officer safety, to which RAMIREZ consent.ed. As Agent Flores started to search
RAMIREZ for weapons, he noticed that RAMIREZ'S shoes appeared abnormal, in that
bhey looked extra thick. Agent Flores also noticed that RAMIREZ's shoes had odd
colored stains across the shoestrinss. Asent Flares then asked RAMIREZ if he
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could search his shoes and RAMIREZ removed one of his shoes and handed it to
AgenL Flores. Agent Flores noticed that RAMIREZ's shoe seerned very heavy and
asked RAMIREZ what he had in his shoe, RAMIREZ put his head down and stated
"chiva", wLrich Agent Flores recognized as a sfang tem for heroin. CHAVEZ then
told Agent Flores Lhat cHAVEz h'as the "main guy" and thaL CHAvEz afso had shoes
containing heroin. RAMIREZ tofd Agent Flores Lhat there were more shoes in the
back passenger conpartment LhaL the driver (CHA\GZ) had removed. RAMIREZ again
reiLerated thaE CHAVEZ was the "main guy" and that he(RAMIREz) was forced to acL
as a courier with cHAVEz to deLiver the beroin. Agent Ffores and the DAso
deputy noL.iced two additional shoes in the back passenger compartment of ttre
subject vehicle. Agent Flores Lhen recovered the othex two shoes fron the
subject vehicle and noticed LhaL they seened extra treawy also, Agent Ffores cut
into the inner sole of one of Lhe shoes and observed a brown powder substance.
Agent Flores noticed a strong srnell ing odor coming form the shoe that he had cuL
into. At that t ime both CHAvEz and RAMIREZ were placed in Agent FLORES' vehicle.

After being placed in custody, RAMIREZ and CHAVEZ agreed to cooperate with
law enforcement  and par t i c ipa te  in  a  cont ro l led  de-L ivery  o f  Lhe hero in  Lo  the
intended recipienE in Albuquerque, NM. Upon arriving in Albuquerque with Agent
Flores and other agrents, both CHA\aEz and RAMIREZ decided that Lhey were afraid
to participate in a controlfed delivery. At that t ine both cHAvEz and RAMIREZ
t^ rere  p laced under  a r res t .

Subsequent to arrest, SA Joe Mata read RAMIREZ his Miranda warnings in

English. RAMIREZ understood and waived his rights and !o1d sA's Mata and Godier
that he and CHAVEZ traveled from Albuquerque to El Paso on 10-19-2009 and stayed
at a hotef in El Paso. On L0-20-2009 cHAVEz and RAMIREZ met with t14'o

unidentif ied teenagers at a flea markeL in El Paso and those teenagers handed
RAMIREZ a bag which contained two pairs of shoes containlng heroin. RAMIREZ
stated thaL both he and cHAVEz had knowledge that the shoes contained heroln.
RAMIREZ further stabed that both he and CHAVEZ were golng to be paid $1200 each
for  de l i ver ing  the  hero in  to  A lbuquerque.

Subsequent Lo arrest, sA Joe Mata read cHAVEz his Miranda warnings in

spanish. cHAtrGz understood and waived his righLs and told sA's Mata and Godier
tha t  he  had t rave led  to  E l  Paso on  10-20-2009 v ia  bus-  CHAVEZ fu r ther  s ta ted
that he had traveled to E1 Paso to pick up items for his flea rnarket business,
CHAVEZ stated t.hat RAMIREZ travel-ed to El Paso on 10-21-2009 to pick hirn up to
take him back to Albuquerque. when SA Mata asked CHAVEZ if RAMIREZ had traveled
from Afbuquerque wearing the same shoes Lhat he was arrested with, cHAvEz staled
that he \tanLed his attorney. No further questions \a'ere asked.

spec ia l  Agent  Tom Bar tuE iak  per fo rmed a  f ie ld  tes t  on  one o f  the  shoes
conta in ing  the  suspec ted  hero in .  Th is  f ie ld  tes t  d id  reac t  pos i t i ve  fo r  the
presence heroin. The four slroes containing suspected heroin were weighed by Gs
Mayfield and have an approxlTnated gross weight of 3427.1 grarns, Based on my
training and experience ttris amount is consistent with diEtributable amount of
heroin .

Based on the aforementioned information, I believe that CHAVEZ and

RAMIREZ i l lega l - Iy  possessed w i th  the  in ten t  to  d is t r ibu te  over  one

k i logram'  o f  hero in  in  v io la t ion  o f  T i t le  21  USC Sect ion
8 4 1 "  ( a )  ( r ) , ( b )  ( 1 )  ( A )  ,  p o s s e s s i o n  w i t h  i n t e n t  t o  d i s t r i b u t e  m o r e  t h a n  o n e
k i logram o f  a  mix tu re  and/or  subs tance conta in ing  hero in ,  a  cont ro l led

subs tance.
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I declare under the
correct  to  the best  of

n a n :  l  1 - 1 r  ^ f  ^ A r - i , , r r l  I - h ^ t sy u r r q r  L  f  v !  P u ! J u ! t  L r r d L

m \ r  l z h ^ L ' ]  6 d ^ a

t - h 6  f ^ r a d ^ i  h d  i  c  1 - r r r a

sworn before me on Ehis

Drug Enf orcenent AdministraLion
Afbuquercrue District of f ice

New Mex ico  Jud ic ia f  D is t r i c t
Albuquerque, New Mexico

Thomas A.  Bar tus iak
spec ia l  AgenE

the 22nd day  o f  Octo

t
uni ted states isLrate Judge
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