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TITLE 5: LANDS DIVISION' 
The functions of the Department assigneg to the Lands Division 

(set out in Title I under 'Lands Division) place under the supervision 
of the Division, all matters pertaining to: acquisition of land by the 
Government; protection and conservation of the public domain, all 
other lands IlJld real property of the United States; national parks j 
historic sites; national forests; Indian property and Indian affairs, 
except crimes against the United States; reclamation; and irrigation 
and water righta. These assignments are handled by six Sections, 
namely, Tr~al, Land Acquisition, Appraisal, Appellate, Legislation 
and General, and .A,dmini&tJia~ve. 

GEN~~AL TRIAL MATTERS , 
All pendip.gor contemplated cases, matters, and proceedings in 

t~e tria,l courts, except condemnation proceedings, are handled by the 
Tri~ll Section. 

INSTITUTION OF ACTI~NS 

In the absence of specific authorization to the contr&ry from the 
Assistant Attorney General, all actions handled by the Lands Divi­
sion shall be instituted in the United. States district court in the name 
of the United States. 

AUTHORIZATION FROM THE ASSISTANT ATTORNEY 
GENERAL PRIOR TO INSTITU'EION OF ACTIONS 

Litigation" may not be'instituwd without specific authority from 
the Assistant Attorney; General (in an emergency, authority may 
be requested by telegraph or telephone), except in those mattei's" set 
out hereafter in which the United States Attorneys are authorized. 
to act on the direct request of certain agencies. 

DEFENSE OF SUITS AGAINST OFFICERS OR AGENTS OF 
THE UNITED STATES 

The Department should be informed at once of the pendency of 
any action against a. Federal official of. employee for acts done or 
to be done in the performances of his official duties. The United. 
States Attorney may appear and represent the officer or employee 
at the latter's request or at the request of his superior but when 
time permits, no appearance should be made until instructions from 
the Department are obtained. If necessary, the request for instruc­
tions should. b~ by telephone or telegraph. An action against a Fed­
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eral officer or employee brought in a State court may be removed to 
the Federal court. 28 U. S. C. 1442. The United States Attorney 
will be instructed immediately as to whether an action in a State 
court should be removed to the Federal court and, before receiving 
these instructions, he should take no steps in the State court which 
would prevent removal. 

SUBMISSION OF PLEADINGS FOR CONSIDERATION IN 
THE DEPARTMENT 

Except in matters where the United States Attorney is authorized 
to act on the direct request of agency involved, two copies of the 
complaint must be submitted for the consideration of the Department 
prior to the institution of any action, and two copies of all other 
papers filed by any party or by the court, including pleadings, orders, 
proposed findings, judgments, opinions or other instruments of record, 
briefs, memoranda, and offers in compromise must be promptly for~ 
warded to the Department. (One copy is for inspection and filing 
in the Department. The other is for transmission to the interested 
department or agency.) Where circumstances permit, copies of any 
of the foregoing instruments which are to be filed on behalf of the 
Government should be submitted to the Department before filing 
the originals. 

LIS PENDENS 

Whenever required by the nature of the case, a notice of the pendency 
of the action or lis perulem shall be filed or recorded among the proper 
local records, except in those jurisdictions where the law is settled 
that the conunencement of the action is notice to all persons affected. 

STIPULATIONS 

In no case shall the United States Attorney or field Attorney enter 
into an agreed statement of facts or a stipulation to abide the result 
in another case or any stipulation concluding the substantive rights 
of the United States without specific authority from the Assistant 
Attorney General in charge of the Lands Division. 

FINDINGS OF FACT AND CONCLUSIONS OF LAW 

In all actions in the Federal courts, tried upon the merits without 
a jury, care should be exercised that proper findings of fact an con­
clusions of law are entered by the court as provided by Rule 52 (a), 
Fed. Rules Civ. Proc. 
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TITLE 5: LANDS DIVISION 


While the Rule provides requests for findings are not necessary for 
review, such requests should be filed whenever appropriate or advan­
tageous and when possible two copies should be transmitted to the 
Department for approval before filing. 

Proper objection should be made to requests for findings of opposing 
parties. When necessary a motion should be made not later than 10 
days after the entry of judgment to amend the findings adopted by 
the court or to make additional findings in accordance with Rule 
52 (b). 

RECORDING JUDGMENT 

Whenever a judgment affecting the title to real property is recovered 
by the United States, the necessary recordation should be made 
promptly. 

PERFECTING LIEN OF JUDGMENT 

Whenever a judgment for money is recovered by the United States 
the necessary action shall be taken in accordance with the provisions 
of local law to perfect and preserve the lien of the judgment upon 
all property of the judgment debtor in the district in which the judg­
ment has been entered or in any other district where the property of 
the defendant may be found. See 28 U. S. C., 1962 and 1963, and also 
Rhea v. Smith, 274: U. S. 4:34:. 

COMPROMISES 

No claim or case may be compromised without specific authority 
from the Attorney General, except in certain cases referred directly 
to the United States Attorney by the agency involved, discussed later 
in this Title. 

When a compromise is offered, the United States Attorney or field 
attorney shall require the offerer to reduce the proposal to writing and 
to submit with it a cashier's or certified check, bank draft or money 
order for the amount offered, drawn or endorsed unconditionally to 
the order of the Treasurer of the United States. Where a large sum 
is involved a token deposit is acceptable. The United States Attorney 
or field attorney then shall forward by registered mail t.o the De­
partment the written offer; the check, bank draft or money order; his 
recommendation and the reasons therefor; and a statement of the 
debtor's financial status. 

The recommendation should be guided by the principles that compro­
mise offers cannot be accepted unless (a) there is doubt as to whether 
judgment can be secured for an amount larger than that offered in 
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compromise, (b) if a judgment has been or can be secured there is 
doubt as to whether an amount larger than that offered can be collected, 
or (c) the probable cost of collection exceeds the difference between 
the amount offered and the amount recoverable. 

The financial statement need not be forwarded where the offer is 
recommended for acceptance solely because there is doubt as to whether 
judgment can be secured for an amount larger than that offered or 
because the probable cost of collection exceeds the difference between 
the amount offered and the amount recoverable. 

PAYMENT OF CLAIM OR JUDGMENT 

Except when required by the circumstances of Ii partic1,l1.ar. case, 
no property other than money should be accepted in full or part pay­
ment of a claim, compromise or judgment and in no eVent shall prop­
erty other than money be accepted until all incurred court costs are 
paid. However, when property other than money is accepted as pay­
ment it should be delivered to the local representative of the interested 
agency, a receipt taken, and the fact of its acceptance and its estimated 
value reported to the Department. 

EXECUTION TO ENFORCE COLLECTION OF JUDGMENT 

Whenever necessary to enforce collection of a money judgment, the 
United States Attorney or the field attorney should ascertain such 
facts as the facilities of his office will permit to determine whether the 
judgment debtor has property subject to execution and whenever 
necessary should invoke the aid of the field officer of the agency at 
whose instance the action originally was instituted. If property sub. 
ject to execution is found, execution should be issued and a levy made. 
If no property subject to execution is found, execution should not be 
issued unless required by local law to perfect or protect the judgment 
lien or its priority, or unless the United States Attorney has reason 
to believe the issuance of execution will induce voluntary payment. 
If no distrainable property is found, the Department should be in­
formed of the results of the investigation and the case should be held 
in abeyance awaiting instructions. 

COSTS 

In no case may payment of costs be waived. Whenever money is 
accepted as full or partial payment, or in compromise it must be 
applied first to court costs. 
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TITLE 5: LANDS DIVISION 

DIRECT REFERENCE CASES 

Trespasses, Damages, and Delinquent Charges 

United States Attorneys are authorized to act in matters not involv· 
ing new or unusual questions or questions of title on behalf of any 
agency under the jurisdiction of the Department of Agriculture, the 
Department of the Navy, the Department of the Interior, the Housing 
and Home Finance Agency and the General Services Administration 
at the direct request in writing of the authorized field officers of those 
agencies and without the prior consent of the Attorney General in the 
following cases : 

(a) To enjoin trespasses on lands, buildings, or projects under 
the control of any of the above agencies, including restricted Indian 
~~; . 

(b) To recover damages of not less than $25 nor more than $1,000 
for trespasses on lands, buildings or projects under the control of 
any of the agencies, including restricted Indian land j 

(c) To collect delinquent rentals or delinquent operation and 
maintenance charges accruing on Indian irrigation projects and 
federal reclamation projects of not less than $25 nor more than 
$1,000 or to evict tenants, squatters, trespassers, or others from lands, 
buildings, or projects under the control of any of the above agencies, 
including restricted Indian land; Proviileil: That United States At· 
torneys shall take no action unless it appears from the written re· 
quest of the agency that a copy of that request has been forwarded 
to the Department of Justice in Washington. 

Institution of Actions for Money Only 

No action for the recovery of money only shall be instituted unless 
the referring agency supplies satisfactory proof that a judgment if 
rp-covered would be collectible. 

Actions Are to be in United States District Court; Exceptions 

All actions shall be instituted in the Federal court in the name of 
the United States except: 

(a) Where the Federal court is not in session so that possession 
cannot be summarily obtained, suit may be instituted in the State 
Court. 

(b) Actions for recovery of possession of any property developed 
or constructed under the Lanham Act shall be filed in the appro­
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priate State court in the name of the United States and the Admin­
istrator of the Housing and Home Finance Agency. Act of Janu~ 
ary 21, 1942 (56 Stat. 11), amending Section 2 of the Lanham Act 
(54 Stat. 1125), 42 U. S. C. 1522. 

Form of Actions for Recovery of Possession 

The prime purpose of actions to evict tenants, squatters, trespassers 
or others, where no question of title is involved, is summarily to dis­
possess the occupants. To accomplish that end a form of action should 
be pursued in the United States district courts which will result in a 
speedy recovery of possession. The most expeditious procedure 
should be used. For example, tlle complaint demanding possession 
may be filed together with a motion for an order directing the defend­
ant to show cause why possession should not be surrendered. The 
order may be returnable witllin the comparable period allowed under 
the State law governing summary eviction. 

Collection of Claims for·Money Only Without Institution of Suit 

Whenever possible, claims for money only should be collected with­
out the institution of suit. Where the debtor is out of possession, the 
United States Attorney shall make no demand for payment nor write 
collection letters on any claim of less than $25 unless the referring 
agency furnishes a statement showing iliat the debtor is employed or 
that his financial status otherwise warrants such action. 

Correspondence 

Contemporaneous with the transmittal of correspondence from one 
of the agencies to a United States Attorney one copy of the communi­
cation shall be forwarded by the referring officer to the Attorney 
General, Lands Division, Trial Section, Washington 25, D. C. 

Contemporaneous with the transmittal of correspondence from a 
United States Attorney to any of the agencies one copy of the com­
munication shall be forwarded to the Attorney General, Lands Divi­
sion, Trial Section, Washington 25, D. C. 

Transmittal of Pleadings and Other Papers 
One copy of each pleading and paper filed hy any party or by the 

court shall be promptly forwarded to the Department and two copies 
shall be forwarded to the local officer of the referring agency (the 
local officer forwards one copy to his agency in Washington, D,C.). 

October 1, 1953 
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Compromises of Direct Request Matters 

: Matters ha~dledby the' United States Attorney' or field attorney at 
t.he direct request or local field officers may be compromised without 
th~,prior approval of the AttorneyGeneral,provi(led~: ;(1) t~egross 
amount of the "Government's claim including inter~St 'is $000 or less, 
(2) the United States Attorney and. the au~horized,local officer of the 
interested agency both approve the settlement in writing, and (3) one 
or the conditions exist upon which a recommendation in other com­
promises would be baSed. " (See 'Compromises, 'this'Title.) Where 
the United States Attorney and the local officer cannot agree, the offer 
should be submitted to the Department 'of Justice as in compromise 
cases generally . . ' . 

Procedure for Handling Eviction· Matters..in Certain Housing 
Projects 

Pursuant to an agreement with the PublIc Housing Admiriistration, 
themanagers'of federallyowried and operated housing projects have 
authority to 'institute actions against tenants in the local State. courts 
to recover ,possession and,.1n those States which perIllitcollection. or 
rent as a part of eviction proc~edings, to recover delinquent rentals. 
If the cases are contested, the housing managerS wilIIlotify the United 
States Attorneys by letter and the Depattrpentby copy of that letter, 
of the pendency of each' case. Upon notification. 9f the. pendency of 
a contested case, the, United States Attorney will handle aU further 
proceedings in the ,case and inform' the Department of the action 
taken in the samemamie1; as in othe~ty:pes of direct refe~eIlce:cases. 

In several jurisdictions where local procedure' requires that the 
forms neceilsary toinstit~te an actioh be signed by all attorney, the 
practice has been adopted of having the housing manager submit the 
necessary fonns ~o the ,United States Attorney for signature. The 
papers are then returned to the housing manager for filing. In most 
instances the cases are uncontested and no further action is required 

. of the United States Attorney. This practice may be continued. How­
ever, if this procedure is not practicable, requests for eviction will . 
continue to be referred by the housing managers to the United States 
Attorneys under' the procedure >for handling direct reference cases 
generally: In this connection, the responsibility for determining when 
eviction proceedings should be brought rests primarily with the 

. housing managers. The Public Housing Administration hasissiIed 
instructions to the various housing managers on the handling of hard­
ship cases, which are consistent with the policy heretofore followed 
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by the Department. Accordingly, the United States Attorneys are 
authorized to proceed in all cases referred to them by the housing 
managers without prior approval from the Department. 

ACQUISITION OF LAND BY CONDEMNATION 

CONDEMNATION PROCEDURE 

Rule 'llA, Fed. Rules Civ. Proc., governs the procedure to be fol­
lowed in all cases for the condemnation of real and personal property 
under power of eminent domain. All condemnation cases must be 
prosecuted in strict conformity with this Rule. Rule 71A provides 
that the general Federal Rules of Civil Procedure shall be applicable 
to all cases, except as otherwise provided in Rule 7IA. There must be, 
therefore, strict conformity with the general Rules, subject to the 
. exception noted. Rule 71A prescribes the form and content of the 
complaint, the form, content and method of service of notice to de­
fendants, and the form and content of the answer or appearance of 
defendants. Forms complying with the Rules and approved by the 
Department are included herein in the Appendix. 

The complaint in condemnation must not vary in form or substance 
from any instruction given by the Department and if there is any 
variance, the Department must be advised at once of such changes 
and the reasons therefor. The Department must be advised of the date 
of institution of cases. 

Service of the notice of condemnation must be made in accordance 
with Rule 4 (c) and (d) of the Rules. A copy of the complaint need 
not be served with the notice of condemnation. Personal service of 
the notice must be made under Rule 71A (d) (3) upon any defendant 
whose residence is known who resides within the United States or its 
territories or insular possessions. The United States Marshal for the 
district in which the defendants reside should be requested to make 
personal service upon defendants living outside the territorial limits 
of the court in which the case is pending. A suflicient number of 
copies of the notice should be furnished the Marshal for service upon 
defendants, for the return of service pursuant to Rule 4 (g), for the 
Marshal's files and for use by Government counsel in charge of the case. 

The same form of notice is used for service by publication as for 
personal service. However, to avoid unnecessary expense, the notice 
should contain only the shortelJt adequate legal description sufficient 
for the identification of the property and the names of all defendants 
served personally should be eliminated from the published notice. The 

U. S
. A

TTORNEYS M
ANUAL 1

95
3



9 


TJ.ThB 5: LANDS DIVISION 


use of lellgthy descriptions, particularly by metes and bounds, should 
be avoided SO that oostB of publ~ation may {be, rninimiRd, 

DISMISSAL OR ABANDONMENT 

Upon the filing of a complaint in cOl'likmmation, anotiee of the 
pendency of the case or U~ pMdem must be recorded among the local 
land records, except in those States where it is the settled law that the 
institution of the CAse or filing of the complaint serves the purpose of a 
lu ~andoonstitutes noticeof the case. 

PROCUREMENT OF EVIDENCE OF TITLE 

Rule 71A. (c) provides that there shall 00 named, fS defendants in 
condemnatioJ). ~ -..11 persons having or claiming an interest in the 
property condemned, whose names can be ascertained by a reasonably 
diligeJlt search of the local land records, considering the character 
and value. of the property involved and the interest or estate to be 
acquired. This requires that evidence of title shall be obtained and 
examined for a determination of the necessary and proper parties 
defendant. The Regulations for the Preparation of Title Evidence 
in Land Acquisitions by the United States, set forth in this Title must 
be followed in the procurement of evidence of title. Instructions with 
respect to the solicitation of bids and the award, of Contracts for evi~ 
dence of title are set out in Title 8 under Contract Service and Forms. 

The evidence of title must 'be continued to a date subsequent 
to (1). the! time '0'-1 filing of the complaint in condemnation, if no 
1M pe'1Uk1i8 hI' filed of record,or (2) the time of recordation of th~ 
11-8 pe1'lilen8 pursuant to instructions above.. Based uport the informa­
tion, if any, disclosed by the continuation of the eVidence of title, 
any additionalparties shown by the cl:#D.tin:nation to have, or who may 
claim to have, any in~ intheproPelty involved must be joined 
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as defendants in the casa and any changes in the naming of necessary 
and proper parties defendant must 00 effected. The procedure for 
adding, dropping, orsubstituting parties is bym<?tion and order under 
Rules 21, and 71A (g) and (i) (3). An amended complaint need 
not be filed. 

CERTIFICATES AS TO PARTIES IN POSSESSION· AND 
MECHANICS' LIENS 

In order to insure the joinder as defendants in the condemnation 
case of all parties who have, or who may claim to have, any right or 
interest in· the property involved, whether or not such right or 
interest is disclosed by the evidence of title, the Uni~d States Attorney 
or field attorney should obtain 8 Certificate showing (a) whether 
any party is in actual or constructive possession of all or any part 
of the land whose rights, if any, are not a matter of record, and 
(b) whether within the period provided by local law there has been 
any .work or labor performed upon the property or any material fur. 
Ilished in connection with any work upon the property which would 
entitle anyone to a lien. Generally, the necessary certificate of inspec. 
tion may be obtained from the local representative of the acquiring 
agency or the custodian·· for the· Government of the property. The 
certificate should conform substantially with that set out in the Ap­
pendix (form 3).· All or any number of the tracts or parcels of land 
in a particular case may be included in one certificate of inspection, 
if more convenient than using a separate certificate for each tract. 

All parties disclosed by the certificate as to possession and me­
chanics' liens to have an interest in the property involved must be 
joined as defendants in the case. 

ORDERS OF POSSESSION 

United States Attorneys and field attorneys must comply promptly 
with. instructions from the Department requiring the en~ry of an 
order for the surrender of possession of property to the Government. 
See form of order for possession (Appendix, form 10). Notice of 
the ffiltryof the order and of the. date provided there~n .for the sur­
render of possession are controlled by Rul~ 5 and 77(d), Fed. Rules 
Civ. Proc. Service of a copy of the order shOuld be made personnally, 
whenever possible, upon th~ defendants and parties in possession of 
the land in accordance witp ~Jl}.e5 (b) or service should be made 
in the manner and within the time directed by the court in the. order. 
The case must then be prosecuted to a speedy conclusion in order to 
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keep to a minimum any interest which the Government may be required 
to pay on the award of just compensation. 

If the party in possession refuses to surrender possession as pro­
vided in the order, application should be made in accordance with 
Rule 70, Fed. Rules Civ. Proc., for a writ of assistance to put the 
Government in possession. Application for a citation in. contempt 
under Rule 70 should not be tnadewithout the prior approval of the 
Department. 

DECLARATION OF TAKING PROCEDURE 

United States Attorneys and field attorneys must comply promptly 
with instruction from the Department for the filing of a declaration 
of taking and . the deposit of estimated just compensation pursuant 
to the Declaration of Taking Act (40 U. S. C. 258a-f). Duplicate 
originals of a dated receipt of the clerk of the court for the amount 
deposited as es~imated just compensatio:q should be 9btained and 
transmitted to' the 'nepart~eIit- (Appendix, form 1). A judg­
ment on the declaration of taking is not required unless specifi­
cally requested by th~ Department. The jud~ent, if obtained, 
should contain a finding by the court of the filing of the declaration 
of taking ~Ild the depo~it of estimated compensation, the dates thereof, 
and an'adj~dic~tion ,that'tltle to the .exactextent of 'the estate or in­
terest described in-the declaration is vested in the United States. The 
~udgment should also cO~tahl an order for .the surrende~ of possession. 
U~neceS'sary recitations should' be .omitt~d.. from th~ Judgment in ac­
cordance with Rule 54 (a), Fed. RulesCiv. Proc.'Service'ofcopies 
ofthe "judgment upon defendants is:coritrolled by Rules 5 and 77 (d), 
rd. The case InUst oe prosecuted to 'ii.speedy conclusion in order to 
minimize the amount of interest which:theGoverninent must pay on 
the amount'of the ultimate award in excess of thedeposit~ 

Under'the DeClaration of Taking Act and Rules 71A (q) (2) and 
(j) the court may order that' the' moneys' depoSited 'as estiriilited 'com­
pensation, or any'part thereof, shall be paid forthwith to the rightful 
claimant. ,The; purpose of the Declaratio~ of Taking Act is first t to 
give to the Government title to. and possession of the land and to re~ 
lieve the Government of the burden of interest accruing on the amount 
of the deposit, and. second, and of equal importance, to make funds 
available for immediate .distribution to the former owner in the 
discretion of the court .. 

In furtherance of this purpose and in a~cordance with Rule 71A (j), 
United States Attorneys and field attorneys are required actively to 
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assist landowners and the court, as amicus ctU1'iae, in effecting prompt 
distribution of funds deposited pursuant to the Declaration of Taking 
Act. Further instructions with respect to distribution will be found 
under Disbursement of Funds in Court. No formal objection to the 
distribution by the court of all or any part of the deposit should be 
made without prior approval of the Department. 

Immediately upon the filing of a declaration of taking and the 
deposit of estimated compensation, the landowner and other parties 
interested should be notified by letter, by the United States Attorney 
or field attorney, of the deposit and the amount thereof, that im­
mediate distribution of the funds deposited may be made without 
prejudice to the right of the landowner to claim a larger amount, and 
that Government counsel will render assistance in effecting advance 
distribution. A form of letter with which there should be substantial 
conformance is included (Appendix, form 4) . 

EXCLUSION OF PROPERTY ACQUffiED BY DECLARATION 
OF TAKING 

The Attorney General is authorized in any condemnation case to 
stipulate in behalf of the United States to exclude any property or 
any part thereof or interest therein that may have been taken by the 
United States by declaration of taking (40 U. S. C. 258f). The neces­
sity for the exclusion of property acquired by declaration of taking 
generally occurs in two classes of cases: 

(a) Cases in which through inadvertence or otherwise title has 
been taken to property or some portions thereof or estate or interest 
therein not desired by the acquiring agency or found subsequently 
not to be needed for public use ; 

(b) Cases in which the landowner desires to remove buildings, 
trees and shrubs, crops, or fixtures attached to the realty which are 
not needed or desired by the Government. 

The authority of United States Attorneys and field attorneys to 
enter into stipulations is governed by the nature of the property to 
be excluded but in the event of any question, specific instructions 
should be obtained from the Department. 

United States Attorneys and field attorneys must obtain the prior 
authorization of the Department for the exclusion of property men­
tioned above in subparagraph (a). United States Attorneys and 
field attorneys are authorized to enter into stipulations for the exclu­
sion of property of the type mentioned in subparagraph (b) without 
securing the approval of the Department provided that the exclusion 
has been approved by the local representative of the acquiring agency. 
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However, if the property of the latter class is of high value, the 
specific approval of the Department should be obtained. 

In all cases in which a stipUlation is entered into for the exclusion 
of property, the stipulation must contain either a provision fixing the 
amount by which the just compensation, whether already determined 
or to be determined, shall be reduced by reason of the exclusion, or 
a provision to the effect that. no claim of whatever nature for just 
compensation will be asserted in the case or otherwise for the property 
excluded. If, in the opinion of the acquiring agency, the property 
to be excluded is of no value or the exclusion will result in a savings 
to the Government by the avoidance of demolition or removal costs, 
thei,)rovisions of this paragraph shall not apply. 

A stipulation relating to the class of property mentioned in sub­
paragraph (b) should also contain a provision limiting the time for 
removal by the owner of the property and providing that if the owner 
fails to remove the property within the prescribed time, the stipula­
tion shall be of rio force and effect. 

OPTIONS AND CONTRACTS OF SALE 

When the land involved in a condemnation case is the subject of 
a valid accepted option or contract of sale," executed both by the pre­
sumptive owners and by a duly authorized representative of the 
acquiring agency prior to the institution of the condeinnation case, the 
accepted option or contract is binding upon the signatories thereto in 
the condemnation case. The accepted· option or contract should be 
pleaded in the complaint in condemnation. The Uriited States Attor­
ney or field representative is authorized without the prior approval 
of the Attorney General to have a judgment entered in the amount 
of the accepted option or contract provided that (a) the local repre­
sentative of the acquiring agency has advised in writing that the 
land has not decreased in value due to any action of the owners since 
the date of the option or contract and (b) all special and unusual 
conditions and requirements of the option or contract, if any, have 
been performed. It is also necessary that a determination shall have 
been made that the optionors in the accepted option or the vendors in 
the contract of sale are the sole and only parties entitled to the just 

. compensation, other than taxing authorities, lienors and encum­
brancers 'whose claims may be satisfied from the award. 

The procedure for summary judgments under Rule 56, Fed. Rules 
Civ. Proc., should be utilized in obtaining the entry of consent judg­
ments on options and contracts of sale, but only aIterthe expiration 
of the time for filing of answers or appearance by defendants. 
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OFFERS IN COMPROMISE 

Every offer ofcompromise in a condemnation case which the United 
States Attorney or field attorney considers may be. recommended for 
acceptance must be submitted to the pepartment for consideration and 
acceptance or rejection. The United States A.ttorney or field attorney 
shall submit with the offer in compr9mise his recommendation; the 
range of the Government's proposed testimony of value in event of 
trial; the probable range of testiplOny on behalf of the landowner 
insofar as knOWll; all available appraisal reports, unless previously 
furnished to and reviewed in the Department; and a statement of all 
other factors pertinent to adeterminatioI! of the ad,visability ot ac­
cepting or rejecting the proposed settlement. Whenever feasible, the 
Department should be advised of the recommendation of the local 
representative of the acquiring agency with respect to the proposed 
settlement. 

In Department of the Army acquisitions, the Distl'ict Engineers 
have authority to approve settlements not in e;xcess of the fair market 
value of the..land involved as determined by Department of the Ar,my 
appraisers. Therefore, in submitting offers in compromise in cases 
for the condemnation of land at the request of the Department of the 
Army, the United States Attorney or field attorney should obtain and 
transmit to th~ Departme~t the' reCommendation of the District En­
gineer for acceptance or reJection of th~ offer~ 

In Bureau of Reclamation, DepartIlHint of the Interior, acquisitions, 
the Chief and Regiqnal Counsel of the Bureau have authority to ap­
prove all offers in compromise. Therefore, in submitting dffers in 
compromise in cases for the condemnation of land for the Bureau of 
Reclamation, the United States Attorney or field attorney should ob­
tain and transmit to the, Depa,rtment the recommendation of the 
Regional Counsel of the 'Bureau of Reclamation for acceptance 'or 
rejectionof the offer. . J 

TRIALS 
Rule 71A (h)provides that anyparty toacondem.:nationcase may 

have a .trial by a jury on the issue of just compensation by filing a 
demand therefor unless the court in:itsdiscretioIi orders that, because 
of the character, location 'or quantity' of the properties to be con­
demned, or for other reasons in the interest of justice, the issue of 
just compensation should' be determined by a commission of three 
persons appointed by the court. The Rule further provides that trial 

, of all issues shall otherwise be by the court. 
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There are as yet no authoritative decisions on the question of the 
power of the court to appoint a commission other than as a substitute 
for a jury and after a demand for a jury trial has been filed. Accord­
ingly, in order to preserve the right to a trial by a jury or a commission, 
a demand for a jury trial should be filed in all cases. Under Rule 
38 (b) a demand for a jury trial may be indorsed upon a pleading. 
The demand for a trial by jury should be indorsed upon the complaint 
in condemnation and notice of the demand should be included in the 
notice of condemnation (Appendix, form 6). 

If it is subsequently determined that the use of a commission is 
advisable, a motion should be made for the appointment of the com­
mission. The motion should set forth the facts justifying the use of 
the commission. The order of court appointing the commission should 
include a finding of fact by the court as to the necessity for use of the 
commission. 

MOTIONS FOR NEW TRIALS AND OBJECTIONS TO 
COMMISSION'S AWARDS 

If the amount of a jury verdict or the award of a cOIlllIl,ission 
appointed by the court under Rule 71A (h) exceeds the valuations 
testified to by Government witnesses or the amount of the purchase 
price in an. accepted option or contract of sale, the Department must 
be furnished promptly with a full report of the trial or hearing with 
specific recommendations for future action, and pending the receipt 
of instructions from the Department, either a motion for a new trial 
must be filed in accordance with Rule 59, Fed. Rules Civ. Proc., or 
written objections to the Commission's award must be filed in accord­
ance with Rule 53 (e) (2) id. 

JUDGMENTS 

The United States Attorney or field attorney should take care that 
judgments in condemnation cases include an adjudication of all issues 
within the jurisdiction of the court. Separate judgments on the sev­
eral issues in the case should be avoided whenever possible, thus, for 
example, an order of distribution should be included in a judgment 
determining compensation. Judgments should not contain recitals of 
pleadings, reports of commissions, or the record of prior proceedings. 

Judgments determining compensation should contain: 
(a) A finding and adjudication of the right of the United States 

to condemn the property involved for public use; 
(b)An adjudication that title to the exact estate or interest con­

demned is vested in the United States, if the declaration of taking 
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procedure has been used, or, if not, an adjudication that title to the 
exact estate or interest will vest in the United States upon payment 
of the just compensation into the registry of the court; 

(c) Confirmation of the stipulation between the Government and 
the landowners fixing the amount of just compensation or confirma­
tion of the verdict of the jury or the award of a commission ap­
pointed by the court to determine-compensation; 

(d) An accurate legal description of the property, which may be 
by reference to the complaint or declaration of taking; 

(e) Whenever possible, a finding and adjudication of the right 
of the defendants to distribution of the just compensation; 

(f) Provision for the payment of interest, if any, for which the 
Government may be legally liable; 

(g) Provision for any refund of moneys deposited into the regis­
try of the court to which the Government may be entitled; 

(h) An adjudication of any other issue not previously ruled upon 
formally by the court. 

DISBURSEMENT OF FUNDS IN COURT 

United States Attorneys and field attorneys are required actively to 
assist landowners and the court, as amicus curiae, in effecting prompt 
distribution of funds deposited into the registry of the court as just 
compensation. Rule 71A (j) which relates to distribution provides 
that the court and attorneys shall expedite the proceedings for dis­
tribution and for the ascertainment and payment of just compensation 
in cases in which a d~posit is made. Government counsel should obtain 
promptly and furnish to the court all information available as to the 
state of the title to the property and any liens, taxes, and encumbrances 
thereon. Government counsel should also assist landowners in the 
preparation of motions for, and orders of, distribution and affidavits 
for execution by the claimants in support of motions ffJr distr,ibution. 
Care should be taken to see that 'a proper order is entered for the 
payment of all taxes and assessments due and exigible at the time of 
vesting of title in the United States. Government cotmsel should not 
delay distribution of just compensation for any extended period for 
the procurement of curative material for the elimination of defects 
of title but should rely upon the condemnation procedure for that 
purpose. 

No case may be considered closed UNTIL: 
(1) All funds have been ordered disbursed, 
(2) The termination of all pending matters, such as motions for 

new trial, appeals, etc., and in "use" cases, 
(3) The final term has expired, and 

June I, 1954 
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(4) The question of restoration damages has been adjudicated 
or otherwise disposed ~f. . ... . 
When funds cannot be disbursed because the owner cannot be 10cate4; 

or for other reasons,. an order ,should be sought (as promptly as the 
court will entertain such orders) for the refund of the undistributed 
balance to the Treasury of th~ United States pursuant to 28 U. S. C. 
2042. A. certified and an uncertified copy of the orde;r should be trans­

'mitted 	to the Department, together with . a check "payable tq t,he 
Treasurer of the United States or two copies of the certificate of 
deposit showing the deposit in ,a federal depository. . . 

PROGRESS OF CASES 
"~ 

The Department must; be informed promptly by letter of all major 
steps taken in each case, such as the completion of-personal sernce'of 
notice and of publication c;>f notice, the d~t~s of all trials and hearings 
and the results thereof; the filing by any defEmdant of a notice of 
appeal or amotion for a new' trial.tt i8 e8sential taat there shaii be 
strict ob8ervance of the fbregOiing nile.· . . 

CORRESPONDENCE WITH DEPARTMENT 

A11lett~rs to the Department with regard to .condemnation cases 
shail contain, either in a heading or,in, the first paragraph, the cur­
rent Departmental file number, th,e,~itleand'docket number,of the 
case, and the names of the acquirillgag~n9Y and the project. A. car­
bon copy should be included with the original letter. .. 

TRANsMITTAL OF PAPERS TO THE DEPARTMENT 

. There shall be transmitted to the Department immediately upon the 
filingthereof one copy of all papers of whatever. nature filedin"the 
case. The date of filing should be noted on the copy transmitted to 
the Department. There need not be transmitted to the Department 
copies of any papal'S included in transcripts of the record furnished 
the Department in accordance with the following section. 

TRANSCRIPTS OF RECORD 

The United States Attorney or field attorney shall transmit to the 
Department at, the hereinafter designated stages of the case succes,.. 
sive partial transcripts which will be combined in the Department at 
the conclusion of the case into a Complete transcript of record. No 
further or additional transcript is required and no documents included 
in one transcript need be duplicated in any subsequent transcript. 

June I, 1954. 
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Initial Transcript 
Upon the institution of the case there shall be transmitted to the 

Department an initial transcript consisting of: 
(a) One certif,ied and one uncertified copy of the complaint; 
(b) One certified and one uncertified copy of the notice of con­

demnation; " . 
(c)" Ifa declaration of taking is filed, duplicate originals of the 

dated receipt or the Clerk of the court for the moneys deposited as 
estimated compensation; 

(d) If a judgDie'nt is entered upon a declaration of taking or if 
an order of possession is obtained, .one certified and one uncertified 
copy of the judgment or order; 

(e) One certified and one uncertified copy of any other paper 
filed in connection with the institution of the case. 

Intermediate Transcripts 
Upon the entry of any judgment determining just compensation 

(whether for one or more tracts in the case) there shall be transmitted 
to the Department an intermediate transcript consisting of: 

(a) One certified and three uncertified copies of the judgment; 
(b) One certified copy of all papers of whatever nature filed in 

the case to and including the' date of entry of the judgment (but 
excluding copies of papers included in transcripts previously trans­
mitted to the Department andelt"cluding orders of distribution); 

(c) Evidence of the recordation of any' Us pendens recorded 
among the local land records; 

(d) The evidence of title, properly continued as hereinabove 
provided; . ' 

,(e) The certificate of Government counsel as to the regularity 
of, the case substantially in accordance with that set out in the 
Appendix (form 2); 

(f) The certificate as to parties in possession and mechanics' liens. 

Final Transcripts 
Upon the entry of a final judgment (whether for one or more tracts 

in the case) there' shall be transmitted to the Department a final 
transcript consisting of: 

. (a) One certified and one uncertified copy of· the final judgment; 
(b) Duplicate originals of the dated receipt of the clerk of the 

court for any moneys deposited pursuant to a judgment determin­
ing compensation; 

(c) The evidence of title, properly continued as hereinabove pro­
vided, unless needed for use in effecting distribution of just compen­

january 1; 1955 
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sation, in which event the evidence oftitle should be transmitted to 
the Department upon the completion of distribution; 

(d) Evidence of the disposition other than in the case of any 
outstanding compensable interests disclosed by the evidence of title. 

SOLDIERS' AND SAILORS' CIVIL RELIEF ACT 

The Soldiers' and Sailors' Civil Relief Act of 1940 (54 Stat. 1178), 
as amended, is in full force ahd effect and is applicable to condemna~ 
tion cases. The United States Attorney 61' field attorney must 
investigate to determine whether any defendant who has not answered 
or filed an appearance is in military service with the Armed Forces 
or is in the Public Health' Service on duty with the Armed Forces. 
If an investigation locally is not productive of the necessary infor­
mation, the Department should be furnished with a list of the full 
nameS and last-known addresses of the aefendants who are in default 
of answer or appearance, so that any available information may be 
obtained from the military forces. The United States Attorney or 
field, attorney must comply strictly' with the provisions of the Act 
(50 U. S. C. App. (20). by filing nec~ry affidavits and moving 
for the appointment of an attorney 'dillitem, when required., ~. ' 

TERMINATION OF TEMPORARY USE CASES 

Upon receipt of instructions from the Department, or in' Public 
Housing Administration cases, upon receipt of notice from ,the, Re~ 
gional Counsel of that agency,that the temporary use of property is 
no longer necessary, the United States Attorney or field attorney 
should file promptly a motion for the liID.itation of the term con­
demned to the date, of texmination, of the, temp~rary use and the 
surrender ~f possession of the property by the Gov:ernm~nt. Service 
of the motion and notice should be, made in accordance with Rule 
5 (b l, Fed. Rules Civ. Proc. Prop~r arrangements should be made 
promptly for a determination of the extent, if any, of the monetary 
liability of the Government for payment of just compensation by rea­
son ~f any physical changes of the property resulting solely from 
the Government's use. Generally~ there should be obtained an esti­
mate of the cost of physical restoration, with proper allowance for 
salvage, and an appraisal reflecting the diminution or enhancement 
in the fair market value of the property as of the date of termination 
of the temporary use resulting directly and exclusively from physical 
changes made by the' Government. 

The case shQuld be set for trial at the'earliest practicable date for 
the adjudication of all claims of the defendants for restoration. 
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INCREASED JUST COMPENSATION FOR TEMPORARY 

USE OF LANDS FOR HOUSING PROJECTS 

The Administrator of the Public Housing Administration is re­
quired under certain circumstances to increase the amounts of future 
payments for the temporary use of sites for housing projects (42 
U. S. C. 1585 (b». All inquiries with respect to or applications for 
increases in payment of compensation under the statute should be 
referred to the Public Housing Administration, Washington 25, D. C., 
which will handle all claims therefor. There is included a form of 
stipUlation approved by the Department (Appendix, form 18). Upon 
the receipt of such a stipulation executed by the proper defendants 
and approved by the Public Housing Administration, the United 
States Attorney or field attorney should sign and file it and obtain 
the entry of a judgement for the increased payments provided in the 
stipulation. Two copies, one certified, of the stipulation and 
judgment must be transmitted to the Department and one copy of the 
judgment must be transmitted to the Public Housing Administration. 

REIMBURSEMENT OF OWNERS AND TENANTS IN ACQUI. 
SITIONS FOR THE DEPARTMENTS OF ARMY, NAVY AND 
Am FORCE FOR EXPENSES AND DAMAGES INCURRED 
IN MOVING 

The Secretaries of the Army, Navy, and Air Force have been author­
ized [Act of Congress approved September 28', 1951, Sec. 501 (b) 
(65 Stat. 836, 864), and the Act of Congress approved July 14, 1952, 
Sec. 401 (b) (66 Stat. 606, 624-625)], under certain circumstances 
and to the extent determined by each of them to be fair and reasonable 
under regulations approved bythe Secretary of Defense, to reimburse 
the owners and tenants of lands acquired for any public works project 
for expenses and other losses and damages incurred by such owners 
and tenants in the process and as a direct result of the moving of 
themselves and their families and possessions because of the acquisi­
tion of lands by the Government. The total of the reimbursement 
to the owners and tenants of any parcel of land cannot exceed 25 
percent of the fair market value of the land and no reimbursement 
may be made unless an application therefor is submitted to the acquir­
ing agency within the time prescribed by the authorizing Acts. The 
authority conferred upon the Secretaries of the Army and Air Force 
has been delegated by them to the Chief of Engineers, Department 
of the Army. The authority conferred upon the Secretary of the 
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Navy has been delegated to the Chief of the Bureau of Yards and 
Docks, Navy Department. 

The authorizing statutes are permissive and. not mandatory. Since 
the authorized reimbursements are discretionary with· the head of 
the interested agency all inquiries by owners or tenants with respect 
to such reimbursements should be referred to the local representatives 
of the acquiring agency. 

The authorizing statutes expressly provide that reimbursement of 
owners and tenants shall be in addition to, but not in duplication of, 
any payments for the acquisition of land that may qtherwise be au­
thorized by law. The authorizing statutes do not change existing 
substantive law applicable in condemnation cases. No changes in 
existing practices and procedures in handling condemnation cases and 
particularly in negotiating for settlements in condemnation cases are 
l'equired by the authorizing statutes. However, United States Attor­
neys and field attorneys should take ca~ to insure that no duplication 
of payment is made to owners andtenants. United States Attorneys 
and field attorneys .should advise the local representatives of the ac­
quiring agency of any case in which an owner or tenant asserts a claim 
for expense and other loss and damage alleged to have been incurred 
by such owner or tenant as a result of the moving of themselves" their 
families and possessions because of the acquisition of theland. This 
requirement for notice to representatives of the acquiring agency is 
particularly applicable in cases for .the condemnation of the temporary 
llse of property wherein claims may be asserted for moving costs under 
the rule established in GeM1'al MOtOTSOomPa11IJI v~ United States 
(323 U. S. 373). 

Representatives of the Corps of Engineers, Department of the 
Army, and of the Bureau of Yards andl)ocks, Department of the 
Navy, have been instructed to eoordinate their activities under the 
authorizing statutes with representatives of the Department of Justice 
to insure that no duplication of payment will result. and to advise 
representatives of the Department of Justice of reimbursements made 
under the authorizing acts to owners, and tenants prior to the deter­
mination of just compensation whether by settlement or trial. : 

ACQUISITION OF LAND BY DIRECT PURClIASE 

In discussing the admi~istrative direct p~rchase procedures of the 
Land Acquisition Section, it is recognized that in many instances,be­
cause of varying State laws relating to ;re!l.l property, United States 
Attorneys and field representatives will, encounter unique and diffi.­
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cult problems in the examination of titles, preparation of opinions, 
and consummation of acquisitions. 

It is impossible to formulate regulations in anticipation of these 
unusual questions, since the development of the problem may depend 
upon countless circumstances including the acceptability of title evi­
dence not strictly in accordance with Department regulations j the 
legal sufficiency of judicial proceedings affecting the title to the land 
to be acquired; the authority of public and private corporations to 
acquire and dispose of real property; the legal e:lfect of exceptions, 
reservations and restrictive covenants in the chain of title; the possible 
hen of encumbrances, taxes and assessments, including outstanding 
bond issues of drainage districts, school districts, and irrigation 
districts. 

Specific instructions and assistance in the solution of difficult and 
complex problems should be requested· of the Department whenever 
the United States Attorney or the field representative is convinced 
that a matter of policy or prolonged legal research is involved or a 
deviation from standard procedures will e:lfect a substantial saving 
in time and expense. 

The procedure followed by the Land Acquisition Section in approv­
ing the validity of a title to lands to be acquired by direct purchase 
is to perform all or part of the following: ( a) procure or pre­
pare and approve the abstract or other title evidence; (b) thoroughly 
examine the title and prepare a preliminary title opinion indicating 
the objections to, and the requirements for clearing the title; (c) pro­
cure or direct the procurement of curative material necessary for the 
elimination of title defects; (d) actually close the purchase when the 
acquiring Governmental department or agency does not maintain dis­
bursing officers, or when it requests that assistance which involves 
the elimination of encumbrances and other objections to the title, the 
preparation of deeds, releases, and other title documents, the delivery 
of the purchase price, and the supervision of any other matter inci. 
dent to completing the purchase; and finally, (e) prepare a nnal opin­
ion for the approval of the Attorney General to the e:lfect that a valid 
title is vested in the United States. 

STANDARD PROCEDURE GOVERNING ACQUISITIONS BY 
PURCHASE AND DONATION 

Procurement of Title Evidence and Preparation of Title Opinions 

06'lUJ1'aZlll.-Upon receipt by the United States Attorney or t:Qe field 
attorney of a letter from the Department enclosing a letter of re­
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quest from the acquiring agency with a photostatic copy of the 
vendor's site proposal and the acceptance thereof, and other available 
data, he should immediately acknowledge receipt of the papers and 
request the vendor to furnish title evidence in the form and substance 
required by the Department (see Regulations for ,the Preparation of 
Title Evidence in this Title) and a plat or plan of the survey of the 
area under investigation. If the vendor does not furnish a plat or 
§Urvey, the attorney should secure one from the acquiring agency 
and have it formally approved by the vendor as representing correctly 
the dimensions of the area under investigation. 

Oooperation with. acquiring agency."::"';'The United States Attorney 
or the field attorney, when requested by a representative of the acquir­
ing agency, should assist in procuring all title data and instruments 
necessary to perfect title. 

Removal of objections.-He should require the removal of all ob­
jections to the title other than those to be eliminated by the payment 
of money in the closing of the acquisition. 

Submission of title papers.-When the United States Attorney or 
the field attorney has obtained the abstract, certificate of title, and 
all other title papers and available data and has examined the title 
carefully, he should prepare, o~ obtain a draft of the proposed deed 
and transmit it to the Department with the title papers and his pre­
liminary opinion (Appendix, form 41) which must contain: 

(a) A statement of the contemplated use of the land and the 
name of the acquiring agency; 

(b) The acreage, parcel or tract number, location of the land, 
the amount of the purchase price, the date of the option and the 
names of its signers; 

(c) The correct legal description of the land or reference the~to; 
(d) The number of volumes, pages or items of abstracts, date 

of certificate, name of the abstracter, a statement that the abstract 
thereto 'or the certificate of title is satisfactory in form; 

(e) The name of the person or persons in whom the title is 
vested; , ; 

(f) Any objections to title including those which consist only of 
matters that can be removed by the payment of money (such as 
taxes, mortgages, judgments, or other liens) or by the recordation 
of any release, quitclaim, deed, or other dOcument which has been 
examined and approved and will be delivered upon payment of a 
sum. certain; . 
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(g) Any reservations, restrictions or conditions in the option 
requiring special mention; and 

(h) Information on matters of practice, and quotation from or 
citation to any statute or decision considered in point on any unu­
sual or controversial questions involved in the title. 

Ourative material.-Upon receipt by the United States Attorney 
or the field attorney of a letter from the Department requesting cura­
tive data or material and enclosing a copy of the option or contract 
and abstract and other title data, the attorney should immediately 
acknowledge receipt of the letter, and 

(a) Secure the additional or curative data requested from the 
local representative, if any, of the acquiring agency, and cooperate 
with him in securing such material, or in the absence of any repre­
sentative obtain the data from other available sources, and 

(b) Examine the title, prepare an opinion and forward it with 
the title papers to the Department at Washington. 

Closing of Transactions 

The details of the closing of acquisitions necessarily differ accord­
ing to the number of vendors and interested title claimants, the num­
ber and variety of· the encumbrances and title objections to be dis­
posed of, and miscellaneous other details which the immediate exi­
gencies of the case may disclose. Upon receipt of the check and title 
papers the United States Attorney or the field attorney should: 

(a) Acknowledge the receipt of all title papers, including check 
and voucher, by number, symbol number and amount-referring to 
each tract by number, acreage, and location. 

(b) Review thf} file relating to the acquisition in order to acquaint 
himself with the terms and conditions of the sale and to determine 
whether there are any special conditions to be performed on the 
part of the vendor and vendee or any objections to the title to be 
eliminated by agreemellt or otherwise before title may vest. 

(c) Obtain all necessary curative data and determine the charac­
ter and amount of the outstand~ng claims lawfully chargeable 
against the Ian<l. 

(d) Immedi~tely notify all parties interested of the date and 
place the transaction will be closed. 

(e) Require the abstracter or title company to satisfy him (by 
an examination of the records covering the period since the date 
of his last certificate shown in the abstract, or the date of the cer­
tificate of title) that no adverse change in the title has occurred. 
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(f) If a change in ownership has occurred during the progress 
of acquisitions, the attorney should: 

(1) Require a continuation of the title evidence to establish 
the change of ownership. 

(2) Reexamine the continued title evidence. 
(3) Prepare a supplemental opinion on title. 
(4) Transmit the supplemental opinion arid all title papers, 

and the original check to the Department of Justice at Wash­
ington with the request that a new check be issued in the name 
of the new owner. 

(g) If no adverse change in the status of the title has occurred, 
he will proceed as follows: 

(1) Prepare a closing statement (Appendix, forin 67} covering 
in detail all charges to be eliminated by payment of money to be 
deducted from the purchase money check, including all taxes and 
assessments constituting liens against the property, regardless of 
whether the amount of taxes and assessments have been deter­
mined; outstanding judgments, both State and Federal ; mort­
gages, or deeds of trust; amounts reserved under any bond for 
title affecting the acquired land; and all liens, statutory or 
otherwise. 

(2) Personally make an inspection of the premises to as­
certain whether any persons are holding in wholeor'in part ad­
versely to the United States or its vendor, and whether there are 
any adverse encroachments on thesite ; see that any such encroach­
ments are removed unless waived in writing by 'the' acquiring 
agency, and prepare a qertificate of possession in ~he form (Ap­
pendIX, form 26) furnished by the Department '(see Regulations 
for the Preparation of Title Evidence, this Title) ; if any persons 
are found in possession, secure, disclaimers in the form furnished 
by the Department (Appendix" form 28) " . 

(3) Prepare and have the vendor execute the deed unless this 
has already been done (see Regulations for Preparation of Title 
Evidence). 

(4) Obtain a release of all Hens and encumbrances and see that 
all taxes and assessments are paid. 

(5) In the acquisition of public building sites, secure a bond 
in the approved form executed by the, vendor and by a surety 
company or two financially responsible. individuals guaranteeing 
the clearance of the site within the time specified in the Contract 
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of sale, unless the Goverrunent is entitled to all improvements on 
the site under the terms of t:Qe purchase.contraet. 

(6) In acquisitions of public building sites, secure from the 
clerk of the court a certificate setting forth the results of a search 
of the Federal court records of the division of the district where 
the land is located for possible bankruptcies of vendors and own­
ers in the chain of title for 15 years prior to the date of the 
certificate. 

(h) When the title is satisfactory in all respects, close the trans­
action, as follows: 

(1) Accept and record the deed and record all instruments 
releasing liens or encumbrances on the property. (Unless other­
wise provided in the option, recording fees and documentary reve­
nue stamps are paid by the vendors.) 

(2) Obtain the continuation of the title evidence bearing the 
date of closing or a subsequent date or a. final certificate of title 
similarly dated and showing that valid title has vested in the 
United States of America. 

(3) Satisfy out of the purchase price by certified or cashiers' 
checks all outstanding charges or encumbrances on the land, or 
withhold a sufficient amount in such checks from the purchase 
price to satisfy and discharge them. 

(4) Deliver the purchase money check or the ba.lance of the 
purchase price in a cashier's or certified check to the vendor and 
receive vendor's receipt for the purchase money or Standard Form 
No. 1034 (Title 8, Appendix, form 24). 

Proeedure After Closing and Vesting of Title in the United States 

Review the continued title evidence and all related papers. 
Prepare a final opinion addressed to the Attorney General in the 

approved form (Appendix, form 51). 
Transmit to the Department of Justice in Washington the final 

opinion and all related papers, including the certificate of possession, 
the vendor's receipt for the purchase money, itemized statement of 
disbursements signed by the vendor, vendor's surety bond, if any, 
guaranteeing clearance of the site, and executed and recorded deeds 
to the United States. If time required for recordation delays return 
of the recorded deed, transmit a copy of the deed, to be followed sub­
sequently by the original when its recordation is completed. 
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Advise the Department promptly of any d.iffieulties encountered 
which delay the cloSing (')f a transaction. . 
If for any reason the purchase money check is held by the United 

States Attorney or the field attorney for more than 30 days, a special 
report should be made in each case giving the reason ,for nondelivery. 

If for any reason a transaction may not be closed, the United States 
Attorney or the field attorney will return the title· evidence and all 
related papers, together with the purchase,money check, to the De­
partment of Justice in Washington, explaining fully ,the reasons for 
their return and recommending further action. 

SPECIAL, PROCEDURES 

Procedure' Governing Acquisitions by the Department of Agrieu)­
turefor Rural Rehabilitation Projects and by the Department 

, of:,the Interior for the Bureau of Biological Survey and the 
NationaLPark Service 

'. (1) Title ewmirl,ation a'JUlrreZiminary opinion. ' 
, The United $tates 'Att9rney or th~ field, att01:ney, will follow the 

proOOdureoutfuied En these instr1]ctions, where appli~able, in exami­
nation of preliminary title papers received from. the field rep~nta· 
tives of the acquiring agency, and prepare and transmit to the latter 
a memorandum opinion, addressed to the acquiring agency, specify­
ing all title data and instruments that must be prOcured by the field 
representative of the ~cquiring agency to perfect t~tle. .He will also: 

Procure waivers through the field representatives of the acquiring 
agency (on standard form) of easements, or other rights reserved 
in the option, or disclosed by the examination of the title, which 
will not interfere with the use of the land. Waivers are unneces­
sary if easements or rights are noted in. the accepted option. 

Request the office of the field representative to obtain any con­
tinuation of the abstract or correction thereof found to be necessary 
for the examination of the title. 

When 'the requirements shown in the 'memorandum opinion have 
been complied with and the title evidence and related papers returned, 
the United States Attorney or the field attorney will prepare a pre­
liminary opinion addressed to the Attorney General as set forth in 
these inStructions. 

The preliminary opinion should then be transmitted to the. Depart­
ment in Washington with the option to purchase;' abstract, certificate 
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of title; plat or survey, properly certified; waivers by acquiring agency 
as to easements, or other matters; and all other related title data. 

In acquisitions for these agencies the United States Attorney or 
the field attorney will forward one carbon copy of his preliminary 
opinion to the field representative of the acquiring agency and another 
to the head of the acquiring agency. 

(2) Olosing of tra:nsf.UJtionB: 

(a) Upon receipt of the purchase money check, title evidence, 
related papers, and copy of the preliminary opinion from the De­
partment of Justice at Washington, the United States Attorney 
or the field attorney will follow the procedure outlined above for 
the closing of transactions, where applicable. 

In addition he will inform the field representative that he will 
proceed with the closing at the earliest possible date, and that he 
desires immedia.te information as to the amounts. of any possible 
loans or advance made to the vendor by the acquiring 'agency which 
should be deducted from the a.mount of the check. 

Any deductions for advances made must be transmitted to the local 
United States Marshal when the transaction has been closed, for 
deposit until proper disbursement may be made, and an appropriate 
receipt therefor obtained. 

Procedure Governing Acquisitions by the Department of the 
Army for Military and Civil Purposes in Localities Where That 
Department Has No Local Closing Attorney 

(3) Title efMmination and memoranilwm opinion: 

(a) The United States Attorney and all field attorneys assigned 
to land acquisition matters of the Corps of Engineers should coop­
erate with the District Engineer in charge. 

(b) Upon receipt of the request of the District Engineer, the 
United States Attorney or the field attorney of the Department of 
Justice examines title evidence submitted to him and returns it to 
the District Engineer with his memorandum opinion as to the state 
of the title. . 
. (c) The District Engineer then transmits all title papers with the 
opinion of the United States Attorney or the neld attorney to the 
office of the Chief of Engineers, Washington, D. C., who, if he desires 
an opinion of the Attorney General, recommends that it be requested 
and arranges for the transmittal of the request with title papers to 

, the Department of Justice. 
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(4:) Olosing of tran8actions. 
The opinion of the Attorney, General is furnished to the Secretary 

of the Army enumerating the objections to the title. The title papers 
are then transmitted by the Chief of Engineers to the District Engi­
neer, who complies with the requirements of the Attorney General's 
opinion by obtainingwhatev~r curative material maybe necessary, and 
submits the title papers to the United States Attorney or the field at­
torney of the Department of Justice, or, if aspecialatto~ey of this 
;Department is available, the Chief of Engineers transmits the title 
papers and purchase money check to the designated special attorney 
for closing the purchase and submits to this Department a copy of the 
letter transmitting these papers. Upon receipt of the papers the 
attorney closes the purchase after complying with instructions out­
lined above concerning the cl()sing of transactions, and returns the 
final title assembly to this Department 'with ~his title opinion (Ap­
pendix, foqn51). . 

Procedure for the United States AttorneYs and Field Attorneys 
to Follow in Handling Checks Drawn on the Treasury of the 
United States in Settlement of Lands Being Acquired by the 
United States 

United States Attorneys' .and field attorneys should' maintain at 
their own expense a safe depository for checks in their possession, and, 
if necessary to insure safekeeping, rent safe-deposit boxes in which to 
keep the checks until they are delivered to the,vendor. " 

When it is necessary in ~aking settlement to pay taxes, judgments, 
mortgages, and other liens out of th~ proceeds of the check, the attor­
ney handling the settlement should: 

, (a)' M~kethe 'settlemerifat a bank or title ~ompa~y in the pre~nce 
of the vendor where the check can be endorsed and separate chepks 
drawn, certified, and issued for the liens, the remainder deli'vE1re,d to 
the vendor in a certified or cashier's check, and' proper receipts 
~btain~d. Attorneys should ,not ,'obtain the' endorsement 'of the 
vendor on the checkuntil the actual closing. ' 

(b) When it is inipossibie for the vendor to be present in person 
at a bank or title company when settlement is made, he may designate 
someone 'with power of attorney to endorse the check and to act 
for him.' 

, (c ) Avoid the deposit of funds and under no circumstances shoUld ' 
the funds he mingled with the funds of the United St~tes Attorney , 
or the field attorney. If funds must be' withheld for, a period' of 
60 days or less, a certified or cashier's check, payable to the local 
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United States Marshal, should be obtained and deposited with the 
Marshal for appropriate disbursement. 

(d) When it is necessary to withhold a part of the funds to pay 
.taxes or other encumbrances which cannot be paid within 60 days, 
obtain a certified check drawn payable to the "Treasurer of the 
United States" and forward such check to this Department for 
depoSit. 

(e) Upon the disbursement of funds withheld to. pay taxes or 
other liens, obtain a receipt of payment which must be forwarded 
to the Department of Justice. 

Where a portion of the funds represented by the Treasury check 
have been disbursed and it is then discovered that closing and final 
disbursement cannot be effected, obtain a certified check from the 
vendor for the full amount payable to " ____________________, Special 
Attorney" or "United States Attorney ____________________, District 
of ____________________" as a means of safeguarding the funds pend­
ing the actual settlement. 

Prepare, sign and forward to the Department with the final opinion 
the vendor's receipt or Standard Form No. 1034 (Title 8, Appendix, 
form 24) an itemized statement or closing statement (Appendix, 
form 67) signed by all vendors, disclosing the disbursement of the 
Treasury check, all payments actually made, the names and addresses 
of the persons to whom made and any sums withheld for the later 
payment of taxes or other encumbrances which could not be paid at 
the actual date of closing. 

Checks must be returned to Washington: 

(a) When, because of fire loss or other unusual circumstances 
involving a substantial amount, a reduction is necessary in the 
amount of consideration to be paid. &lated papers must also be 
returned with checks for resubmission to and approval by the Gen­
eral Accounting Of6.ce. 

(b) When, subsequent to the issuance of the Treasury check, a 
proponent has died or someone else has succeeded to his interest 
and the acquisition is to be completed with a new vendor or vendors, 
the abstract and related papers, proof of descent, devise or other 
evidence of the succession to the title by the new vendor or vendors 
must be returned with checks for preparation of a. supplemental 
opinion. 

(c) In case of the death of the original vendor subsequent to 
delivery of the deed to the Government but before cashing the Treas­
ury check, with proof of the vendor's death and letters of adminis­
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tration or other evidence establishing the title of the representativel! 
or successors of the deceased vendor. 

(d) When the closing of an acquisition has been so delayed that 
the date of the issuance of the check is prior to July 1st of the pre­
ceding fiscal year, the check should not be delivered but should be 
returned to this Department for return to the General Accounting 
Office for cancellation and issuance of a new check. 

(e) In the event the United States Attorney or Special Attorney 
is unable for any reason to complete a proposed transaction, the 
Treasury check, abstract, and :r:elated papers should be returned. 

When a reduction in a purchase price is necessary because of vari­
ance in acreage, or other cause, involving small amounts, and arrange­
ments have been made and permission of the Department obtained by 
the United States Attorney or the field attorney to deduct the proper 
sum from the consideration to be paid a proponent, a certified check 
for the amount of the reduction, payable to the Treasurer of the 
United States, should accompany the abstract, related papers and final 
opinion when submitted to Washington. 

REGULATIONS FOR THE PREPARATION OF 
TITLE EVIDENCE IN LAND ACQUISITIONS 
BY THE UNITED STATES 
The following regulations have been prepared for the guidance of 

Government departments and agencies, vendors to th~ United Stat~ 
attorneys of the Department of Justice, and others having ocCasion to 
prepare or procure evidence of title including related papers in all 
cases of the acquisition of land by the United States wherein the title 
opinion of the Attorney General may be requested. These regulations 
supersede all previous rules on the subject. Their observance is re­
quired unless exception is made in unusual circumstances. 

RESPONSmILITY FOR PROCURING EVIDENCE OF TITLE 

In direct purchase cases it is considered to be the duty of the heads 
of the acquiring agencies to furnish necessary evidence of title to land 
to be acqui:red:by direct purchase, exchange, or donation, the expense 
of procuring the same to be paid out of the appropriations made for 
the respective departments (40 U. S. C. 255), unless by contract or by 
statute (40 U. S. C. 256) vendors are required to furnish such evidence. 

In condemnation proceedings, generally, the necessary evidence of 
title is made available to the Department by the acquiring agency. In 
some few cases, the landowner may be obligated by contract to fur­
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nish the necessary evidence of title, in which event the landowner 
should be required to comply fully and promptly with the terms of 
his contract. 

Whenever it is the responsibility of the Government to procure the 
title evidence, bids should be solicited immediately from competent 
abstracters and title companies for the furnishing of evidence of title 
conforming to the requirements of the Department. The bids should 
include, as a separate item, the cost of any necessary continuation of 
the evidence of title. 

EVIDENCE OF TITLE ACCEPTABLE TO PRUDENT ATTOR· 
NEYS AND TITLE EXAMINERS IN THE LOCALITY IN 
WHICH THE LAND IS SITUATED WILL ORDINARILY BE 
ACCEPTABLE TO THE DEPARTMENT 

One of the following types of evidence should be obtained after 
considering the costs of the several types in the interest of conserving 
funds: 

(a) Abstracts of title prepared in accordance with the require­
ments of these instructions, by acceptable abstracters, or by qualified 
and competent abstracters employed by a department or agency of 
the Government. 

(b) Certificate of title (Appendix, form 24) prepared in accord­
ance with the requirements set forth below concerning form and 
contents of certificates of title, by acceptable title corporations in 
jurisdictions where corporations may legally issue such certificates. 

(c) Owners' duplicate certificates of title issued pursuant to 
satisfactory State systems of title registration similar to the Torrens 
system. 

(d) Copies of public title records duly authenticated by their 
official custodian or certified by an acceptable abstracter. 

(e) Title insurance policies (Appendix, Form 29) prepared, in 
accordance with the requirements set forth in these regulations, by 
acceptable insurance corporations. 

(f) Any other satisfactory evidence of title. 

QUALIFICATIONS OF ABSTRACTERS AND TITLE 
COMPANIES 

Individual abstracters must be attorneys at law or professional or 
official abstracters qualified and authorized by law to prepare and 
certify to abstracts; have no interest in the land to be acquired; and 
not be related to the vendors. 
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Title companies must be qualified and authorized by law to furnish 
abstracts, certificates of title, or title insurance policies in the State 
where the land lies; and have either their home office or a. well-estab­
lished branch office loca.ted in the State where the land lies. In addi­
tion, there must be submitted for consideration and approval informa­
tion as to experience and training; organization and title plant; 
system of examining and abstracting title; financial responsibility 
(if title corporation) ; and reputation in the community. 

FORM AND CONTENTS OF ABSTRACTS 

In some sections of the country, and in many of the large cities, 
abstracts are prepared by an incorporated title company or by a pro­
fessionalor official abstracter, not necessarily an attorney. In other 
sections of the country the abstracts are prepared by an attorney 
who also obtains curative data and frequently supplements the ab­
stract with a history of the title and his opinion as to its sufficiency. 
The following requirements are, therefore, subject to modification to 
adapt them to the type of abstract commonly in use in the locality 
where the land is situated : 

(a) Fo-rm tmd, arrafl{lement.-The abstract should be printed or 
typewritten (or consist of photostatic copies of original documents), 
and the description of the land covered by the abstract should ap­
pear on a caption page. Where the descriptions in abstract~ items 
are the same as those contained in the captions, or in preceding 
instruments, the descriptions should not be recopied, but the ab­
stracters should indicate that the same lands are involved. The 
various entries should be numbered and appear in the chronological 
sequence of recording. Affidavits and other papers submitted by 
the abstracter with the abstract should be numbered or lettered and 
referred to by such number or letter in the item of the abstract to 
which they relate. 

(b) OontentB, in general.-The abstract should contain a sufti.­
cient summary of the material portions of every recorded instru­
ment, affecting the title to the land described in the caption, to 
enable the examiner to determine the nature and effect of such 
instruments. No attempt is made to specify all items which must 
be shown in the abstract, but the following, which are sometimes 
omitted, must be shown exactly as they appear in the records: The 
marital status of all grantors and granteeS; the consideration and 
receipt thereof; the dates of execution, witnesses, where necessary, 
acknowledgment, and recordation of each instrument; and the due 
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date of any unsatisfied mortgages or deeds of trust, the amount of 
the indebtedness secured thereby; and any reservations, limitations 
or conditions. Releases of homestead, dower, and other statutory 
rights should be affirmatively shown. Where titles to separate par­
cels are derived from a common preceding chain of title, a master 
abstract should be prepared and supplemented by individual 
abstracts. 

Period of Search 

For the purposes of this paragraph, "title instrument" means any 
recorded instrument purporting to evidence the transfer of a fee simple 
title (other than as security for debt), including direct deeds of con­
veyance, deeds by trustees, referees, guardians, executors, administra­
tors, masters, or sheriffs, wills or decrees of descent, and also decrees, 
judgments or orders of courts of competent jurisdiction purporting to 
quiet, confirm, or establish title in fee simple. The "period of search," 
referred to in each of the numbered subparagraphs hereinafter set 
out, means the number of years 'Of continuous coverage by an abstract 
of the record beginning with a title instrument recorded at least the 
required minimum number of years prior to the date of the abstrac­
ter's certificate. Regardless of the applicable period of search, all 
abstracts must contain or be accompanied by proof that the title was 
originally divested from the sovereign by patent or grant of the land 
involved. Any mineral or other reservations to the sovereign shall be 
specifically noted. All instruments antedating the applicable period 
of search which are disclosed by instruments recorded within the 
period of search and which contain reservations, exceptions, restric­
tions, limitations, or other rights or interests or impose conditions or 
liens possibly outstanding or affecting the title, must be shown. Sub­
ject to all the foregoing provisions of this paragraph, the periods of 
search shall be as follows: 

(1) A minimum of 60 years as to all acquisitions (including ease­
ments) except those mentioned in the following subparagraphs (2), 
(3), and (4). 

(2) A minimum of 80 years as to all tracts to be acquired for con­
siderations in excess of $50,000.00 and as to Federal Building Sites. 

(3) A minimum of 40 years as to "low value lands." "Low value 
lands" are defined as those lands as to which: 

(a) The average value of the land or interests to be acquired 
under a single option or contract of sale does not exceed $10 per 
acre; 
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(b) The total value of the land or interests to be acquired under 
a single option or contract of sale does not exceed $3,500; and 

(c) No money in excess of $2,500 is to be expended for the con­
struction of buildings, works, or other improvements (except 
roads, trails, and fire protection improvements) on the land or 
interest to be acquired. 

(4) A minimum of 25 years as to the acquisition of easements, as 
follows: For telephone and telegraph lines, electric transmission 
lines, channel excavation, relocation of utilities such as fire alarm 
systems, water mains and pipes, pipelines, railroad spurs for tempo­
rary use in transporting materials for construction purposes, ,access 
and other roads, highways, spoil disposal, intermittent flowage 
(where the estimated frequency of flooding is not oftener than 5 
years), borrow pits, and other uses of the general character and type 
of those herein specified. Abstracts relating to acquisitions of all 
other easements must be prepared in accordance with the applicable 
preceding subparagraphs in the same manner as abstracts relating 
to fee simple titles. 

Records Lost or Destroyed 

Where title records, for the full periods of search required above, 
have been lost or destroyed, or are otherwise permanently unavailable, 
the abstract should begin with the first available record and be 
supplemented by the following: 

(1) A certificate of the abstracter as to the fact of the loss or 
destruction of the records, that no reservations, limitations, encum­
brances, or defects in the title are known to the abstracter, and that 
the beginning point of the abstract is accepted by competent attor­
neys in the community, and either; 

(8.) Proof of compliance with requirements of statutory proceed­
ings, if any, to establish titles affected by the loss or destruction of 

. the records; or 
(b) Secondary documentary evidence, complying with statutory 

requirements, which, if offered in a judicial proceeding, would be 
admissible as evidence of title, and evidence of title· by adverse 
possession as provided in the instructions set out below under Ad­
verse Possession. 
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Wills and Probate Proceedings 

Wills should be reproduced in full. Essential portions of probate 
proceedings disclosing all material facts of record must be shown, in~ 
eluding, for example, the petition, names and ages, and the incom­
petency, if any, of parties in interest as shown by the record; proof 
of service of citations; date of approval of bond; issuance of letters 
testamentary; publication of notices or other action necessary to start 
the running of any statutes of limitations; anciUary probate of the 
will in the jurisdiction where the land lies, if the original probate was 
elsewhere; guardianship proceedings of any parties who are incom­
petent; and whether estate and inheritance taxes have been paid or 
releases thereof obtained. 

When title has been or is to be conveyed by executor's or trustee's 
deed, the court orders or other authority of the fiduciary and suf­
ficient of the proceedings to demonstrate their regularity must be 
shown. 
If the title has been or is to be conveyed by the devisees, the abstract 

should show whether all specific legacies, debts, and taxes have been 
paid, and where necessary whether there has been final distribution 
of the estate, discharge of the executor, and closing of the estate. 

Title by Descent 

In every instance where title has passed by descent, the abstract 
should show whetlter there has been administration on the estate, and 
in case of administration, the abstract should show sufficient of the 
record of the proceeding to determine whether necessary jurisdictional 
facts existed and statutory requirements essential to the validity of the 
proceeding were observed, including service of necessary notices, 
qualifications of the administrator, and the date of the approval of 
his bond or other action necessary to start the running of any statutes 
of limitation. 

In all instances where title has been or is to be conveyed by admin­
istrator's deed, the abstract should also show sufficient of the pro­
ceeding for authority to sell and convey and of the facts appearing 
in the record, to determine whether the proceeding was regular and all 
statutory requirements essential to the validity of the sale and con­
veyance were observed. 

If there has been administration, but title has been or is to be con­
veyed by deed of the intestate's heirs as established in the proceeding, 
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the abstract should show the correct names of all persons determined 
to be heirs as they appear in the proceeding, and should also show 
whether debts and charges, including all taxes against the estate, have 
been paid or provided for, and, where necessary, whether there hae 
been final distribution pf the estate and discharge of the administrator. 

Whether or not .there has been administration, if the conveyance to 
the United States is to be made by the intestate's heirs, and the intes­
tate's heirs have not been established in a judicial proceeding, determi­
nation of heirship will be required as hereinafter provided. 

Foreclosure Proeeedings 

In all cases the abstract should disclose sufficient of the mortgage 
foreclosed to detennine the validity and effect of the foreclosure, 
includingthe sum secured, description,of the premises, conditions of 
the mortgage, signatures, dates of execution and recording, and the 
nature of the default. 
If the foreclosure is by judicial proceeding, the abstract should show 

the names of all persons made parties to the foreclosure case and 
sufficient of the record to determine the jurisdiction of the court, the 
regularity of the proceeding, whether all necessary parties had proper 
notice, and whether the provisions of the foreclosure statute were ade­
quately observed. 

If foreclosure is under a power of sale, the terms of the power, 
compliance or noncompliance therewith and with, applicable statutory 
provisions, should appear. Partial or installment foreclosor~ con­
tinuing the balance of the mortgage in effect, must be affirmatively 
shown. 

Sales by Receivers, Execution Sales, Tax Sales, Divorces, and 
Other J udieial Proceedings 

The abstract should fully disclose sufficient 'of the record of all sales 
by receivers, execution sales, tu, sales, divorces, and other judicial 
proceedings affecting the title to the land to be acquired, to determine 
the legal effect of such. sales or proceedings, and whether all statutory 
requirements have been observed and the time for redemption, appeal, 
or reopening the matter has expired. 
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Sales by Trustees and Others in a Fiduciary or Representative 
Capacity 

The abstract should contain all essential parts of trust instruments, 
powers of attorney, and of the record of any court proceedings con­
ferring authority for conveyances in the chain of title by fiduciaries or 
persons acting in a representative capacity. Any conditions or limita­
tions on the authority of a fiduciary or representative, contained in 
such instruments or proceedings, or in any deed to the trustee, or to 
the beneficiary or principal for whom such trustee or representative is 
acting, should be fully set forth and, where possible, the abstract 
should show whether such conditions have been fulfilled. 

Search for Liens of Judgments and Decrees of Federal Courts 
Search is required of the Federal court records in all divisions of the 

district where the land lies for possible liens of judgments and decrees 
of Federal courts in those States which have not enacted a statute 
authorizing the judgments and decrees of the United States courts to 
be registered, recorded, docketed, indexed, or otherwise conformed to 
the rules and requirements relating to the judgments and decrees of 
the courts of the State. (28 U. S. C. 1962.) 

In those States which have enacted such conformity statutes (in 
accordance with the provisions of 28 U. S. C. 1962), no search of the 
Federal court records is necessary for liens of judgments and decrees, 
unless under the State law judgments and decrees of the State courts 
become liens on the property of the judgment debtor in the county 
where rendered, upon entry in the court where rendered, in which 
case search of the Federal court records is necessary if those records 
are located in the county in which the land is situated. 

Dedication and Vacation of Streets and Alleys 
Where the land includes street or alley areas, dedicated or va­

cated, there must be shown all matters of record affecting the owner­
ship of such areas, including the following: 

(a) The complete proceeding had upon such dedication and, if 
vacated, the vacation proceedings. 

(b) All facts of record bearing on the existence or elimination 
of prior rights of the public, prescriptive or otherwise, and rights 
of public utilities, if any. 
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Special Assessments lor Improvemut&. School Districts, Etc. 

AbstraetB containing references to assessments for drainage, school, 
or other special improvement districts, water, paving, sewer and other 
assessments, should set out, in addition to the current and delinquent 
assessments,:the total benefit assessments and charges against the land, 
and should contain references to the statutes creating the districts and 
establishing the liens. 

Abstracter's Certificate 

A satisfactory certificate of the abstracter must be ~de a part 
of the abstract. Generally, certificates will be acceptable if in the 
form approved by a title association of recognized standing in.the 
State where the land is situated and· if the abstracter certifies that 
he has examined all public records pertaining to the title for the 
required period of search, and that all matters of record affecting the 
title are correctly shown in the abstract. In those States where the 
liability of the abstracter is based upon the contract to search the title, 
the certificate should contain a statement that the abstract is furnished 
to the United States of America (or its grantor) and assigns. Other­
wise, and generally, the certificate should not be limited to any con­
tracting party, other person or corporation. 

FORM AND CONTENTS OF CERTIFICATES OF TITLE 
. AND TITLE INSURANCE POLICY 

Preliminary reports 01' binders, when satisfactory in form, of ap­
proved title companies based upon a preliminary search and COm­
mitting such companies to issue final certificates of title or title insur­
ance policies in the approved form, will be accepted, as a basis for pre­
liminary opinions which contemplate further submission of the matter 
for final approval of title. See Appendix, Forms 24, 26, 27, 28, and 29 
qf these regulations. 

Period of Search 

In.general, certificates of title and title insurance policies based upon 
a search of all records affecting the title and unqualified as to the period 
of search are preferred and should be issued. However, as to "low 
value" lands and specific types of easements as defined in the instruc­
tions relating to abstracts, certificates of title or title insurance policies 
may be limited to the periods of search prescribed in those instructions 
provided the certificates or policies contain statements to the effect that 
the title of the sovereign has been divested, and set forth any reserva­
tions which are contained in the patents or grants. 
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Limitation of Liability 

A certificate of title or title insurance policy by one title company 
for a single acquisition valued at more than 25 percent of the admitted 
assets (after deducting existing liabilities secured or unsecured and 
excluding any trust or escrow funds) of the issuing company is not 
acceptable. 

Certificates of title or title insurance policies shall not limit the lia­
bility of the title company to a sum less than 50 percent of the reason­
able value of the property. As to acquisitions valued at more than 
$50,000, the limitation of liability of the issuing title company under 
the certificate of title or title insurance policy may be limited to 50 
percent of the first $50,000 and 25 percent of that portion of the value 
in excess of that amount. 

PLATS 

The title evidence should include or be accompanied by a plat or plan, 
based on a survey by a competent surveyor or engineer, sufficient to 
enable the examining attorney to locate the land described in the title 
evidence. Any encroachments or rights-of-way, on or over the land, 
should be shown or noted on the plat. If the land is described by metes 
and bounds, or by lands of adjoining owners, abutting streets, ways, 
etc., its boundaries should be defined on the plat by courses, distances, 
and monuments, natural or otherwise, and the ownership and contigu­
ous boundaries of adjoining lands and names of abutting streets, ways, 
etc. When the land is part of a subdivision, a copy of the subdivision 
plat, or the section thereof in which the land is located, should be 
submitted. If necessary to identify the land with a United States 
patent or a State grant which is the source of title, a plat of the land 
being acquired should be superimposed on a copy of the plat of the 
United States surveyor State grant. If the land being acquired is 
part of a larger tract described in an abstract, it should, when neces· 
sary for its identification, be shown drawn to a common scale on a map 
showing the larger tract and any successive diminishing tracts. 

SUPPLEMENTAL AND SUPPORTING TITLE EVIDENCE 

The closing of transactions is often delayed due to failure to supply 
necessary supporting title data. Requirements covering some of these 
items are indicated below. 
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Sales by Corporations 

Pr;/vate corporati07UJ.-The abstract, certificate of title, or title in­
surance policy should contain or be accompanied by sufficient portions 
of the charters or other records of corporations, conveying to the 
United States, to determine the power of the corporations to hold and 
convey real estate and the validity of such conveyances. In jurisdic­
tions where franchise taxes are' a lien, or where nonpayment of such 
taxes or failure, to file required reports or statements suspends or ter­
minates a corporation's power to do business or transfer property, the 
title evidence should also be accompanied by a certificate or statement 
of the proper State officer showing payment of such taxes and that 
the corporation is in good standing. A certified copy of the resolution 
of the proper corporate body, authorizing the conveyance to the United 
States, is required. In case of conveyances of all or substantially all 
of the real estate of such a corporation, a certified copy of a resolution 
authorizing the conveyance, enacted in compliance with pertinent 
statutory requirements at a meeting of stockholders, is necessary. 

P"iblic Oorporatiotut.-Where the abstract discloses a public corpo­
ration as grantor in the chain of title, or the vendor to the United 
States is a public corporation, the abstract should include or be 
accompanied by sufficient portions of the charter, resolutions, or other 
source of authority of each such corporation to convey land, and also 
with evidence of compliance with all statutory requirements necessary 
to the transfer of a valid title. This data. should also accompany 
certificates of title and title insurance policies when public corporations 
are vendors to the United States. 

Determination of Heirship 

When the conveyance to the United States is by the intestate's heirs 
and there has been no judicial determination 'Of heirship, the fact that 
the grantors are all the heirs of the deceased must be judicially estah~ 
lished where practicable. If such judicial determination is imprac­
ticable, proof of heirship must be shown by acceptable affidavits (Ap­
pendix, form 27) of the grantors and, if possible, of two or more 
disinterested reputable persons having knowledge 'Of the facts. 

Adverse Possession 

Evidence of adverse possession, when required, must include satis­
factory affidavits of possession, which shall contain the following: 

(a) Execution by three or more reputable persons living in the 
vicinity of the land and having no interest in the sale of the 
property; 
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(b) Identification of the land and a statement of the character, 
extent, and duration of possession for at least as long as the maxi­
mum local statutory period of limitations, prescriptions, or adverse 
possession, but not less than 22 years; and 

(c) All necessary facts fully set out, together with convincing 
proof of the establishment of title by adverse possession under local 
law. The affidavits should not contain mere conclusions of the 
affiants. 
In cases where large tracts of land are being acquired which em­

brace what formerly were smaller tracts, the affidavits of adverse pos­
session must relate specifically to the component parts of such tracts 
and contain sufficient facts to establish adverse possession to each such 
part. 

Where two or more grants, patents, or transfers affect the same 
land, the exact location of the land over which the acts of possession 
are relied upon must be shown on a map and by the affidavits. 

Where the acquiring agency does not contemplate acquisition of the 
land subject to mineral, or other rights or easements of any kind, ap­
pearing in the chain of title, such affidavits must show convincing 
proof of adverse possession against any and all such rights or interests. 

Unrecorded Title Papers 
In all cases any unrecorded title papers and copies of resolutions, 

ordinances, and title opinions containing references to statutes or cases 
in point relating to the condition of the title or objections thereto with 
respect to such land, which may be available to the vendor, should 
accompany the affidavits. 

Deed to the United States 
The deed to the United States should generally adhere to the fol­

lowing requirements: 
(a) Be a general warranty deed; however, this requirement may 

be waived, upon a proper showing, as to conveyances by States, 
municipal corporations, and fiduciaries and other persons acting 
solely in a representative capacity. 

(b) Disclose the capacity in which any grantor acts who conveys 
in other than an individual capacity. 

(c) Show the name of the grantor in the body of the deed and its 
acknowledgment, be signed by him, exactly as his name appears as 
grantee in the conveyance to him; and account for any unavoidable 
difference by a recital identifying the grantor with the grantee in 
the preceding conveyance. 
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(d) Disclose the maxital status of each grantor. 
(e) Recite the true consideration and the receipt thereof. 
(f) Convey the land to the "United States of America. and its 

assigns." 
(g) Contain a proper description of the land. 
(h) Convey all the right, title, and interest of the grantor in and 

to any alleys, streets, ways, strips, or gores abutting or adjoining the 
land. 

(i) Contain no reservations or exceptions not approved by the 
department or agency of the Government acquiring the land; how­
ever, when land is to be conveyed subject to certain rights, such as 
easements or mineral rights thought to be outstanding in third par­
ties, they must not be ea:cepted from the· conveyance, but the deed 
should be framed to convey all the grantor's right, title, and inter­
est 8'fibject to the outstanding rights, unless the contract or option 
expressly proVides otherwise. 

(j) Refer to the deed(s) to the grantor(s), or other source of 
grantor's title, by book, page, and place of record, wherever cus­
tomary or required by statute. 

(k) Contain a reference to the name of the agency for which the 
lands are being acquired. This statement should follow the descrip­
tion of the land and in no instance should it be included in the grant­
ing, habendum or warranty provisions of the deed. 

(I) Release all rights of homestead, dower, curtesy, and other 
interests of the grantor's spouse, as required by local law • 

(m) Be signed, sealed, attested, and aclmow ledged by all grantors 
and their spouses, as required by local law. 

(n) If executed by a corporation, be signed in the full and correct 
name of the corporation by its duly authorized officer or officers, 
sealed with the corporate seal, at.tested and acknowledged, as re­
quired by local law. 

(0) If executed by an attorney in fact, be signed in the name of 
the principal by the attorney, properly acknowledged by the attor­
ney as the free act and deed of the principal, and be accompanied 
by the original or a certified copy of the power of attorney and 
satisfactory proof that the principal was living and the power in 
force at the time of its exercise. 

(p) Have affixed sufficient documentary revenue stamps. 

Certificate of Possession 
There must be submitted, as part of the title evidence, a certificate 

of possession, based on an inspection and inquiry made in the course 
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of the closing of the acquisition, by a. duly authorized employee of the 
acquiring agency, or by an attorney of the Department of Justice. 
The certificate of possession must be in form approved by the Depart­
ment of Justice. The standard form of certificate (Appendix, form 
26) should be used in all acquisitions. 

APPRAISALS 

EMPLOYMENT OF EXPERT WITNESSES, APPRAISERS, 
ETC. 

The Appraisal Section of the Lands Division was created principally 
to assist the personnel of the Land Acquisition and Trial Sections, 
as well as United States Attorneys and field attorneys, in arranging 
for the employment of expert witnesses, appraisers, engineers, etc., 
who are required to assist the Government in Lands Division matters, 
in establishing the fair value of land or property being acquired by 
the United States, or in defending claims against the United States 
involving property_ The employment of such experts and their com­
pensation, as well as the manner in which the appraisals are to be 
made and reports are to be prepared, shall be referred to this Section 
for approvaL 

APPEALS 

Appeals in Lands Division cases are handled in the Appellate Sec­
tion of the Division at the seat of Government, including the prepara­
tion of records, briefs and the assignment of cases for argument. 
Procedure to be followed with respect to Lands Division appeals 
appears in Title 6, Appeals. 

MISCELLANEOUS FUNCTIONS 

CIVIL OR POLITICAL RIGHTS ON GOVERNMENT LANDS 

Various legal functions of the Division not within the assignments 
of other Sections, such as correspondence, inquiries and referred legal 
questions pertaining to Divisional activities, as well as the consider­
ation of proposed and pending legislation are handled in the Legis­
lation and General Section. In the main these functions are intra­
departmental. Probably the only instances in which the Legislation 
and General Section works with the United States Attorneys and field 
attorneys are in connection with questions concerning the civil affairs 
and rights of inhabitants of Government lands. (See Title 2, Offenses 
on Government Reservations.) 
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ASSISTANCE TO UNITED STATES ATTORNEYS AND 

FIELD STAFF 


Th~ Lands Division has' available excellent facilities of various 
kinds which should be of Gons,iderable help to the United States 
Attorneys and field attorneys of the Division. ' In addition to a corps 
of research consultan,ts who~ave. become experts in the various fields 
of law, elaborate research files, indexes and digests: are' currently 

. maintained. Close liaison 'exists between the attorneys of the 
Division and officials of the several Government departments and 
agencies which the' Division represents, and the facilities of those 
agencies are at our disposal. Prompt attention' will be given to 
requests for assistance in any of these matters. 

The Division is revising its Federal Eminent Domain Manual, 
popularly known as the "Red Book," which was compiled in -1942, 
to facilitate the handling of condemnation cases. Many chapters 
have been revise4 and distributed during recent months. These 
chapters, as well as the Manual, in two volumes, should be found in 
the office of each United States Attorneyand field attorney. 

ADMINISTRATIVE AND FISCAL INSTRUCTIONS 

The costs of cases handled by the Lands Division, which are pay. 
able by the Department of Justice, are paid from funds appropriated 
each year. The funds are disbursed at Washington an.d all vouchers 
should be submitted to the Department for payment addressed to the 
attention of the Administrative Section, Lands Division. 

SALARY 

In general, all attorneys, stenographers, and Clerks employed by 
the Lands Division will be included' in the payroll prepared in the 
Department. Individual vouchers should not be submitted unless 
specific instructions are issued to. do .so. Any change of status, such 
as resignation, leave without pay, name changes, or changes in exemp" 
tion classifications for withholding tax deductions, should be reported 
immediately to' the Lands Division in order that payrolls will be 
prepared in the correct form. 

Regulations provide for a2"weeks' delay in the payment of com­
pensation. The practical effect of such a procedure is that when an 
employee works 4 weeks he is then compensated for the first 2 weeks; 
at the completion of 6 weeks, he is paid for the second 2-weeks' period, 
etc. Two weeks after an appointment is ended by t~rmination, 

U. S
. A

TTORNEYS M
ANUAL 1

95
3



46 


TITLE 5: LANDS DIVISION 


transfer or retirement the employee will receive another salary check 
covering the last 2 weeks of employment. 

AUTHORIZATIONS 

As is the case in other matters no expenses in connection with Lands 
Division work are to be incurred without previous authorization from 
the Department. (See Title 8, Authority To Incur Expenses.) 

TRAVEL EXPENSES 

Generolly.-No expense will be paid unless authorized in advance 
by the Department either by telegram or letter. Claims for reim­
bursement of travel expenses must be made on Standard Form No. 
1012 (Title 8, Appendix, form 26) in triplicate, i. e., the original on 
Standard Form No. 1012 and three memorandum copies on Standard 
Form No. 1012a. A copy of the letter or telegram authorizing travel 
must be attached to each copy of Standard Forms Nos. 1012 and 1012a. 

Submission of 'VoucMra.-Vouchers covering expenses for travel 
performed within any month must be submitted to the Department at 
the end of that month. 

A..ppropriation.-The space on the face of the travel voucher for 
the appropriation chargeable must be left blank. 

Quarterly tra'Velletters.-All attorneys whose travel is authorized 
by quarterly travel letters must indicate in their vouchers for reim­
bursement of travel expenses the case or cases with reference to which 
the travel was performed. Travel vouchers which do not give the 
required information will be returned to the traveler. 

ADVERTISING AND PUBLICATION OF NOTICES 

Requests for authority to incur publication expenses must be sub­
mitted to the Department on Forms 25B (Title 8, Appendix, form 23), 
and approval of the expenses obtained prior to publication. 

RECORDING FEES 

Oenerolly.-In order to expedite payment of vouchers covering 
recording fees it is not necessary to submit a Form 25B requesting 
authority to incur the expense of recording incident to any Lands 
Division case. In lieu of Form 25B the Department issues general 
letters authorizing the incurrence of such recording expenses as may 
be necessary. These letters are issued on July 1 of each year and 
authorize the incurrence of recording expenses for the then current 
fiscal year. 
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The account should be prepared on th~ original Standard Form 
No. 1034 (Title 8, Appendix, form 24), and two memorandum copies, 
Standard Form No. 1084a. Attention is directed to the fact that the 
account must contain a reference to the State law authorizing the fees 
and must be fully itemized to show the number of folios, the cost per 
folio, etc., so that the charges may be verified. The voucher should 
also be officially approved'and forwarded to the Department for pay­
ment. It is not necessary to support the voucher by copies of the letter 
of authorization. In view of the fact that the Comptroller General 
requires that the vouchers be prepared as illustrated, it is suggested 
that extreme care be taken to comply with the above instructions. 
Vouchers which are erroneously prepared will necessarily be returned 
for correction. 

This procedure applies only to the expense of recording and does 
not aftect the procedure in regard to other expenses. 
Pa~ in advance.-With few exceptions the recorders of deeds 

throughout the country will submit vouchers to the Department to 
cover recording fees after the services have been performed. How­
ever, in a few cases the recorders or other officials have refused to 
render this service without payment in advance. Advance payments 
may be made, upon a showing of necessity., The voucher should be 
prepared in the same manner as outlined above and should cont8.in 
a reference to Circular No. 8992, dated June 6, 1947. In addition the 
voucher should contain the certificate signed by the official procuring 
the services, "I certify that this advance payment is necessary in the 
public interest." 

The check in payment of the voucher will be drawn in favor of 
the payee; however, the check will be forwarded to the attorney 
procuring the services, who will in turn present it to the recorder or 
other official in payment ,for the recording services. 

Advance payments are to be made only when so require4 by local 
law. If payments may be made after the services have been rendered, 
there can be no change' in the present method of payment following 
completion of services. 

FEES OF COMMISSIONERS, APPRAISERS, ATTORNEYS 
AD LITEM, GUARDIANS AD LITEM, ETC., APPOINTED 
BY THE COURT 

The appiopriation "Salaries 'and Expenses, General Legal Activi­
ties" is chargeable with all fees for services rendered by commissioners, 
appraisers, attorneys ad litem, guardians ad litem, etc., appointed 
by the court in connection with the prosecution of Lands Division 
cases. Although the court sets these fees, Government counsel should 
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in each instance make recommendations to the court with the view 
of keeping these expenses consistent with local practices and com­
mensurate with the importance of the case and the amount of work 
to be performed. 

As an aid to the court in establishing fees for commissioners, coun­
sel for the Government should inform the court of such matters as 
the location, nature and extent of the property involved in the trial, 
any problems which may complicate the assessment of just compen­
sation, an approximation of time necessary for trial, and similar 
helpful data which may have a bearing in arriving at just and 
impartial fees. 

Fees for services to be rendered under court appointments and 
payable from Government appropriations should include all necessary 
expenses incident to their work. Pel' diem in lieu of subsistence and 
traveling expenses will not be allowed as a separate item of expense. 
The Department reserves the right to refuse payment of unusual 
and unreasonable fees, and in such cases a petition should be filed 
in court for the reduction of the fees, which should be supported with 
the necessary facts showing the unreasonableness of the fees. 

In the submission of requests on Forms 25-B for incurring expenses 
for fees, the requests should disclose the rate per day set by the court, 
the approximate number of days needed to perform the particular 
service and the total estimated expense. 

PURCHASE AND CONTINUATION OF ABSTRACTS AND 
OTHER EVIDENCE OF TITLE 

Abstracts of title in direct purchase cases.-When land is acquired 
by direct purchase, the acquiring agency is required to furnish ab­
stracts or certificate of title or other evidence of title at its own ex­
pense unless by contract or statute the vendors are required to furnish 
such evidence of title. The Attorney General may, in his discretion, 
base his opinion upon a certificate of title of a title company. 

Abstracts of title in conderrvnation ca8es.-When land is being ac­
quired by condemnation proceedings, abstracts or other evidence of 
title are obtained either from the acquiring agency, the landowner, 
or by the Department of Justice. 
If evidence of title is available to the agency, it is either delivered 

to the Department and transmitted to the field attorney with a certified 
copy of the formal request for condemnation, or the field attorney 
is instructed to procure the abstracts which the Department has been 
advised may be obtained in the field office of the acquiring agency. 

In the event that title evidence is not available through the acquiring 
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agency, and the landowner is not obligated to furnish it under a con· 
tract, the field attorney should immediately invite the landowner, as 
a means of expediting the payment of compensation to him at the 
earliest possible date, to furnish any abstract or other title evidence 
he may have. Such evidence may be returned if it includes land 
other than that being acquired, or the proceeding is dismissed. 
When title evidence is voluntarily furnished by the owner, the expense 
of continuation will be paid by the Department. When title evidence 
is furnished by the landowner pursuant to his contract, any necessary 
continuations are paid by him pursuant to the terms of the agreement. 

In the event neither the agency nor the owner provides the abstracts 
or other evidence, the field attorney should immediately obtain bids for 
the preparation of abstracts or certificate of title, conforming to the 
requirements of the Department. When available abstracts or other 
title evidence has been voluntarily furnished by the landowner, the 
bids for the preparation of unsupplied evidence should provide for the 
continuation. Title evidence furnished by the agencies may be con-
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tinued at the expense of the Department. All requests for bids 
should be uniform and require that the material be furnished within 
a specified time. All bids received should be submitted to the De­
partment with a recommendation for acceptance of the low bid. 
When, for any reason, the low bid is not recommended for acceptance, 
the bids must be accompanied by a justification. 

When it can be ascertained that the cost of the abstract of title will 
not exceed $100, request for authorization for the abstract should be 
forwarded to the Department on Form 25B. Under these circum­
stances, there is no necessity to enter into a contract to obtain the 
necessary abstract or continuation of an abstract. However, when the 
cost of the abstract or continuation is in excess of $100, it will be 
necessary to solicit bids and enter into a contract in accordance with 
the instructions set out above. Copies of the approved contract and 
instructions for the submission of vouchers are subsequently forwarded 
to the field attorney. 

OFFICE SUPPLIES AND EQUIPMENT 

All supplies. and equipment purchased specifically for use by Lands 
Division field attorneys must be requisitioned from the Department 
and may not be purchased on the open market unless specifioa.1ly au­
thorized. Forms for this purpose, which must be submitted in dupli­
cate, will be furnished upon request. They should be directed to the 
Department in Washington, attention: Lands Division, Administra­
tive Section. 

APPROVAL OF VOUCHERS 

All vouchers must be presented to the United States Attorney or 
the field attorney for his signature in the space provided therefor on 
the voucher. The attorney's signature will constitute his certificate 
that the services have been satisfactorily performed as authorized, or 
that the items of merchandise have been received in good condition, 
that the prices charged are just and reasonable and in accordance with 
the agreement, and are a proper charge against the Government. The 
attorney must not approve vouchers which are unreasonable or which, 
for any other reason deemed by him to be sufficient, should not be paid. U. S
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2. Certificate as to regularity of condemnation cases__________________ 52 
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4. Letter advising landowners of deposit of funds_____________________ 54 
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8. Certificate of publication and mailing_______________________ 58 
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13. Stipulation for increase of compensation in housing cases____________ 60 
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27. Affidavit of heirship____________________________________________ 64 
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Form No.1 

CLERK'S RECEIPT 

United States District Court ____________ District of ----------__ 
____________ Division. 

:~=-~~:~~:-=:~l ease N~ -------- <livil 

I, __________________________________, Clerk of the United States 


District Court for the ________________ District of --____________'-_, 

do hereby certify that on the ________ day of ______________, 19____, 


I received from the United States of America, petitioner herein, a.nd 

deposited in the Registry of the Court, the sum of $----------------, 

pursuant to judgment hereinbefore entered confirming the awards in 
the above-entitled condemnation proceeding. 

This the ________ day of ________________________, 19____. 

Olerk. 
(til) 

March 1, 1954290115-54--5 

U. S
. A

TTORNEYS M
ANUAL 1

95
3



52 

TITLE 5: LANDS DIVISION 

N. B.: If the receipt is for money deposited under a declaration 
of taking, the words "being the amount of the estimated compensa­
tion mentioned in a declaration of taking filed" should be inserted 
in lieu of the words "pursuant to judgment hereinbefore entered 
confirming the awards." 

Form No.2 

CERTIFICATE AS TO REGULARITY OF CONDEMNATION 
CASES 

Department of Justice 
File No. ____________ 

I, ______________________________________, do hereby certify that 
(Namlund tItle) 

the proceedings in the condemnation case entitled United States of 
America 'V. ________________________________, No. ________ Civil, 
pending in the United States District Court for the ________________ 
District of ______________________, __'______________ Division, have 

been conducted according to law and are regular; that the court had 
jurisdiction of the subject matter of said action and of all persons 
having or claiming to have any possible interest in said lands, either 
by actual or constructive service of process, according to law; and 
that when the amount of the a wards has been paid into the registry of 
said court, pursuant to the terms of the judgment heretofore entered 
in said cause on ________________________, 19____, a valid title to said 
lands, as described in said judgment, will vest in the United States of 
America (subject to the easements, outstanding rights and reservations 
as recited in said judgment). 

I further certify that the following tracts, or parts of tracts, 
were eliminated from said proceeding pursuant to instructions re­
ceived from the Department of Justice: 

I further certify that the evidence of title covering the lands 
involved in said proceeding has been extended to a date subsequent 
to the date of filing of a notice of lis pendens (or subsequent to the 
date of filing the petition, if such filing constitutes a notice of lis 
pendens), and that all persons shown by such extension to have ac­
quired any interest in said lands since the date of prior certificates of 
the evidence of title have been made parties defendant in the aforesaid 
cause and their interests will be disposed of by orders entered therein. 

Dated at ________________________________, this ________ day of 
______________________________, A. D. 19____. 

United States Attorney. 
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Form No. II 

CERTIFICATE AS TO PARTIES IN POSSESSION AND 
MECHANICS' LIENS 

I, the undersigned, state .and certify: 
1. That on the ______ day of ____________, 19__, I made a personal 

investigation and examination of and upon the land design,ated as 
TraCt No. ________, ____.:._____.-;:_~-~-'-"':- prbject, conta:irifug_~__':'___ 
acres, which is involved in a certain condemnation case now pending 
and undisposed ,of in the United States District Court for the____"___ _ 
District of ____________, No. ______, Civil, entitled United States of 
America v. __________________ ; 

2. That I found thereon no evidence of any labor having been per· 
formed or of .any material having been furnished, placed-or US'ed there~ 
on, within the past _____ :..__ months in connection with the making 
of any repairs or improvements, except as follows _____~------------

3. That I .made inquiry of the owner of said pret:nises and of the 
occupants I found thereon,and learned from them that within their 
knowledge nothing had been done about or upon said premises within 
the past ________ months that would III anyway have entitled anyone 
to a lien upon said premises, either for labor performed or material 
furnished to be used or used, thereon, except as above; 

4. That the following are the o:nlypersons, firms, or corpo1,'ationa 
found to be in pOS)3ession of said premises or . any part fuereof :" 

, , 

-----~---------------------------------, ~---------~---~~-------(Name) (Interest claimed)
5. That ________________________ .:.~ ____________, whose address is 

- ______~-----------------------------, is reputed to ,bethe"owner 
of said land'· ' ': :' , ' ' , , '. ", " " 

," ,,', ;, , " ' 

d 6. 'That I fnquired of the owners of sard 
, 

preIDises and: of sUch 
,

other 
persons as I thought might possess' Wormatibn, and fotmd th~tih6re 
was no person, firm, or corporationhaving ,'or' claiming to haye'~:1 
right, title, 'or interest hi' or to said'premises" or any part' thereof, 
whether under any Qntstan4ing and unrecorded 'lease, deed, mortgage; 
instrument of conveyance',contr~t, or otll~x:wise, excep,t, as follows 

----------------------------------------------~---------------
7. I further certify and state that to the 1>~ of my'lmowledge and 

belief, based upon actllal and diligent inquirY made, there is outstand:: 
iQg no right whatsoe~er htanyone to the posSession of or' a right', titlet 

lien, or estate in or to S'aid prenuses, except such as are discloSed and 
evidenced by the publIC records or by thi,s certificate. 

U. S
. A

TTORNEYS M
ANUAL 1

95
3



54 


TITLE 5: LANDS'DIVISION 

Dated at _________________________, ______________________, this 

__.:.:.._:.. , day of '" ___ ..; _______,(City} '-'-______,,', "-:'____,,19--. (State) 

,. ;"'O." ,~ 

Title_____________________ _ 
, 'A.ddreSS-__; _______________ 

Form No. ( 

LETTER ADVISING LANDOWNERS OF DEPOSIT~OF 


, FUNDS 


DEAR Sm OR MADAM: There is pending in the United States DiStrict 
Court at ____________________ a proceeding entitled United States v. 
_________~______________ , Civil No; ;- _____, to cond:mn land forthe 

-~---------~-~-------------~--.
(Project) 

I am informed that you are the owner of or have some interest in 
Tract No. ______ containing ______ acres which is definitely described 
in the petition for condemnation (as amended). 

On _______________ '-__ , 19:....;, there was filed in the proceeding a 
declaration of taking 'declaring that the fee-simple title (or such less 
or temporary mterest as the case maybe) to' the above-described 
land has been taken by the United States and at the same time there 
was deposited into court the sum'of $____________, the amount esti­
mated to be just compensation for-your land. While this estimation is 
based upon appraisals made by appraisers and real eState men believed 
to be competent and qualified, it is not binding upon either you or the 
Government and the exact amount to be paid for the taking of your 
la~d wiII,oo'~etermined either by agreement or by trial or h~ring in 
PrQceeding. ' ',' " " , 
"How~ver,;'the amouritdepoiJited is available for distriQu~ron in th!'l 

discretion of the court to those found to be entitled to payment, without 
re,gard to whether 61: 'no'tan agl:ee~~~t ha~'been reached and ~ithout 
prejudic~ to YO!lr,J;1ght to 'claim a iarger ~ount. : ""~ . ,: " 
RepreSentativ~ <if the Department ,c# .Justice will be glad to. cooper~ 

ate with you ana withJhecourt in h'avi:pg,<listrib~tion m.ade of the 
amount d.epositesI~To ito this, it i~ s:ugg~e~'thatyou call at lllY office 
to fill out arid sigil the necessary papers.: It will be necessary, of 
course, th8:F arrailgeIrie~~ be m~~ffor ,the :paymen~ of alllie~ 'and 
encumbranc~ sUQh as m6rl:gages' and tn;xes1against the land., ' 

You will underst~nd, ofcourse~'tpatthe,filirig of the declaration of 
taking aria the deposit of estimated just'corhpensHctfon will !lot inter­
,fere with or prevent the reaching of an agr~ement with you as to the 
amount to be paid for the taking of your land.' ,. ' 

Sincerely, 

U. S
. A

TTORNEYS M
ANUAL 1

95
3



TITLE 5: LANDS DIVISION 

COMPLAINT IN CONDEMNATION 

United States District Court for the ________ District of ____.., ___. 

United States of America, plaintiff 
v. 

of land in (here ·insert 
general location as "county1,	000 acres Civil Action No. ____ 


100 tracts. of -------- -, ----------" ComplaInt 
10 parcels 	 or "city of ___ ..,,____ -:.___._, 

.., ---..,-.... -----,....,-------:-.") 
John Doe, et al., and Unk.no'.Vn OJVne~s, 

defendants ' 

1. This is an action of a 
'" 

civil nature brought 
f 

by tlw, UJ;1ited.States 
of Am~rica at the r6que~t.6(here·1nserf'title o.f}iie ~fficil\lof th~ 
acquiring agency requestingcondemnatioIf) JOl: the taking o£.prope:r;ty 
under power of eminent domain and for 'the ascertainment and award 
of just compensation to the owners and parties in interest. 

2. The authority for the takingjs (here cite all acts and executive 
orders authorizing the!J,cquisitionby condemnation). 

3. The use for which the property is'to be take~ is (here state bri~tly 
the use, "as a post office site," "for military purposes," "for defense 
housing") . 

4. The interestinthepropertytG be licquired is (here insert a state­
mentof the interest or estate to be acquired) . 

5. The property SQ to: be ta)ren is described in the Exhibit A hereto 
attached. (The Exhibit A,should contain a short legal d~ription 
of the property sufficient for its identification.) 

6. The persons having or claiming an interest in the propert;y 
(whose names are ascertainable by a reasonably diligent search. of 
the records and those whose names have otherwise been learned)! are: 

(Here designate as to each separate piece of property by tract 
or parcel ntlmber the persons having or claiming an interestm 
the particular property.) 2 ; 

7. The (hereinsert names of local ta~ing authoritiys) may have or 
claim im'interest in'the property by h~aiono:f taxe~ ai1d 8:sSessm~nts 
due and exigible. . . 

J'SubsUtute words ''Whose DlUIles'are DOW known" . for words 1D parentheses. when time 
wWnot permit definite &lcertaininentol names.of . parUes defendant prior to the cum· 
mimcemento( the acttoD. as whentmnledIate Jlo_lon tineqTlited. . , 

;0 When a perimeter descrlpUoD embracing' 'Dumerollll tracts Is used at the commencement 
of the acUoD, deSignation of parUee defendant by tract or parcel numbers IB Dot fell.B1bJe, 
but suCh separate designation should be effected as early &I practlcab1e. 
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8. In additic:moo the persons named, there are or may be others 
who have or may claim some interest in the property to be taken, 
whose names are unknown to the plainti1r and such persons are made 
parties to the action under the designation "Unknown Owners." 

9. Contract(s)1 determining the amount(s) of just compensation 
payable by plainti1r have been entered into with the following named 
defendant(s) : 

ParceZNo. Defendant (8) 

___________~------------------------_--__I 

(parcel numbers and names of defendants _.tlng contracts 
I . should be llsted above) 

Wherefore the plainti1r demands judgment that the property be 
condemned and that just compensation 'for the taking be ascertained 
and awarded and for such other relief as may be lawful and proper. 

United States AttOffley. 
Address ______________________________ 

Trial by jury of the· issue of just compensation is demanded by 
plainti1r. . 

Form No.6 
NOTICE OF CONDEMNATION 

(Caption as in Complaint) Notice 
To (here insert the names of the defendants to whom notice is 

directed; joint or several notices may be used) : 
You are hereby notified that a complaint in condemnation has here­

tofore been filed in the office of the clerk of the above-named court 
in an action to condemn (here state the interest or estate to be acquired, 
as "an estate in fee simple," "the right to use and occupy," "an ease­
ment for a power transmission line") in the property described in the 
Exhibit A 2 attached hereto and made a part hereof for public use 
for (here state briefly the use, as "a post office site," "military pur­
poses," "defense housing"). 

The authority for the taking is (here cite all acts and executive 
orders authorizing the acquisition by condemnation). 

You are further notified that if you have any objection or defense 
to the.takingof your property you are required to serve upon plain­
titrs attorney at the a4dressherein designated within twenty days 
(after personal service of this notice upon you, exclusive of the day 

1 For use when the cue requlretl. 
• The Exhibit A should contain a short legal deser1ptlon sulllclent for the Identification 

of the property In which the defendants to whom the particular notice Is directed may claim 
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of service) 1 an answer identifying the property in which you claim: 
to have an interest~stating·thenature and extent oftheinterest claimed 
and stating all your objectionS and defeDses to thetaking of your prop­
erty_' A failure so to serve' an anSwer shall constitute, a: consent t'O the 
taking and to the authority of the court to proceed to hear the action 
and t'O fix the justcompensati'On and shall constitute a waiver 'Of all 
defenses and 'Objecti'Ons not so presented. . , 

Y'OU are further n'Otified that if you have no qbjection 'Or defense 
to th~ taking yo"!! may' serye upon plaintiff's att'Orne;ya ,n'Oticeof 
appearaneedesignating the property in which Y'Ol:l. ~laim t'O :~. iIl­
teres ted, ; and thereafter y'OU shall receive notice 'Of all. proc~dings 
affecting the said property.1 t 

Y'OU are further notified that at the trial 'Of the issue of just c'Om­
pensation, whether or n'Ot you have answered or served a n'Otice 'Of 
appearance, y'OU may present evidence as to the am'Ount of the com­
pensation to be paid for the pr'Operty in which you have any interest 
and you may share in the distribution 'Of the award of compensation. 

You are further notified that trial by jury of the issue .of just 
compensation is:demanded!>yplainti~. 

. United Statea Atto1"'ne'!l.
Address_______________.:._.;.__·..._______ 

Dated_____________...:__-.c.--. 

Form No~ 7 

CERTIFICATE FOR SERVICE BYPUBiJ:C.A.TION 

(Caption as in Certificate for Service by Publication .' 
C.omplaint) . . 

__ -:-____________-:-_____ -:_________...:_-:-____.:., . attorney . for plaintiff, 

hereby.certifies th"t he . believes the ~ereina£ter na:rn~. defe!l~ant(s) 
canno~ be personally served beca,u.seai1;er diligent inq.Uiry within the 
state in whichthfs action is pendmg the places of residence of the 
said defendaritscannot be ascertained by plaintiff, or, if ascertained, 
the places of residence 'Of said defendants are beyond the territorial 
limits of personal service as provid~din Rule "{1~, ;FederalRules of . 
Civil Procedure. ; . 

Names of Defendants. 
-----~----------------------

United States Atto'Nl.e!J. 
Address ___ Dated __________________ ----------J-_----------~-

1 The exact same form of notice should be used tor·service by publleatlon. clianged only" 
by substItUting the date of the last publication of notice for the words in parentheses. 
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Form No.8 

CERTIFICATE OF PUBLICATION AND MAILING 

(Caption as in Certificate of Publication and Mailing 
Complaint) 

_______________________________________, Attorney for plainti1l', 

hereby certifies that he caused the publieation once a· week for three 
fiuceessive weeks in the (here insert name of newspaper) 1, 01 the notice, 
a printed copy of which with the name and dates of the newspaper' 
marked 'thereon is attached hereto and'that prior to'the date of last 
publication of said notice, he caused a copy tlwreof to be:mailed to 
the defendants named therein at ~~eir last knoWtt places of residence. 

United States AttO'r'n,ey.AddresS ___________________________ _ 
])ated _________________ _ 

Form No. 9 

MOTION FOR ORDER FOR DELIVERY OF' 'POSSESSION 

(Caption as in Motion for Order for Delivery of Possession 
(Complaint) 

Plaintiff moves the Court for an order requiring all defendants to 
this action and any and all persons in possession or control of the 
property described in the complaint filed herein to surrender pos­
session of the said property, tothe extent of the estate to be condemned, 
to plaintifi (.on or before _______...; ________________) (immediately) 

(Here Insert date) 
and as grounds therefor plaintifi states : 

1. (Here insert title of the official of the acquiring agency request­
ing condemnation) has found and determined that it is necessary and 
advantageou~ to the interests of plaintifi to acquire such possession. 

2. Plaintifi is entitled to such possession as a matter of right. 

Form No. 10 

ORDER FOR DELIVERY OF POSSESSION 

(Caption as in Complaint) Order for Delivery of Possession 

This action coming on for hearing (ex parte) upon motion of plain­
tiff for an order for the surrender of possession of the property de­

1 Publication must be In a newspaper pubUshed In the county where the property 1s 
located, or If there 1s no suc]) newspaper, then In a newspaper having a general circulation 
where the property 1s located. . 
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scribed in the complain filed herein to plainti.ff, and it appearing that 
plaintiff is entitled to possession of the said property, 

It is this ____ day of ________________, 19_...__, Iitljudged that all 
defendants to this action and all persons in posseSsion or control of 
the property described in the complaint filed herein shall surrender 
possession of the'said property, to the extent of the estate being con­
demned, to plaintiff (on or before __________________________ ) (im­

. (Here fnaert date) 
mediately) ;.1 provided that a copy of this order shall be served upon 
all persons in possession or control of the said property (on or before 
__________________________) (forthwith).l 

United States Di8trict Judge. 

Form No. 11 

ANSWER OF DEFENDANT 

(CaptiQn as in Complaint) Answer 2 

1. ____ ~~____~_______~..:__________, defendant, (by his attorney, 
___________,.. _____________.,. ____,,) states that hecla.ims to have an 
interest in the property described (as Parcel or Tract No. __-:-_______ 
in the complaint filed herein) (as follows: here insert a brief legal 
description sufficient for identification of property).11 

2. The nature and extent of interest so claimed is (here state, as 
"f ee-sl1Dp . I e ti 'tl e, su b' Ject 0 nl y to __________, " " mo rig agee, . " " owner 0 f
easement for private road"). 

3. The use for which the property is sought to be condemned is not 
a public use.' .. 

4. The condemnation of the property is not authorized by law.' 
5. The court lacks jurisdiction because: 4. 


Therefore defendant demands: 

1. That the complaint be dismissed.' 
2. That just compensation for the taking be a.scElftained and 

awarded and for sucli other relief as may be lawful,~q proper. 

---I(s~~-bidet;;d-;;t;;;hij-;.tt-;,;;.;;)---
])ated ______~----------------- Jlddress ____ l ___________~_____ 

1 Use words In either set of par~ntheses. as approprtlite. . 
• Form of Answer Is furnished 8016111 for convenience of defendants. 
• Use words In either set of parentheses, as appropriate. 

.. For use where defendant has some legal objection or defense to the taking. 
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-Trial by jury of the issue of just compensation is demanded by 
defendant.1 

(Stgned by defendant or his attorney) 


Form No. 12 


NOTICE OF APPEARANCE OF DEFENDANT 


(Caption as in Complaint) Notice of Appearance 2 

- _______________________________, defendant, (by his, attorney, 
______~_____ .:. _________________,) states that he claims to have an 
interest as (here indicate nature of interest as "own~r," ''mortgagee,'' 
"owner of easement for private road") in the property described (as 
ParCel orT:ract No. ..;. _________ in the complaint filed herein) (as 
follows: here insert a brief legal description sufficient for the identifi­
cation of property).8 

Wherefore defendant demands that he receive notice of all proceed­
ings affecting said property. 

-------------."----- ... --.,..;:-:..!:..;-.---~--
, (SIgned by owner or his attorney) 

--- Dated ----~:.--..;.-7"---.,.-~--.:.---- Address --______:..._.:..___________ 
Trial by jury of ,the issue of just ~ompensation is demanded by 

_defendant.' ' 

---------------------------------, 

(Signed by owner or hill, attoI'lley) 

,Fo,rm No. 13 ' , 

"STIPULATION FOR, INCREASE OF COMPENSATION IN 
HOUSING CASES 

, lit the'District Court ofthe United Sta~ f~r the __ .:.. _____________ 
District of __-'_____________ Division . 

. '. .. -' . , 

United States of America,:petitiOnerl 
'V8. ' CivilNo. ____ 

------.... --------------------~--'--

'STIPULATION FoR iNCREASE IN- COMl'ENSATION PURsuANT TO AfT£ OF 

CONGRESS A.:f..p~OVED APRIL 20, 1950 (42 U. S. C. A: SmT. 1585 (b) ) , 
AS AMENDED. 

Whereas, by judgment(s) entered in this proceding on ____________ 
____________, just compensation payable by the United States 

.... ...... ---------­
1 For use where desired. 

, Form ot Notice ot Appearance Is tarnished solely tor convenience ot detendants. 

• Use words In eIther set ot parentheses, as appropriate. 
• Foru se where desired. 
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annually for the use of the hereinafter mentioned parcel(s)of land 
was determined to be as follows: 

Parcel No. ______ $______ 
Parcel No. ______ $_____ _ 

(plus an amount equal to the real estate taxes lawfully levied and 
assessed against the said parcel(s) and 

Whereas, the Act of Congress approved April 20, 1950 [64 Stat. 
48, 65; 42 U. S. C. A. Supp. 1585 (b), as amended by"Act of Congress 
approved September 1, 1951 (Public .Law No. 139, 82d Congress, 1st 
seas., ch. 378)], directs the Administrator, Housing and Home 
Finance Agency, upon request of the owner and notwithstanding any 
existing contractual or other rights or obligations, to.incl'ea.se the 
amount of future payments for the use by the United States of lands 
for national defense, war, or vetera.n.s'nouSirig, in order to give the 
owner of the land a return after payment of real estate taxes n()t ex~ 
ceeding 6 percentum of t:1+e lowest. appra,~sal of value of the land be­
fore the acquisition of the Government'1> interest tnereln, plus 100 per 
centum of such value, and" _. ... . 

Whereas, the authority conferred by said Act of Congress has been 
delegated by the Administrator, Housing and Home Finance Agency, 
for administration by the Public Housing Administration, -­

Now, therefore, it is stipulated and agreed by and between the 
United States of America and the undersigned owner(s) of the 
above-mentioned parcel(s) that.the just compensation "and increaSed 
future payments payable annually by the United States of America 
for the use of said parcel (s) for the annual term beginniug _______--­
and for each and every extension or renewal thereof shall be in the 
~ollowing amounts: " . 

Parcel No. ______ $_____ _ 
Parcel No. ___'-__ $..._,.;__ _ 

together with an amount equal to general real estate taxes lawfuny 
levied and assessed against the said parcel (s); without interest or 
penalties thereon, for the current a:Q.d each subsequent year the said 
parcel(s) is (are) used by the United States of America, and " ­
It is Further Stipulated and Agreed that in the event the United 

States shan terminate its use of the said parcel(s) or any of them 
during any annual term by the filing in this proceeding of a notiCe of 
termination, payment of the above-mentioned amount(s), including 
the amount(s) equal to general real estate taxes, shall be prorated for ­
such proportionate part (s) of the final annual term and the tax year 
as the United States shall use the said parcel(s). ' 
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Dated, the ______ day of ______________________________, 19 ----. 

UNrr:m STATl!IS OF AHERIOA,
By _________________________ 

United States Attorney. 
Landowner(s) : 

Par. No. __________________ _ 

Approved: 

For the Administrator, , 


Housing and Home Finanae .Agency 


B~ ----------7---~---------------
Lands Division ' 
Form: No. Z4 " 

CERTIFICATE OF TITLE 
Name of title company ___________ ..:.:. __ Address _______________. 
To (______________'-_ and) Uni~dStatesof America: 
The __________ ~______, a Corpbration organized and existing under 

the laws of the Stl;tt~ of _____________--, with its principal office in 
the city of ___________:- __, hereby certifies that it has made a thorough 
search of the title to the property described in Schedule A hereof, be­
gjnning with the ____________ day of _______________, 1 ________, 

and that the title to said property was indefeasibly vested in fee 
simple of: record in __________________ as of the _________ day of 
______________ ' ___, 19 ___, free and clear of all encumbrances, defects, 
interests, and all other matters whatsoever, either of record or other­
wise known to the corporatjon~ impairing or adversely affecting the 
title to said property, except itS shown in Schedule B hereof. 

The maximum liability of the undersigned under this certificate is 
limited to the sum of _____-'_________. 

In consideration of the premium paid, this certificate is issued for 
the use and benefit of (said _______________ and) the United States 
of America (and each ofthem) . 

In Witness Whereof, said Corporation has caused these presents to 
be signed in its name and behalf, sealed with its corporate seal, and 
delivered by its proper officers thereunto duly authorized, as of the 
date last above mentioned. 

By _________________(Name of title COIIlpaDY)..:.________ 
(Title of executing omcer) 

'0 Attest: 

(Title of attesting omcer) 
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SCHEDULE A 

The property covered by this certificate' is accurately and fully 
described as follows _'- _______________~________'_________________ _ 

SCHEDULEB 

The property described in Schedule A hereof is free and cl~ar from 
all 'interests, encumbrances, and defects of title and all other matters 
whatsoever of record, or wlllch, thougp. not of record, ar,e known to this 
corporation to exist impairing or adversely affecting the title to said 
property, except the following : . , " . 

Lands Division 
Form No~ 26 

, CERTIFICATE OF INSPECTION ,AND . POSSESSION 

I, ___________________ a _____ -: _________"" ____ of the Department 
of ______________ ...:_____,. herehy certify that on the.:. _____~____ day 
of ____________________, 19__ ..." I imide a personalexamiriation and 
inspection of that certaintract or parcel of land situate in the County
of ____________________, . State of __ ~____________':..____ designated 
as Tract No. -'_______, and containing ________ acres, (proposed to be) 
acquired by the U~ted States of America in connection with the ___ _ 
__ -:-:-_____ project, «from ______'- __.:...::..___'-_______________-:______ _ 

--...:---...,------------------------------~------------------------)
in the condemnation proceeding entitled' --:...----------"7--...::......:------­
Civil No. ____________ ~ 

1. That I am fully informed as to the boundaries, lines and corners 
of said tract; that I found no evidence'of any work or labor having 
been performed or any materials having been furnished in connection 
with the making of any repairs or improvements on said land; and 
that I made careful inquiry of the above-named vendor (and of the 
occupants of said land) and ascertained that nothing had been done 
on or about said premises within the past ______ months that would 
entitle any person to alien' upon said premises for work or labor 
performed or materials furnished. 

2. That I also made inquiry of the above-named vendor (and of all 
occupants of said land) as to his (their) rights of possession and the 
rights of possession of any person or persons known to him (them), 
and neither found any evidence nor obtained any information showing 

2~407s--as----tt 
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or tending to show that any person had any rights of possession or 
other interest in said premises adverse to the rights of the a'bove­
named vendor or the United States of America. 

3. That I was informed by the above-named vendor (and by all 
other occupants) that to the best 01. his (their) knowledge and belief 
there is no outstanding unrecorded deed, mortgage, lease, contract, 
or other instrument adversely affecting the title to said premises. 

4. That to the best of my knowledge and belief after actual and 
diligent inquiry and physical inspection 01. said premises there is no 
evidence whatever of any vested or accrued water rights for mining, 
agricultural, manufact,uring, or other purpose; nor any ditches or 
canals constructed by or being used thereon under authority of the 
United States, nor any exploration or operations whatever for the 
development of coal, oil, gas, or other minerals on said lands; and that 
there are no possessory rights now in existence owned or being actively 
exeJ,"Cise.<i by flny third party und~ a:p.y reservation contained in any 
patent or patents" heretofore issued by the United States for said 
land. 

5. That to the best of my knowledge and belief based upon actual 
and diligent'inquiry made there is no outstanding right whatsoever in 
any person to 'the possession 01. said premises nor any outstanding 
right, title, interest, lien, or estate, existing or being asserted in or to 
said premises except such as are ,disclosed and evidenced by the public 
records. 

6. That said premises are now wholly unoccupied and vacant ex­
cept for the occupancy 01. ________________ as tenant(s) at will, from 
whom disclaimer ( s) of all right, title, and interest in and to said prem­
ises, executed on the ____________ day of ____________, 19____, has 
(have) been obtained. 

Dated this ____________ day of ____________, 19____. 

Approved: 

Lands Division 
Form No. 27 

AFFIDAVIT OF HEIRSHIP 
I, ________________________________________________, residing at 

(Name of a1IIant) 
~------------------------------------------------,in---________ 

--------------------, --------------------, 
(Street and number) 

(City or town) (County)' 
--------------------­

(State) 

U. S
. A

TTORNEYS M
ANUAL 1

95
3



beipg of full legal age, for the purpose of ,establishing the legal
ownership of certain land in ___________________,... ______.,. ______ .:.__ ' 
_'_~____ ... _______... ______________, ________-'-(City ______________ or town) , ..:. ___, pro­

(County) , (State) 

posed to be purchased by the United States of America from all the 
lawful heirs of _____________________________________________ late 

of ___________ ___________ (Name of -decedent)
~ ~----------, _________________ -------, 

_______________________ (City or town) ..:._..;. ____, who died on the ____________ (County) day 

of . ________________________' ' (State) , 19______, at the , ' age of _________ , years, ' 

a resident of ____________________________, ------------------~-.:.-, 
(City or town) (County) , 

__________________, on oath depose and say as follows: 
. (State) " 

, ,(1) That I was personally acquainted with the above-named de­
'cedent for the: period of ______~_________ years from ___':'_:"__'-':'_"';':'_ 
19______, until his death, and that my relationship to· said decedent 
was __'..:._:..._.:.'.::,'_.:_'__:... _________ :.._______.:._______. 

(2) That said decedent was married to _______,__ .....;~ ____;.:....:.___:.. _ 

_~_______ '_ __,...-_--_-:...--- at _____~_____________ ~'_~~~:)~ 19~___, 

who (su~vived) (predeceased).' (The affiant should· pross out. any 
statement enclosed in brackets which is not applicable) to said 
d~edent. 

(3) That the following is a list of the full names, relationships to 
the decedent, ages, marital status, and addresses of all surviving issue 
or other heirs of said decedents: ' 

Relatlonsbip FuHname to 
decedent Married to 

------------­ ------­ ... ---­ -------­ -----------­ -------------..:-..;.-­

------------------ ­ ---------_ .... 
~­ -------­ . -----------­ -----------------­

--­ -------------­ -----------­ -------­ ... _---------­ ------------.:..,;---­

'-,''';'. -::;­ - - -:­ -­ - ---, -"--"'7 -, ;--­ - - ... - - - - - - - --­ -­ -­ - -­ - - -­ - - - -­ - -­ -­ - - - - - - - ... --­ -­

------------------­. . . -----------­ -------­ -----------­ --_ ... _------------­,

:.;;. ....:_ .... _-------------: -----------­ -------­ --------_ .... _'­ --,-----:--------..:.-­
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(4) (That said decedent left no will, no issue, or no collateral heirs 
other than those named above and no unpaid debts or claims except 
as stated below.) (All statements made by the affiant will be con­
sidered to be made on the affiant's personal knowledge unless the 
contrary is expressly indicated.) (That I have made careful inquiry 
and that to the best of my information and belief said decedent left 
no will, no issue, or no collateral heirs other than those named above, 
and no unpaid debts or claims except as stated below.) (The affiant 
should cross out any statement enclosed in brackets which is not 
applicable.) 

(Unpaid debts) 

(5) That the value of the decedent's entire estate at death, includ­
ing all property, real and personal, then owned by the decedent, did 
not exceed $________. 

(6) That I am (not) interested financially or by reason of relation­
ship to said decedent in the proposed conveyance to the United States 
of America in connection with which this affidavit is furnished, and 
understand that it is secured for the purpose of inducing the United 
States to purchase land owned by said decedent. 

___________________,19__ 

________________________, ss: 

Then personally appeared before me the above-named __________ 
______, who subscribed the foregoing affidavit and made oath that the 
statements contained therein are true. 

Lands Division 
Form No. 28 

DISCLAIMER 

State of ________________,} 
County of ______________ , 8S. 

We (I) ________________________ (wife) (husband), being first 
duly sworn, depose and say (deposes and says) that we are (I am) 
occupying all (a part) of the land (proposed to be) acquired by the 
United States of America from ________________________, described 
as ________ acres, Tract No. ________, lying in ____________ County, 
State of ____________, and do hereby aver that we are (I am) occu­
pying said land as the tenants (tenant) of ________________ ; that we 
(I) claim no right, title, lien or interest in and to the above-described 
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premises or any part thereof by reason of said tenancy or otherwise 
and will vacate said premises upon demand for the possession of said 
lands by the United States of America. 

Da.ted this ________ day of ____________, 19.__. 

(Tenant) 

(SpoUlle)
Witnesses: 

Lands Division 

Form No. 29 


OWNERS TITLE GUARANTEE (INSURANCE) POLICY 

No. _____ _ Aniount $______ 

(Name of Company) 

for valuable consideration, does hereby guarantee [insure] 

THE UNITED STATES OF AMERICA 

against all loss or damage which the party guaranteed [insured] shall 
sustain by reason of defects in the title of said United States of 
America to the real estate or interest therein described in schedule A 
or by reason of liens or incumbra.nces affecting the title, at the date 
hereof, excepting only such defects, liens, incumbrances and other 
matters as are set forth in schedule B below. 

The total liability of this company under this policy is limited to 
_______________________________________________________ Dollars. 

This policy is subject to the conditions hereinbelow set forth, which 
conditions, together with schedules A and B, are made a part of this 
policy. 

In Witness Whereof, (Name of Company) has caused its corporate 
seal to be hereto affixed and these presents to be signed by its President 
and attested by its Assistant Secretary, this ______ day (If __________ 
A. D.19__. 

President. 
ATTEST: 

A8sistant Secretary. 

:March 1. 10M 
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SCHEDULE A 

1. The title, estate or interest guaranteed [insured] by this policy. 
2. Description of the real estate with respect to which this policy 

is issued. 
SCHEDULE B 

Showing defects, liens, incumbrances and other matters excepted 
from this policy and against which this Company does not guarantee 
[Insure]. 

SPECIAL EXCEPl'IONS 

(Here the Company is to insert general exceptions peculiar to the 
lc,cality and special exceptions relating solely to property covered in 
this policy.) 

GENERAL EXCEPTIONS 

Governmental Powers. 
1. Because of limitations imposed by law on ownership and use of 

property, or which arise from governmental powers, this policy does 
not guarantee [insure] against: (a) consequences of the future exer­
cise or enforcement or attempted exercise or enforcement of police 
power, bankruptcy power, or power of eminent domain, under any 
existing or future law or governmental regulation; (b) consequences 
of any law, ordinance or governmental regulation, now or hereafter 
in force, (including building and zoning ordinances) limiting or regu­
lating the use or enjoyment of the property, estate or interest described 
in schedule A, or the character, size, use or location of any improve­
ment now or hereafter erected on said property. 

Matters Not of Record. 
2. The following matters which are not of record at the date of this 

policy are not guaranteed [insured] against: (a) rights or claims of' 
parties in possession not shown of record and questions of survey; (b) 
mechanics' liens where no notice thereof appears of record; (c) de­
fects, liens or incumbrances created subsequent to the date hereof. 

Refwab to PUTcluuJe. 
3. This policy does not guarantee [insure] against loss or damage 

by reason of the refusal of any person to purchase, lease or lend money 
on the property, estate or interest described in schedule A. 

March I, 1004 
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CONDITIONS 


Notice of Actions 

1. If any action or proceeding shall be begun or defense asserted 
which may result in an adverse judgment or decree resulting in a loss 
fOl,'which this Company is liable under this policy, notice in writing 
of such action or proceeding or defense shall be given by the Attorney 
General to this Company within 60 days after notice of such action or 
proceeding or defense has been received by the Attorney General; and 
upon failure to give such notice then all liability of this Company with 
respect to the defect, claim, lien or incumbrance asserted or enforced 
in such action or proceeding shall terminate. Failure to give notice, 
howev.er, shall not prejudice the rights of the party guaranteed 
[insured], (1) if the party guaranteed shall not be a party to such 
action or proceeding, or (2) if such party, being a party of such action 
or proceeding be neither served with summons therein 0': have actual 
notice of such action or proceeding, or (3) if this Company shall not 
be prejudiced by failure of the Attorney General to give such notict'. 

Notice of Writ8 
2. In case knowledge shall come to the Attorney General of the 

issuance or service of any writ of execution, attachment or other 
process to enforce any judgement, order or decree adversely aifecting 
the title, estate or interest guaranteed [insured] said party shall notify 
this Company thereof in writing within 60 days from the date of such 
knowledge; and upon a failure to do so, then all liability of this Com­
pany in consequence of such judgment, order. or decree.Jor matter 
thereby adjudicated shall terminate unless this Company shall not be 
prejudiced by reason of such failure to notify. 

Defewe of Olaim8 

3. This company agrees, but only at the election and request of the 
Attorney General of the United States, to defend at its own cost and 
expense the title, estate or interest hereby guaranteed [insured.] in all 
actions or other proceedings which are founded upon or in which it is 
asserted by way of defense, a defect, claim, lien or incumbrance against 
which this policy guarantees [insures], provided, however, that the 
request to defend is given within sufficient time to permit the company 
to answer or otherwise participate in the proceeding. If any action 
or proceeding shall be begun or defense be asserted in any action or 
proceeding aifecting or relating to the title, estate or interest hereby 
guaranteed [insured] and the Attorney General elects to defend at the 
Government's expense, the Company shall upon request cooperate and 

March 1. 19M 
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I'ender all reasonable assistance in the prosecution or defense of such 
proceeding and in prosecuting appeals. 

If the Attorney General shall fail to request and permit the Com­
pany to defend, then all liability of the Company with respect to the 
defect, claim, lien 01' incumbrance asserted in such action or proceed­
ing shall terminate; provided, however, that if the Attorney General 
shall give the Company timely notice of all proceedings and an oppor­
tunity to suggest such defenses and actions as it shall conceive should 
be taken and the Attorney General shall present the defenses and 
take the actions of which the Company shall advise him in writing, 
then the liability of the Company shall continue; but in any event the 
Company shall permit the Attorney General without cost or expense 
to use the information and facilities of the Company for all purposes 
which he thinks necessary or incidental to the defending of any such 
action or proceeding or any claim asserted by way of defense therein 
and to the prosecuting of an appeal. 

Oompromise 01 Adver8e Olaims 

4. Any compromise, settlement or discharge by the United States or 
its duly authorized representative of an adverse claim, without the 
consent of this Company shall bar any claim against the Company 
hereunder. Provided, however, that the Attorney General may at 
his election submit to the issuing company for approval or disapproval 
any proposed compromise, settlement or discharge of any adverse 
claim and in the event of the consent of the issuing company to the 
proposed compromise, settlement or discharge it shall be liable for 
the payment of the full amount paid. 

Statement 01 L088 

5. A statement in writing of any loss or damage sustained by the 
party guaranteed [insured], and for which it is claimed this Com­
pany is liable under this policy, shall be furnished by the Attorney 
General to this Company within 60 days after said party has notice 
of such loss or damage and no right of action shall accrue under this 
policy under 30 days after such statement shall have been furnished. 
No recovery shall be had under this policy unless suit be brought 
thereon within one year after said period of 30 days. Failure to 
furnish such settlement of loss or to bring such suit within the times 
specified shall not affect the Company's liability under this policy 
unless this Company has been prejudiced by reason of such failure to 
furnish a statement of ,loss or to bring such suit. 

March 1, 1954 
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Policy Reduced by Payme'/'lk of L088 

6. All payments of loss under this policy shall reduce the amount 
of this policy pro tanto. 

Lands Division 
Form No. 41 
Amended-June 12, 1943 

PRELIMINARY OPINION 

GENERAL FORM 

DEPARTHENT OF JuSTICE, LANDS DIVISION, TITLE SE01'ION 
lrrom ~ ________________ _ 
lloom __________ --_____ _ 

File __________________________ _ 

My DEAR MR. SECRETARY: An examination has been made of the 
title data relating to ____________ acres of land, more or less. Tract1S0. __________• _______________________________________________ 

_____________________ (Unit) (Project) in _____________________ 
County, ___________________________. This land is to be acquired 

(State)
for a consideration of $__________________ by authority of (existing
legislation)* __________________________________________________. 
Your reference number is _____________________, and the file number 
of this Department is ___________________________________________• 

(Certificate of title) 
The land is described in the enclosed (draft-copy-of deed) (copy of

option) dated _______________________, 19___ from ________________ 

to the United States of America. 
(The certificate of title, No. __________________________, dated as 

of _____________________ 19___, was prepared by _________________ 
____________________________ and is satisfactory in form.) 

(The abstract, consisting of _______________ (items) (pages), was 
last satisfactorily certified on __________________, 19___, by _________ 
_________________________________________________ (Abstracter).) 

The (abstract) (certificate) and accompanying data disclose the 
title to be vested in __________________________________ - _________ _ 

-The stenographer will Insert in the hody of the opinion the name of the Act cheeked. 
Title III of the Bankhead-Jones Farm Tenant Act (50 Stat. 522) ; the Weeks Forestry 

Ad (Sa Stat. 961). as amended. 

March I, 19M 
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_____________________________________________________,subject to: 

1. All taxes and assessments. 
2. Rights or claims of persons in possession, if any, not shown of 

record. 
3. Mechanics' liens, if any, not shown of record. 
4. Easements for roads, highways and public utilities, if any, not 

shown of record. 
5. Rights of the United States and third persons, if any, under 

reservations contained in the patent (shown at page _________ of 
the abstract) (referred to at item ________________, Schedule B 
of the certificate). 

6. Easements, if any, used by third persons in connection with 
vested and accrued water rights. 

7. The lien of the assessments of the __________________________ 
----_____________ District as shown at pages (item) _____________ 
of the abstract (certificate) of title, which lien is to be discharged 
by future annual installment payments. 

8. Rights of the United States under the enclosed deed. 

(According to the (option) (and) (administrative approval of 
your Department) the land is to be acquired subject to the (rights 
and) easements referred to in objections _______________ above and 
the reservation by the vendor of the right to _______________________ 

____________________________ which are therefore waived.) 
When the above objections numbered ____________ have been met, 

and (the enclosed deed to the United States) (the enclosed draft of 
deed) (a general warranty deed from the above named owner (s) 
and spouse(s) if married), to the United States, (duly executed and) 
properly stamped, has been recorded, the purchase price has been 
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paid, (the abstract has been continued and certified to a date sub~ 
sequent to the recordation of the .deed, disclosing that nothing has 
occurred since the date of the present certificate to affect the title 
adversely, and) (and a new certificate of title has been obtained) 
showing the vesting of (a valid) ** title in the United States 6f Arner .. 
ica, (and this Department has been informed in writing that ______ 

. -------------------------------------------'----------------_,­ .
.... _­

will not interfere with the contemplated use of the .land) the title 
will be approved (subject to the) (rights and) easements. referred toIn 0 JectIon.s _______________________________________________, b' . () ~_ . 

------------------------------------------------,..,.--------.--• • j - ,- "

....--­
(and subject to the infirmities noted in objections numbered, .....'-___ ..:...L 
which this Department has determined in accordance. with the. provi~ 
sions of section' a55 of the Revised Statutes, as amended,. will not 
jeopardize the interest of the United States), 

The (abstract) (certificate of title) and related papers are enclosed .. 
Sincerely yours, 

Enc. No. Att01'n6'!1 General. 
Lands Division 
Form No, 51 
Amended-June 9, 1952 

To: Stenographic Pool. lrrom___________________ _ 
~m __________________ _ 

Send papers to: 

lrINAL OPINION ;, 

. DEPARTMENT OlrJUSTICE,;LANDSDIVISION, 

. TITLE SECTION 
,.; 

INTERI.<lR
lrile_________________'____ ".l i " 

My DEAR MR. SEORETARY! .A.(n) (re) examination .has bee~ made of 
the title data relating to __________________________ flCres of ,land, 
more or le8S described in, Contract No. ___~--, ______.,..,.__.,...,._..,...,..;.:.;. __ 

t 
_______~_ (Unit) ( Project) in. "" __.,._....,.-___:-_---- County ,_~--:- ...---. 
An easement for ____________________________-: pmposes over this 

land was conveyed to the United States of America under the pro~
visions of existing legislation, by __-_____________________________ 

-----~---------------------------------------------------------

"Omit when title is approved subject to infirmities. 
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under contract and grant of easement dated ___..:______, 19____, filed 
for record on ___________________________, and recorded among the 
land records of the county in (Book) (Volume) __....._______ of_______ 
at page..;.__________________ Your reference is No ___________ and the 
file number of this Department is ________________________ 

The easement is described in the aforesaid contract and grant of 
easement, which recites a consideration of $-_________________ 
, The abstract, consisting of_;..__________________________________ 
(items), (pages), was last satis40torilycertified on ________________,
19____, by________________________________________________.:__'___ 

(The certificate of title) (The title insurance policy), No. ____,
dated as 01....;.._1.._.;._____.:.. __.., ... _, 19,-___, was prepared by____- _______ 
__;.._...;,.;,__'-__..;. ___.;:,;__,_______..:________.:.__ and is satisfaetory. 

The (absW-act) '(certificate) (title insurance policy), recorded con­
tract and grant of easement, and accompanying data disclose valid-
title to be vested in the United States of America. (subject to) _______ 

(easementS for public roads, rights of way and utilities, if any, notshown of record) _______________________________________________ 

----,---.;..------------.:- ..... ~-"':'---....,------------------------------------

(Your) (which your) Department has adviled (that objections___-_ 
- __________ ) wi,Unot interfere with the contemplated use of the land. 

(It has been determined in #WCOrdance with the provisions of sec­
tion 355 of the Revised Statures, as amended, that the infirmities noted 
in objections numbered _______ :.._____will not jeopardize the interest 
of the United States.) 

,(It is to be noted that the purchase price for the easement has 
notbeell paid_) 

The (abstract) (certificate of title) (title insurance policy), con­
tract and grant of easement, and related papers a~ enclosed. 

Sincerely YOUl'S, 

Attomeg'General. 

·Omlt when title ill approved lIubject to lntlrmltiell. 
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Form No. 67 

CLOSING STATEMENT 

Seller_______________________ _ Date of closing _________ 194__ _ 

_ _ _ _ _ _ _ _ _ Address or description of property: 
Sale price_________________ ________ _________ _ _____________ _ 
Address ______________________________________________________________ 
City _____________________ State__________ County

Sale price _____________________ _ . . 
_ 

_________ State________ _ 

'" 
. . '" '" 

• * • * '" 
'" '" '" '" '" 

Payx;~~~~ ~~_~f_~~~~~~~l_~~~~istjng firs~~~~~~~~} 
. 

* '" '" * '" * 
Interest thereon from __________ to _________ _ '" '" * * * * 

pa:;2~~~;~=~~ ;~~~i;;;;;=e=~~i~~_~e_c~~=~ ~~~t~} * * * * • * 

Interest thereoffrom ___ __ to _________ _ 
Payment of other liens to_____________________ _ "'''''''.'''*• • '" '" * • 

----------- * ••• '" '" 
'" * '" * • '" Delinquent taxes for year _ _ ____ paid to County

Treasurer____ _ __ ___ _ _ _ ____________ _ 
Taxes_____________________ _________ _ "''''.*.*

Recording fees_ _ _ _ ___ ___ ____ _ _ _ _______ _ * '" '" '" '" * 
Revenue stamps _______________ _ * '" oil * * It

* * * * '" * 
Real estate sale commiBBion 

'" * '" * * * 
* * * * * * 
* "''''''' "'* 

Balance due seller ____________________________ _ '" * '" * * '" 
* * * * * * 

Balance due United States of America ___________ _ * * * * * * 
TOtal_________________ ______________ $___ $_________ _ 

The above is a complete, true and correct account of funds received and dis-­
bursed by me in closing the sale of property described at the head of this State­
ment. . 

(Closing .r.tOl'D8Y) 

I/We have examined the above Statement and find it correct. This acknowl­
edges that $. _. __ .• __ • has been disbursed as above with my/our approval and for 
my/our account and benefit, which said sum is the sale price set forth in my/our 
Option Agreement with the United States of America, and I/We acknowledge 
receipt of the balance due me/us as shown above. 
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