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6-1.000 IN'l'R){XJCl'I~ 

The Assistant Attorney General in charge of the Tax Division, subject 
to the general supervision of the Attorney General and urrler the direction 
of the Associate Attorney General, is resp:msible for oonducting, handling, 
or supervising tax matters, as nore particularly described in 28 C.F.R. 
§0.70. 

The Tax Division, urrler the direction of the Assistant Attorney 
General, suP{X>rts and CXX>rdinates tax litigation. The closest possible 
cooperation between the offices of the U.S. Attorneys and the Tax Division 
is highly desirable to insure that tax litigation for the United States is 
handled in an expeditious and professional manner. The information in this 
manual is designed to describe the kinds of litigation that the Tax Division 
has encountered over the years and to explain in sane detail the 
interrelationship of the U.S. Attorneys' offices and the Division in 
particular kinds of cases. 

The Department of Justice, including the U.S. Attorneys, is responsible 
for the oonduct of all phases of federal tax litigation in the federal 
oourts, including the prosecution of criminal tax cases, tax claims in 
bankruptcy, probate and insolvency proceedings as well as the defense of 
nortgage foreclosure suits involving tax liens, the initiation of collection 
suits against delinquent taxpayers, refurrl litigation, enforcement of 
administrative s1.11110nses and other matters. All federal litigation wherein 
the United States is a party must be handled by attorneys who are either 
enployed by the Department of Justice or are authorized by it to represent 
the United States. 

6-1.010 No Direct Authority to Use Internal Revenue Service Attorneys 

The authority to oonduct litigation in which the United States or an 
agency or officer of the United States is a party or is interested is vested 
in the u.s. Attorneys and the litigating divisions of the Department of 
Justice, 28 u.s.c. §516. When U.S. Attorneys are unable because of 
personnel shortages or for other uncontrollable circumstances to staff tax 
cases for which their offices have litigation responsibilities, the Tax 
Division should be oontacted and assistance requested. In the event that 
the Tax Division is unable to provide such assistance, it will jertake 
aid the U.S. Attorney in preparing the paperwork necessary to have an 
Internal Revenue Service Attorney appointed as a Special Assistant u .s. 
Attorney as an interim measure until the crisis is ooer. 

In a district in which an IRS District Counsel off ice is located, 
special arrangements can be made with the ooncurrence of the Tax Division, 
the U.S. Attorney and the District Counsel to have one or nore District 
Counsel attorneys appointed as Special Assistant U .s. Attorneys to handle 
certain bankruptcy matters. 
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6-1.020 Other Relevant Manuals for U.S. Attorneys 

In cddition to this Manual, u.s. Attorneys have been furnished with the 
Tax Division's Manual for Collection of Tax Judgments and a manual 
concerniD;J the award of attorneys' fees am related expenses under Internal 
Revenue Code Section 7430 entitled "Guidelines-Awards Under Section 7430 of 
the Internal Revenue Code." A manual entitled "Institute on Criminal Tax 
Trial-1983" is also available by a request directed to the Chief of the 
Criminal Section. 'lhese p.lblications soould be of assistance to United 
States Attorneys am their staffs in the conduct of tax litigation. 
However, this Title of the United States Attorneys' Manual will prevail in 
arry instance where any other manual is in derogation or oonflict. 

6-1.030 Citations 

Unless otherwise specified, all citations in this Title are to the 
Internal Revenue Code of 1954, Title 26 of the United States Code. 
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6-2.000 CRIMINAL TAX PRACTICE AND PROCEDURE 

6-2.010 The Federal Tax Enforceirent Program 

The federal tax enf orcemant program is designed to protect the public 
interest in preserving the integrity of this nation's self-assessaent tax 
system through vigorous enforceaent of the internal revenue laws. The 
pui:pose of a criminal tax prosecution is to expose the wrongdoer, thereby 
deterring other potential tax violators. Obviously, the rrost effective 
deterrent to would-be violators is successful prosecution coupled with a 
sentence connensurate with the gravity of the offense. 

The g:>verrurent 's objective in criminal tax prosecutions is to get the 
maxirrum deterrent value from the cases prosecuted. 'lb achieve this 
objective the g:>verrurent 's tax enforcerrent activities IYUst reflect uniform 
enforceirent of the tax laws. Uniformity is particularly necessary t:ecause 
prosecution standards in the tax area potentially affect rrore irrlividuals 
than in any other area of the law. Accordingly, the federal tax enforceirent 
program is designed to have the broadest :i;:ossible inpact on cntpliance 
attitudes by enphasizing balanced enforcerrent, not only with respect to the 
types of violations prosecuted, b.lt also the geographic location arrl 
economic arrl vocational status of the violators. 

In view of the inportance of a uniform prosecution program, the Tax 
Division has teen delegated the responsibility of authorizing or declining 
investigation arrl prosecution in criminal tax natters. See USAM 6-2.211. 
However, the tax enforceaent program can ooly work effectively if the 
Internal Revenue Service, Departirent of Justice arrl U.S. Attorneys work in 
harrrony. The following guidelines are intended to harrronize this effort. 

6-2.100 INVESTIGATIVE AUTHORITY AND PRJCEDURE 

6-2.110 I.RS Administrative Investigations 

The Internal Revenue Service's Criminal Investigation Division (CID) is 
responsible for investigating violations of the criminal provisions of the 
internal revenue laws. CID's jurisdiction includes the · vestiga a 
alleged criminal violations arising under the Internal Revenue COde ot 19~4 
(except those relating to alcohol, tobacco, arrl firearms taxes, arrl certain 
of the violations punishable under Sections 7212(a), 7213(a), arrl 7214(a) of 
the COde) and related violations of the criminal provisions of Title 18 of 
the United States COde. 

MAROi 2, 1984 
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CID special agents are responsible for conducting administrative 
investigations of alleged criminal violations arising under the internal 
revenue laws. To enable special agents to fulfill this responsibility, they 
are authorized to administer oaths under IRC Section 7622 aoo to take 
testinony of witnesses a00 examine tooks a00 records uooer IRC Section 7602. 
Special agents are also authorized to serve surmonses a00 sutpoenaes a00 to 
execute search a00 arrest warrants. IRC Section 7608. 

6-2.111 Origin of IRS Administrative Investigations 

CID investigations are generally initiated as a result of one of the 
follOriing: 

A. Fraud referrals fran other divisions within IRS; 

B. Information provided by other goverrunent agencies; 

c. Information provided by private parties; 

D. Matters or projects develcped within CID. 

Matters found to have criminal fraud prosecution potential, or deef!Ed 
to warrant further ir~uiry, are approved for investigation a00 p.irsued by 
special agents to the extent available resources permit. 

6-2.112 IRS Joint Administrative Investigations 

Joint investigations are oonducted by special agents in oooperation 
with representatives of other IRS divisions. Matters are usually 
investigated jointly with revenue agents (Examination Division) when false 
returns are filed or when a willful failure to file occurs. Joint 
investigations with revenue officers (Collection Division) usually evolve 
from a willful failure to pay tax. 

6-2.113 IRS Review of Administrative Investigations 

Upon ooncluding an administrative investigation a special agent 
reoomneooing prosecution rrust prepare a special agent's report (SAR) that 
details the investigation, its results, a00 the agent's recoimeooations. 
After review within CID, the SAR, together with the exhibits, is reviewed by 
District Counsel. When prosecution is deef!Ed warranted, District Counsel 
prepares a criminal reference letter (CRL) that discusses the nature of the 
criire for which prosecution is recomneooed, the evidence relied upon to 
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prcNe it, technical aspects ~ anticipated difficulties of pt"osecution, arrl 
the pc'osecution recarmendations themselves. 

6-2.114 IRS Referral of Reports and Exhibits from Administrative 
Investigations 

Affirmative recarmendations for pt"osecution or pt"osecution-related 
action in matters t.mder the investigative jurisdiction of CID are referred 
to the Department of Justice, Tax Division, or, where the Tax Division has 
authorized, directly to u.s. Attorneys for the jurisdictions where venue 
most apprq>riately lies. IRC S6103(h). Such referrals generally include a 
CRL, SAR, and sufficient relevant exhibits to permit thorough analysis of 
the matters to reevaluage prosecutive nerit. Where matters are referred to 
the Tax Division, a CXJf1':l of the CRL will be forwarded simultaneously to the 
a~riate U.S. Attorney. Likewise, where matters are directly referred to 
the Tax Division, a CXJf1':l of the CRL will be forwarded sinultaneously to the 
the Tax Division. 

6-2.115 Effect of IRS Referral on .Administrative Investigations 

Referral of a matter to the Tax Division terminates IRS authority to 
use ~inistrative process to further investigate the matter referred. IRC 
Section 7602( c). 

6-2.116 Effect of DQJ Declination on .Administrative Investigations 

Declination of a matter referred for prosecution to the Tax Division 
permits IRS to take whatever cdninistrative action it feels is apprq>riate 
under the circumstances, including further investigation by CID. see IRM 
9652. Administrative process is available to the special cgent conducting 
sum further investigation. IRC S7602(c). 'l'he Service may, if warranted, 
resubnit the matter to the Tax Division as a new referral. 

6-2.120 Grand Jury Investigations

Although a federal grard jury is enpowered to investigate b:>th tax an 
nontax violations of federal criminal laws, use of the grand jury to 
investigate criminal tax violations ItUSt first be apprO\Ted arrl authorized by 
the Tax Division. 28 C.F.R. S0.701 !RC S6103(h). 

6-2.121 IRS Requests to Initiate Grard Jury Investigations 

CID generally relies on the cdninistrative process to secure evidence 
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during an investigation. However, where CID is unable to oorrplete its 
administrative investigation, or otherwise determines that use of 
administrative process is unfeasible, it may request a gram jury 
investigation. 

Procedurally, the request ITUst include an SAR, a CRL, arrl whatever 
exhibits are available to support the request. See IRM 9267. 2 et ~· 
Because this request is a referral of the matter to the Tax Division, CID 
may no longer use administrative process. See USAM 6-2.115. 

6-2.122 U.S. Attorney Initiated Grand Jury Investigations 

A. IRS Direct Referrals 

Although the U.S. Attorney is authorized to oonduct a Title 26 gram 
jury investigation in direct referral matters, the instances where such 
referrals require grand jury investigation will be rare. See USAM 6-
2. 243 (A). 

B. Tax Division Referrals for Prosecution 

The u.s. Attorney is authorized to oonduct a Title 26 gram jury 
investigation into matters referred for prosecution by the Tax Division to 
the extent necessary to perfect the tax charges authorized for prosecution. 

c. Tax Division Referrals for Grand Jury Investigation 

The u.s. Attorney is authorized to oonduct a Title 26 gram jury 
investigation into matters referred for that purpose by the Tax Division, 
whether upon IRS (see, USAM 6-2.121) or Tax Division (see, USAM 6-2.126) 
request, to the extent necessary to either perfect~e tax charges 
authorized for investigation or determine that prosecution is inappropriate. 
See USAM 6-2.242. 

D. Joint Tax-Nontax Investigations with IRS Participation 

The u.s. Attorney must secure Tax Division approval before expaming a 
nontax grand jury investigation to include tax violations where IRS held tax 
information is sought for tax purposes and i:articipation by IRS is desired. 
Trea. Reg. Section 301.6103(h)(2)-l. Initially, the U.S. Attorney rust 
obtain a service oomni~nt of manpower to assist in the gram jury 
investigation. This is done by sutmitting a written request for IRS 
participation to the District Director. If approved, the request will te 
forwarded, except in task force situations, through Regional Counsel 
(Criminal Tax) as a referral to the Tax Division where it will te prorrptly 
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reviewed upon receipt. The Tax Division will ootify the U.S. Attorney of 
the Title 26 authorization or declination by letter or, if tine <bes oot 
permit, orally with a ronfirming letter following sudl ootification. 

See USAM 6-2.125 for task force procedures. 

6-2.123 Joint u.s. Attorney-IRS requests to expam gram jucy 
investigations 

The u.s. Attorney nust Secure Tax Division approval before exparding a 
Title 26 grand jucy investigation to include targets oot authorized by the 
Tax Division. A written request for expanded authorization nust be 
sutrnitted prior to initiating that phase of the gram jucy investigation. 
The request nust establish the basis for Tax Di vision authorization to 
expand the investigation. See USAM 6-2.213(A)(2). 

6-2.124 Strike Force Requests 

See USAM 6-2.122. 

6-2.125 Task Force Requests 

Matters for grand jucy investigation involving tax which fall within 
the jurisdiction of a Presidential Narcotics Task Force (task force) are 
distinguished fran similar matters for grard jucy investigation harxJled by a 
U.S. Attorney ooly in that processing within IRS is streamlined. Regional 
Counsel (Criminal Tax) does oot beoolre involved in task force referrals or 
reoonmeooations. Task force requests for joint tax-nontax investigation 
with IRS participation need to be approved by the district director, who 
then makes a referral directly to the Tax Division. See USAM 6-2.122(D). 
Likewise, once the investigation has been concluded, reCOiiineooations for or 
against prosecution are sutrnitted directly to the Tax Division by the 
district director. See USAM 6-2.127. In all other respects, tax matters 
within the jurisdiction of a task force are procedurally irdistinguishable 
from other tax matters. 

6-2.126 Tax Division Requests 

Grand jucy authorization may originate within the Tax Division dlring 
evaluation of IRS referrals for prosecution. 
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6-2.127 IRS Transmittal of Reports and Exhibits fran Grand Jury 
Investigations 

Recomnendations for prosecution of Title 26 violations resulting fran 
grand jury investigations rrust be sutrnitted to the Tax Division for 
authorization. See USAM 6-2.211. When an investigation has produced 
sufficient evidence to nerit indictment, the u.s. Attorney should have the 
special agent ac;signed to the matter prepare an SAR, attach the relevant 
exhibits, arrl, except in task force situation, send it to Regional Counsel 
(Criminal Tax) for review~ Counsel's recarmendation to the Tax Division. 
Regional Counsel has requested that it be allowed thirty (30) days to review 
the matter prior to makin:J any recarmendation: the Tax Division should be 
allowed sixty (60) days to review the proposed prosecution recomnendation. 
The u.s. Attorney's views should also be forwarded to the Tax Division. 
See USAM 6-2.242. 

The Service nust also transmit recomnendations against prosecution (or 
matters without IRS recomnendation) resulting fran such grand jury 
investigations to the Tax Division for evaluation. See I:RM 9267-5: see 
also, USAM 6-2.242. 

See USAM 6-2.125 for task foroe procedures. 

6-2.128 IRS Access to Grand Jury Material 

All IRS personnel to whan grand jury material has been disclosed nust 
be named in a list provided by the u.s. Attorney to the district oourt \thich 
errpanelled the grand jury whose material has been so disclosed. Rule 
6(e)(3)(B), FED.R.CRIM.P. Grand jury material is disclosed to IRS personnel 
under the following conditions: 

A. Grand jury material remains under the aegis of the u.s. Attorney 
and/or Tax Division: 

B. Disclosure of grand jury material may be made only to IRS personnel 
assistin:J the goverrunent attorney in the criminal investiqation arrl only for 
the purpose of enforcing federal criminal law: and 

c. All grand jury material, and any copies made thereof, must be 
returned to the U.S. Attorney or Tax Division at the conclusion of the grand 
jury investigation. 

6-2.129 Effect of OOJ Terminaticn of Grand Jury Investigations on IRS 
Access to Grand Jury Material 
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See USAM 6-2. 116. IRS access to grand jury material may be 
accanplished for use in an cdninistrative investigation only in accordance 
with Rule 6(e)(3)(C)(i), Fed.R.Crim.P. United States v. aaggot, U.S. (No. 
81-1938, decided June 30, 1983). 

6-2.200 PROSECUTORIAL AIJ'IHORI'IY AND PROCEDURE 

6-2.210 Tax Division Responsibility 

6-2.211 Tax Division Jurisdicticn 

The Assistant Attorney General, Tax Division, has resJX>nsibility for 
all criminal proceedings arising under internal revenue laws except the 
following: proceedings pertaining to misconduct of IRS personnel; taxes on 
liquor, narcotics, firearms, coin-operated gambling and Clllusement machines, 
and to wagering; forcible rescue of seized property (26 u.s.c. §7212(b)); 
corrupt or forcible interference with an officer or anployee acting under 
the internal revenue laws (26 U.S.C. §7212(a)); unauthorized disclosure of 
infonnation (26 u.s.c. §7213); and counterfeiting, mutilation, raooval or 
reuse of stcrnps (26 u.s.c. §7208). See 28 C.F.R. §0.70. 

The Criminal Section of the Tax Division handles all criminal matters 
within the resJX>nsibility of the Tax Division with one exeception; the Tax 
Division's Office of Special Litigation is resJX>nsible for criminal contempt 
proceedings arising out of violations of injunctions relatill3 to abusive tax 
shelter schemes (26 u.s.c. §§7402, 7407 and 7408). See USAM 6-3.022. 

6-2.212 Delegation of Authority Within Criminal Section 

See OOJ Directive No. 44, 48 Fed. ~· 22017 (May 16, 1983). 

6-2.213 Review 

A. Standards for Review 

1. Prosecutions 

The standards underlying review of criminal tax matters for 
authorization of prosecution require evidence supp:>rting a prima facie 
case and a reasonable probability of conviction. Other considerations 
influencing authorization for prosecution are in accordance with the 
dictates of the federal tax enforcement program. See generally USAM 6-
2.010; see also USAM 6-2.310. -
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2. Grand Jury Investigations 

The standards underlying review of criminal tax matters for 
authorization of grand jury investigations require articulable facts 
su~rting a reasonable belief that a tax crime is being or has been 
ccmnitted. 

B. Categories of Matters Reviewed 

1. IRS Referrals 

In November, 1980, the Tax Division initiated a procedure to 
expedite the review of criminal tax matters referred fran IRS while 
maintaining unifonnity of prosecution standards. See USAM 6-2.114 and 
6-2.121. Under this procedure, such matters are designated as either 
canplex or noncanplex. 

a. Canplex Matters 

CCmplex matters are those IRS referrals which utilize an 
indirect method of proof, are factually or legally canplex, oontain 
technical and/or sensitive tax issues, or involve a p:>licy issue. 
Canplex matters are reviewed by Criminal Section docket attorneys 
in acoordance with the standards set forth at USAM 6-2.213(A). 
Docket attorneys prepare prosecution memoranda analyzing the 
evidence, highlighting procedural and/or substantive problems and 
discussing recamnendations for further action. The matters are 
further reviewed by one or Il'Ore Criminal Section senior attorneys 
whereup:>n a final decision to prosecute or decline prosecution is 
made. See USAM 6-2.212 and 6-2.141. 

b. Noncomplex Matters 

Noncanplex matters are those IRS referrals in which the 
specific items method of proof is used. Noncanplex matters are 
screened by senior Criminal Section attorneys to ensure that no 
issues requiring in-depth review are present. Should the screening 
procedure reveal such issues, the matters are referred to docket 
attorneys for in-depth review. Otherwise, the matters are 
transmitted within t\tK> weeks to the appropriate U.S. Attorney for 
oonsideration within ninety (90) days. See USAM 6-2.244. 

2. U.S. Attorney Requests for Grand Jury Authorization 

See USAM 6-2.122(0) and 6-2.123. Requests for Title 26 grand 
jury autlx>rizations are approved or denied by Criminal Section 
personnel in acoordance with the standards set forth at USAM 6-
2.213(A). See USAM 6-2.212. 
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C. Review of Direct Referrals 

To ensure national uniformity of prosecution standards, the Tax 
Division rronitors all matters directly referred to U.S. Attorneys. See 
USAM 6-2. 243 (B). Should such review reveal that a matter was irrproperly 
referred, the Tax Division will so notify the U.S. Attorney. 

6-2.214 Conferences 

Conferences are not a matter of right but, if requested, are generally 
granted. 

A. Purpose 

A conference is designed to provide the putative defendant an 
opportunity to present any explanations or evidence which he desires the Tax 
Division to oonsider in reaching a decision regarding prosecution. A 
conference is not an cpportunity to explore the cpverrurent 's evidence. The 
Division's practice regarding "discovery" is to advise oonferees of the 
proposed dlarges, method or proof and inoome am tax figures recormnended by 
IRS. The putative defendant is also advised that the dlarges, method of 
proof and corrputations are subject to dlange. Statements made by him or on 
his rehalf will re used not only to evaluate the matter but also in any 
court proceeding, criminal or civil. Rule 80l(d)(2), Fed. R. Evid. 

B. Procedure 

Normally, if time and circwnstances permit, a oonference in Washington, 
D.C., is granted upon a written request to the Tax Division from a taxpayer 
or the taxpayer's authorized representative. However, if the matter has 
been forwarded to the U.S. Attorney refore the request is received, the 
request will re denied with the suggestion that the taxpayer seek a 
conference with the U.S. Attorney. Such oonference is granted at the 
discretion of the U.S. Attorney. In unusual circwnstances the Tax Division 
may request that a conference re held and that the U.S. Attorney sul:Jnit a 
report regarding any recormnended changes in the authorization. 

6-2.215 Expedited Reviews 

An expedited review is one wherein the Tax Division will render a final 
decision regarding prosecution within thirty (30) days of receipt from IRS 
of the CRL, SAR, and relevant exhibits. In exceptional circwnstances when 
the U.S. Attorney finds that a given matter cannot re processed within the 
Division's stated guidelines, the U.S. Attorney personally must sul:Jnit a 
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written request to the Chief, Criminal Section, requesting an expedited 
review. The request nust outline whatever difficulties exist requiring sudl 
expedited review. An expedited review will be granted only when sudl 
difficulties are shown to be exceptional circumstances. 

6-2.216 Priority Reviews 

A priority review is one wherein the Tax Division will rerrler a final 
decision regarding prosecution within sixty (60) days of receipt from IRS of 
the CRL, SAR, and relevant exhibits. A request for a priority review rust 
be made in writing by an Assistant U.S. Attorney arrl will be granted under 
the circumstances referred to in USAM 6-2.215. 

6-2.217 On-Site Reviews 

Criminal Section personnel will perform on-site reviews of task force 
matters in appropriate circumstances. On-site reviews, either of grarrl jury 
investigations or prosecution reoomnerrlations, are only granted in 
exceptional circumstances arrl through the written request procedure outlined 
in USAM 6-2.215. 

6-2.218 Authorizations and Declinations 

The final authority for the prosecution of all crimi~l tax natters 
rests with the Assistant Attorney General, Tax Division. 28 C.F.R. §0.70. 
See US.AM 6-2.212. 

6-2.219 Assistance of Criminal Section Personnel 

The Tax Division will consider requests ~ the U.S. Attorney for 
assistance. Reasons for requests for trial assistance include those 
instances when the U.S. Attorney: 

A. Recuses hircself/herself arrl his,lher off ice; 

B. Lacks sufficient resources or manpcwer; or 

C. Declines to prosecute a matter (see USAM 6-2. 245(A)). 

The U .s. Attorney is generally expected to handle those natters 
accepted for prosecution under the nonconplex procedures. See US.AM 6-
2. 244. 
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6-2.240 u.s. Attorney's Responsibility 

The U.S. Attorney is normally responsible for investigation arrl 
prosecution of criminal tax natters after authorization by the Tax Division. 
See US.AM 6-2.221. 

6-2.241 Review of CRLs 

The U.S. Attorney will receive a copy of CR.Ls in any matters under the 
investigative jurisdiction of CID and referred to the Tax Di vision for 
prosecution or prosecution-related action when venue for dlarges reco~nded 
in the referral falls within the U.S. Attorney's district. See USAM 6-2.11~ 
and 6-2.121. The U.S. Attorney nay desire to review the natter arrl 
conm.micate his/her views to the Tax Division within twenty-one (21) days of 
receipt of the CRL, or within sudl shorter period as 11ay be necessitated by 
an irrpending expiration of the statute of limitations or other exigent 
circumstance. When no oonments are received within three weeks, the Tax 
Division will asswre that the U.S. Attorney does not wish to express 
his/her views regarding the prosecution potential of the natter. 

6-2.242 Rea::>rmendation on Grand Jury Investigations 

At the conclusion of a grand jury investigation authorized by the Tax 
Di vision, the U.S. Attorney conducting the investigation should sul:Jni t an 
analysis of the investigation to the Tax Division arrl reconmend either that 
charges be brought or prosecution be declined. If rxntax dlarges are 
reco~nded, the analysis nust explain how these rxntax dlarges relate to 
the tax dlarges. A copy of the proposed indictnent or information should 
accorcpany the analysis. In addition to the U.S. Attorney's analysis, all 
relevant exhibits generated during the course of the grand jury 
investigation, the transcripts of the proceedings, arrl the CRL and SAR must 
be subnitted. See USAM 6-2.127, the Tax Division nust receive this material 
at least sixty(60) days prior to the expiration of the statute of 
limitations unless the Division has already agreed to handle the natter in 
accordance with USAM 6-2.215. 

6-2.243 Review of Direct Referral Matters 

A. Purpose of Direct Referral Program 

The direct referral program is designed to prarote the rapid 
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prosecution of matters that constitute an inminent drain on the U.S. 
Treasury. Because .irm¥:!diate action is often required, IRS is authorized to 
directly refer those matters listed at USAM 6-2.243(B). 

B. 'fype of Matters Directly Referred 

The Tax Division has authorized IRS to refer the following categories 
of matters directly to the U.S. Attorney for prosecution: 

1. excise taxes - all IRC and Title 18 offenses involving taxes 
irrposed by Subtitles C, D and E, except Chapter 24; 

2. nultiple filings of false and fictitious returns claiming 
refunds (18 u.s.c. SS286 and 287) - all offenses wherein taxpayer files 
two or nore returns for a single tax year claiming false refunds, 
excluding return preparers who falsify returns to claim refunds; 

3. trust fur¥.: -matters (26 u.s.c. §§7215 and 7512) - offenses 
involving alleged riolations of the trust fund laws; 

4. "ten percenter" matters (26 u.s.c. §7206(2)) - when arrest 
occurs contenporaneously with the offense. 

C. Authority to Prosecute Direct Referrals 

The U.S. Attorney may initiate or decline prosecution of direct
referrals without prior approval from the Tax Division (whereas in all other
instances the U.S. Attorney can initiate proceedings only with specific Tax
Division authorization). However, once prosecution has been initiated, the
indict.n¥:!nt, information or conplaint may rx>t be dismissed without the prior
a~roval of the Tax Division. See USAM 6-2.246. 

6-2. 244 Review of Nonconplex Matters 

Within three 110nths of receipt of a designated nonconplex matter, the 
U.S. Attorney is to review the matter and initiate proceedings, request that 
the matter be declined (see, USAM 6-2.245), or request that the Tax Division 
handle the matter (see, USAM 6-2.219). 

6-2.245 Requests to Decline Prosecution 

A. Request by u.s. Attorney 

Whenever the u.s. Attorney feels that a particular tax matter 
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should oot be prosecuted, those views are to be forwarded to the Tax 
Division. 'lhe Assistant Attorney General will then cnnsider the rra.tter and 
detennine whether the rra.tter should be prosecuted or declined. If it is 
detennined that the rra.tter should be prosecuted, the U .s. Attorney will be 
requested to proceed. If the U.S. Attorney declines to proceed, the rra.tter 
will be handled ~ the Criminal Section personnel. Notice that the u .s. 
Attorney desires oot to proceed rrust be received sufficiently in advance of 
the expiration of the statute of limitations or any other deadlines to allow 
adequate cnnsideration ~ the Division and adequate tine for preparation ~ 
Division personnel. 

B. Grand Jucy No Bill 

Once a grand jury returns a oo bill or otherwise acts on the neri ts 
in declining to return an indictnent, the sane rra.tter (i.e., the sane 
transaction or event and the same putative defendant) rrust oot be presented 
to aoother grand jury or represented to the sane grand jury without first 
securing the approval of the Assistant Attorney General, Tax Division. 
Ordinarily such approval will oot be given in the absence of additional or 
newly-discovered evidence or a clear circumstance of a miscarriage of 
justice. 

6-2.246 Requests to Dismiss Prosecution 

Indictnents, informations and corrplaints rra.y oot be dismissed without 
prior approval of the Tax Division except when a superceding indictnent has 
been returned or the defendant has died. Requests to dismiss prosecution 
are the personal responsibility of the U.S. Attorney and all requests 
relating thereto rrust accordingly be signed. Form USA-900 may be used for 
this fUrpose. 

6-2.247 U.S. Attorney Protest of Declinations 

If in disagreenent with the Tax Division's decision to decline 
prosecution of a rra.tter arising out of a grand jury investigation, the u.s. 
Attorney may request reconsideration of that determination. Such request 
nust be in writing and set forth the U.S. Attorney's reasons for desiring to 
proceed with the prosecution. 

The Tax Division will oot entertain protests ~ the U.S. Attorney of 
matters which were administratively investigated ~ the IRS. See USAM 6-
2. 241. 
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6- .270 Criminal Division Responsibility 

The Criminal Division has limited responsibility for the prosecution of
offenses investigated by IRS. Those offenses are: excise violations
involving liquor tax, narcotics, stanp tax, firearms, wagering, arrl coin
operated gant>ling and anusenent machines; malfeasance offenses cx:xrmitted by
IRS personnel; forcible rescue of seized property; corrupt or forcible 
interference with an officer or enployee acting under the internal revenue
laws; and unauthorized rutilation, rerroval or misuse of starrps. See 28 
C.F.R. S0.70. 
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6-3.000 CIVIL TAX CASES 

6-3.010 General 

'!be Tax Division has jurisdiction 01er the subject matter of civil tax 
litigation in federal and state courts. Civil litigation within the 
jurisdiction of the Tax Division is supervised, suPIX>rted, coordinated or 
harrlled as appropriate, by four Civil Trial Sections, a Claims Court 
Section, which handles litigation in the Claims Court and an Office of 
Special Litigation, which handles tax-shelter related litigation. The Civil 
Trial Sections are known as Civil Trial Section, Northern Region: Civil 
Trial Section, Central Region: Civil Trial Section, Southern Region: and, 
Civil Trial Section, Western Region. '!he states or districts for which each 
section is responsible are set forth in US.AM 6-3.020. Exceptions to the 
geographical assignment of cases are set out in US.AM 6-3.022 and 6-3.023. 

Trial responsibility rx:>nnally reposes with the U.S. Attorney in cases 
arising under 28 u.s.c. §2410 (except for interplecder litigation) and in 
actions to enforce Internal Revenue sU11110nses as set forth in US.AM 6-3.231, 
6-3.232 and 6-3.322, infra. Proceedings to quash Section 7609 sunmonses 
will normally be handled by Tax Division attorneys. See US.AM 6-3.250 
infra. 

In refu00 litigation, trial responsibility rx:>rmally reposes in the 
Civil Trial Sections or in the Office of Special Litigation as set forth in 
USAM 6-3.610 and 6-3.670, infra. 

Except for the responsibility of the U.S. Attorney for filing rx:>tice of 
aweal or cross-appeal as provided in US.AM 2-2. 130, supra, when civil 
matters are assigned to, and handled by, personnel of the Tax Division, the 
Division has the responsibility for the handling of the case in the trial 
co..irt, including all oorrespondence, motions, responses, briefs and trial of 
the case. For cdministrative and infonnational ?Jrposes, the Division 
slx>uld keep the U.S. Attorney cdvised of the progress of such matters by 
forwarding to him/her copies of correspondence and plecdings served oo 
opposing counsel. '!he U.S. Attorney shall inmediately forward to the 
assigned Tax Division trial attorney copies of all corresporrlence, 
plecdings, briefs, notices (including scheduled court appearances), etc., 
received and served oo the U.S. Attorney, unless such cxmnunication clearly 
irrlicates service oo such civil trial attorney. '!he u.s. Attorney should 
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also cdvise the appropriate civil trial attorney of any informal infonnation 
received that may have a bearing on the just disposition of the case. Where 
civil matters are assigned to the U.S. Attorney, he/she shall be responsible 
for the entire proceeding, including the filing of all plea:Ungs and 
representation at all proceedings and shall keep the Tax Division a:Jvised in 
the manner as set forth in this Manual. The Division and the u .• s. Attorney 
stx>uld confer with each other with respect to the position to be taken in 
civil cases, and utilize such assistance as may be nutually ~reeable 
between the Division and the U.S. Attorney. Notwithstanding the assigmnent 
of case responsibilities, the Division and the U.S. Attorney soould 
rooperate in assisting each other by taking cx:mplementary steps to protect 
fully the interests of the United States and to assure the successful 
prosecution of the litigation. 

However, nothing contained in this Manual shall diminish the autoori ty 
of the Assistant Attorney General, Tax Division, to exercise his/her 
perogative to reassign any civil tax case within the jurisdiction of the Tax 
Division. 

6-3.020 0rganization 

6-3.021 Civil Trial Sections 

Except as provided in USAM 6-3.022 and 6-3.023, the Civil Trial 
Sections have jurisdiction CNer all civil tax litigation within their 
assigned areas. The states or districts assigned to the various Civil Trial 
Sections are as follows: 

A. CIVIL TRIAL SECI'IOO, NORrHEm ROOIOO Fl'S 724-6533 

Connecticut 
Illinois 
Indiana 

Maine 
Massadmsetts 
Michigan 

New Hanpshire
New Jersey 
New York 

Ohio 
ROOde Island 
vernont 

B. CIVIL TRIAL SECI'IOO, sammm ROOIOO Fl'S 724-6407 

Alabana 
Arkansas 
Florida 

Georgia 
LOuisiana 
Mississippi 

North Carolina 
New Mexico 
Oklahana 

south Carolina
Tennessee 
Texas 

. . 
C. CIVIL TRIAL SECTIOO~ . C~ROOIOO Fl'S 724-6426 

District of Columbia 
Delaware 

Kentucky 
Pennsylvania 

Virginia 
West Virginia

Puerto Rico 
Virgin Islands

D. CIVIL TRIAL SECI'IOO, WESTEm ROOIOO Fl'S 724-6413 

Alaska Missouri Hawaii Oregon 
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Arizona 
California 
Colorado 
Guam 

Montana 
Nebraska 
Nevcrla 
North Dakota 

Idal'x> 
Iowa 
Kansas 
Minnesota 

South Dakota 
Utah 
Washington 
Wisconsin 
Wyaning 

Except as otherwise instructed, documents mailed to the Civil Trial 
Sections should be crldressed as follows: 

Civil Trial Section, 
Tax Division -----
Department of Justice 
Washington, D.C. 20530 

6-3.022 Office of Special Litigation 

The Off ice of Special Litigation is resp:>nsible for all civil 
litigation involving organizers, pranoters and sellers of abusive tax 
shelters and other abusive tax schemes. The primary \llOrk of the office 
involves suits to enjoin tax shelter and other abusive tax schemes and the 
prosecution of contempt cases (civil and criminal) resulting fran violations 
of such injunctions. In crldition, the office handles a variety of other 
suits connected with IRS investigations of abusive tax shelter schemes, 
including the defense of suits to enjoin the assessment of penalties against 
pranoters (26 u.s.c. §§6700 and 6701) or to enjoin the mailing of pre-filing 
notices to investors, proceedings tmder Section 7429 to review jeopardy 
assessments of penalties against pranoters, the enforcanent or defense of 
sumons cases, the defense of damage actions on a Bivens theory or under 
Section 7431 (unauthorized disclosure of tax information), 110tions for 
return of property under Rule 41 ( e) of the Federal Rules of Criminal 
Procedure, and refund suits involving penalties for organizing and selling 
abusive tax shelters, including penalties for aiding and abetting an 
understatement of tax liability and penalties for violating the tax shelter 
registration requirements. 

IRS abusive tax shelter investigations are highly sensitive, and the 
Chief, Office of Special Litigation, should be notified by teleptx>ne (Fl'S 
272-6572) as soon as the U.S. Attorney is served in any suit to enjoin IRS 
actions regarding a tax shelter or when Rule 41 (a) 110tion for return of 
property is filed against the United States in connection with a tax shelter 
investigation. 
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Docllnents mailed to the Off ice of Special Litigation soould be 
addressed as foll<:MS: 

Office of Special Litigation 
Post Off ice Box 7238 
Washington, o.c. 20033 

6-3.023 Special Interest Cases 

The Civil Trial Section, Central Region, has been assigned the 
responsibility for all tax-related litigation involvir¥J the Freedan of 
Information Act or the Privacy Act, suits relatir¥J to taxation of the 
federal goverment, its a:Jents or oontractors, arrl dama;Je actions mder 
Section 7431 for unautoorized disclosure of tax information (except in cases 
connected with abusive tax shelter investigations). Special assignnents are 
also mcde to the section, particularly in cases challer¥Jir¥J Treasury 
regulations or IRS ruli.n:Js witoout reference to a specific tax assessment or 
to liability in a particular case. 
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6-3.100 TAX COLLECTICN SUITS 

6-3.110 In General 

6-3.111 Origin and Authorization 

Actions to oollect taxes on behalf of the cpvernment originate by a 
request aid authorization fran a delegate of the Secretary of the Treasury, 
aoo are brought at the direction of the Attorney General, pursuant to 
Section 7401. '!be authority of the Secretary of the Treasury to authorize 
aoo request such suits has been delegated to the Chief Counsel of the 
Internal Revenue Service. 't'he Chief Counsel requests the a:xrmencement of a 
collection action, whether it be to reduce the assessment to judgment or to 
foreclose the tax lien on specific property, by a letter aXlressed to the 
Assistant Attorney General in charge of the Tax Division. These requests 
are routed to the chief of the appropriate Civil Trial Section who assigns 
them to individual attorneys for har~Uing. An attorney in the appropriate 
Civil Trial Section drafts the O'.Jl'l'Plaint and then forwards the pleading, 
with a detailed letter setting out a statement of the facts and citing the 
pertinent authorities, to the u.s. Attorney. The U.S. Attorney should 
pranptly forward crlvice as to the date the axnplaint was filed. 

Occasionally, emergencies will arise when it may not be p:>ssible to 
obtain in writing the authorization of the Attorney General in crlvance of 
institution of the suit because of statute of limitations requirements or 
other need to assert the tax claims pranptly. In those instances, the u .s. 
Attorney will either be authorized by telephone to prepare am file the 
carplaint, or the o::implaint will be telephoned or wired to the u.s. 
Attorney's office for filing, with written authorization to follow. 
Occasionally, the Internal Revenue Service's local off ice may contact the 
U.S. Attorney's office directly with a request to institute suit due to time 
limitations, but cxinplaints should not be filed on an emergency basis 
without prior approval of the chief of the appropriate Civil Trial Section. 

6-3.112 Service of Process 

service of process upon defendants residing within the state wherein 
the action is filed should be made in accordance with the provisions of 
Rule 4, Fed. R. Civ. P. 
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Many states have enacted so-called . "long arm statutes" providing for 
service outside of the state on persons who have had certain types of 
contacts within the state. By virtue of Rule 4(e) and 4(i), Fed. R. Civ. P., 
these state statutes can be invoked to obtain personal service ootside of 
the state in which the district oourt is located and even outside of the 
United States. 

In any case in which it is determined that service should be attempted 
outside of the United States, the matter soould be referred to the Tax 
Division and the U.S. Attorney should oot seek to obtain such service with­
out prior reference to the Tax Division. 

6-3.113 Writ of Ne Exeat 

Writs of ne exeat re~lica are expressly authorized by Section 
7402( a). Genera!" authority ~r the federal oourts to issue such writs is 
found in 28 u.s.c. §1651. A writ of ne exeat is one which issues frcxn a 
court to restrain a person frcxn going beyond the limits of the jurisdiction 
of the oourt until the person h~ satisfied the plaintiff's claim or h~ 
given oond for the satisfaction of the decree of the oourt. This renedy is 
used infrequently and should oot be sought without prior approval of the Tax 
Division. 

6-3. 114 Venue 

A civil action seeking only a personal judgment for internal revenue 
taxes may be brought in the district where the liability for such taxes 
accrues, in the district of the taxpayer's residence or in the district 
where the return was filed. 28 u.s.c. §1396 • . 

Occasionally, after suit h~ been instituted in a district oourt, it 
becanes necessary to have the suit transferred to aoother district, !d•, 
if, unknown to the gove~nt, the taxpayer h~ noved prior to service of 
process and the institution of suit in the district in \tbich the taxpayer 
now resides is barred by the statute of limitations. Title 28, United 
States Code, section 1404(a), provides that, for the oonvenience of parties 
and witnesses, in the interests of justice, a district a:>urt upon notion or 
consent of the parties may transfer a civil action to any other district 
court or division where it might have been brought. Such a transfer may be 
made even in the absence of jurisdiction over the person of the taxpayer. 

6-3.120 Tax Lien Foreclosure Suits 
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6-3.121 Origin and Authorization 

The origin arrl authorization of tax lien foreclosure suits is identical 
to that set forth in US.AM 6-3.111, supra. 

6-3.122 Service 

The discussion in US.AM 6-3. 112, supra, relative to service in tax 
collection suits generally is also applicable in lien foreclosure suits. 
However, it should be ooted that in an action in a district oourt to enforce 
arry lien up:>n or claim to real or personal pr-operty or to relOO\Te any 
encl.Dllbrance or lien thereon where a deferrlant cannot be served within the 
state or does oot voluntarily appear, an order may be obtained fran the 
court for ronstructive service urrler 28 u.s.c. S1655. 

6-3.123 Venue 

Where the United States seeks to foreclose its tax liens against 
property, suit is instituted in the judicial district in which the real 
property or tangible personal pr-operty is located; if the pr-operty is an 
intangible, such as a debt or an account receivable, then the suit is 
instituted in the district where the taxpayer's debtor is located. Persons 
claiming an interest in or lien up:>n such property \ldlo reside outside of the 
state in which the property is located may be served p..irsuant to 28 U.S.C. 
s 1655. The taxpayer also may be served p..irsuant to that statute when the 
taxpayer resides outside of the state in which the property is located. 

6-3.124 Lis Perrlens 

If the pt'Operty sought to be subjected to the tax lien in a foreclosure 
suit is real property and the law of the state in which the property is 
located requires a ootice of the action or lis perrlens to be filed in a 
designated state off ice to give ronstructive ootice of the action, arrl the 
law of the state authorizes the filing of such a ootice for actions in a 
federal district court, then state law must be canplied with in order to 
give constructive ootice of the action as it relates to the real pr-operty. 
28 u.s.c. S1964. 

6-3.125 Lien Priority 

Usually, the first step toward rollection is the assessment of the tax, 
which may be based either upon the return filed by the taxpayer, a Tax Court 
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decision, or a determination by the Internal Revenue Service that an 
additional tax is due and owing. As soon as practicable after assessment, 
and within 60 days, the District Director is required to give notice to the 
taxpayer and make demand for payment pursuant to Section 6303{a). Upon the 
neglect or refusal of the taxpayer to pay a tax after demand, a lien 
automatically arises on all the taxpayer's property. 26 u.s.c. §6321. 
Although proof of demand is a prerequisite to the existence of the lien, the 
lien relates back to the time of assessment and the lien continues until the 
liability is satisfied or becanes unenforceable by reason of lapse of time. 
Section 6322. See ~, United States v. Pioneer American Ins, CO., 374 
U.S. 84, 88 {1963); United States v. Venront, 377 U.S. 351, 352 {1964). If 
the United States secures a judgment against a taxpayer arising out of an 
assessed tax liability, the tax lien is mt merged in the judgment but is 
irrleperrlently enforceable until the judgment has been satisfied. Section 
6322. 

With respect to the priority of the federal tax lien vis-a-vis the 
liens of other creditors, the general rule is that the first in time is the 
first in right. United States v. New Britain, 347 U.S. 81 {1954). However, 
before an interest may canpete with a federal tax lien, said interest must 
be choate in the federal sense. That is, the identity of the lienor, the 
property subject to the lien and the anount of the lien must be established. 
United States v. New Britain, supra. In addition, the federal tax lien 
created by Section 6321 is not valid as against any purchaser, holder of a 
security interest, mechanic's lienor, or judgment lien creditor until notice 
of the lien has been filed. Section 6323{a). The question of whether a 
claimant to the taxpayer's property falls within one of these protected 
classes is a federal question and the characterization of a particular 
claimant by state law as one of the protected persons is not birrling on the 
United States. United States v. Gilbert Associates, 345 U.S. 361 {1953); 
United States v. R.F. Ball Construction Co., 355 u.s. 587(1958); United 
States v. Pioneer American Ins. Co., 374 u.s. 84, 85 (1963). 

The test of first in time first in right has a further exception to it 
in that Section 6323{b) creates certain so-called "super priorities" and 
Section 6323{c) lays out special rules as to specific cx:mnercial financing 
agreements. If any problems arise with respect to these exceptions, please 
contact the appropriate Civil Trial Section. 

6-3.126 Public Sale; Bidding by U.S. Attorney 

In a lien foreclosure suit the court may order the sale of the property 
at either a p..iblic or private sale. If the court orders a p..iblic sale, then 
the provisions of 28 u.s.c. §2001{c) and §2002 govern the terms of the sale 
for real property, and 28 u.s.c. §2004 governs the terms of the sale of 
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personal property. If the court orders a private sale, then the prOllisions 
of 28 u.s.c. §2001 {b) govern the terms of the sale. In crldition to these 
procedures for the sale of property, a sale of property may be held pursuant 
to a stipulation entered into by all; however, such an arra1"Y3ement must be 
treated as a ccmpranise arrl the apprcual of the Department is necessary. It 
is the practice in cases where it appears likely that the property may be 
sold at a judicially ordered public sale for less than its fair value arrl 
where the liens of the United States are prior to all other liens for the 
Department to suggest that the Treasury Department authorize the u .s. 
Attorney or an Assistant U .s. Attorney to bid on the property on behalf 
of the United States in accordance with 31 u.s.c. §3715. Upon receipt of 
the proper appointment, instructions will be given the U.S. Attorney 
concerning the am::>unts that sh::>uld be bid for the property arrl other steps 
that should be taken to protect the government's interests. The deed to 
property s::> purchased for the United States will be taken in the name of the 
United States. The u .s. Attorney should have the deed recorded pranptly am 
take any other action required under state law to protect the government's 
title. Any expense necessary should be reported to the Department on Form 
25-B. 

As to the right of the United States to redeem property s::>ld at a 
nortgage foreclosure proceeding, see 28 u.s.c. §2410 arrl 26 u.s.c. §7425. 

6-3.130 Intervention by the United States in Court Actions 

If the United States is not party to a civil action, the United States 
may intervene in such action to assert a federal tax lien on property which 
is the subject of the action. Section 7424. Where the United States 
intervenes in a state court action, it has the same right of rerroval as is 
given it in cases where it is named a party to an action under 28 
u.s.c. §2410{a), arrl renoval is taken pursuant to the prOllisions of 28 
u.s.c. §1444. Where the government's application to intervene is denied, 
the crljudication in such action has no effect upon the tax lien, arrl the 
lien may be enforced against the property by levy or foreclosure. 

Intervention may be c.armenoed only with the authorization of the Chief 
Counsel arrl at the direction of the Attorney General. Whether or not such 
action should be renoved to a federal district court is normally made on an 
ad hoc basis. In making such a determination, consideration sh::>uld be given 
to the C'Clllplexity of the issues involved, the anount of noney or value of 
property at issue, arrl the likelihood of a considered arrl impartial decision 
being regarded by the state court. 

Procedures relating to intervention in state courts are governed by 
state law arrl, of course, the law of the particular state must be examined 
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in each instance. If the United States, as a party, files its action in the 
state court, it subjects itself to the procedures arrl rules of decision of 
the fortun in which it seeks relief. United States v. '!he Thekla 266 U .s. 
328, 341 (1924): Guaranty Trust CO. v. United States, 304 U.S. 126, 144 
( 1938) • However, the urii ted States is not bOund by laches or by state 
statutes of limitations. United States v. Sl.ll'llllerlin, 310 U.S. 414 (1940). 

Where the United States files a claim or intervenes in a state court 
proceeding, cotmterclaims or setoffs against the United States are g::>verned 
by the same j ur isdict ional requirements as original act ions, and 
jurisdiction of sudl claims against the United States does not exist i.nless 
there is a specific Congressional authority for it. United States v. 
United States Fidelity & CO., 309 U.S. 506 (1940); Nassau Smelting & 
Refining works v. United States, 266 U.S. 101 (1924); United States v. Shaw, 
309 U.S. 495 (1940). This proposition is applicable to suits rn federal 
district courts also. Rule 13(d), Fed. R. Civ. P. Fbwever, setoff might be 
maintained against the United States tmder &:>me circtunstances. See United 
States v. Shaw, supra. 

Appropriate pleadings will be prepared by a section attorney arrl 
forwarded to the U.S. Attorney, together with a letter of instruction, 
except where an emergency exists in which event instructions regarding 
intervention will be ccmntmicated by telephone or other neans. If the local 
Internal Revenue Service officials request the U .s. Attorney directly to 
intervene because of an emergency, the dlief of the appropriate Civil Trial 
Section should be a1vised in order that proper authorization for the 
intervention may be d:>tained. 

6-3.140 Order for Entry to Effect Levy 

The Supreme Court decision in G. M. Leasing v. United States, 435 u.s. 
923 ( 1977) , marrlated substantial dlanges in the procedures used by the 
Internal Revenue Service to effect collection of a taxpayer's outstarrling 
tax liabilities. The decision h:>lds that the Internal Revenue Service must 
obtain a warrant before entering a:>nstitutionally protected p:-emises to 
seize property for the i;:ayment of taxes. 

Authority for the courts to issue orders for entry to effect levy is 
based on the Supreme Court's decision in G. M. Leasing, supra, arrl Code 
Section 7402(a). In re carlson, 580 F. 2d 1365 (10th Cir.); arrl United 
States v. First National City Bank, 568 F.2d 853 (2d Cir.). 

Cases involving orders of this type will be referred directly to the 
U.S. Attorneys by the District Counsel, Internal Revenue Service. District 
Counsel has been instructed to prepare the pleadings--starrlard forms 
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consisti1"V3 of an application, affidavit and proposed order--and to present 
the plea:lif'V3s to the U.S. Attorneys' offices for review and sul::rnission to 
the federal district court. If the case requires any substantial deviation 
fran these fonns, please consult :i.rcm:rliately with the appropriate section 
chief in the Tax Division. 

U{X)n receipt of the material fran District Counsel, the U.S. Attorney 
should expeditiously review the material to determine whether the legal 
standard for probable cause to effect a Writ of Entry has been 
met-assessment, notice and demand, refusal or neglect to pay, and a 
factual basis (probable cause) for concludif'V3 that property of the taxpayer 
is located on the premises. In re Carlson, slpra; United States v. 
Shriver, Jr., 645 F.2d 221 (4th Cir. 1981). The egal standard in these 
cases does not require that the circumstances be exigent. However, a 
determination should be made that the taxpayer is, ir~eed, recalcitrant, and 
that the Revenue Officer has been unable to gain a:lmittance to the property 
for purpose of seizure. 'lhe Assistant U.S. Attorney to whan the case 
assigned for processifV3 should discuss the matter with the Revenue Officer 
to assure that the affidavit is canplete and accurate and to ascertain 
whether there are any unusual features of the case which may lea:l to denial 
of the writ. There have been cases, for example, where the taxpayer has 
entered into arr~ements with the Service for payment of the outstandif'V3 
taxes and was not in default. For obvious reasons orders should not be 
sought under such circumstances. 

In order to effectively su~rt the collection efforts of the IRS, it 
is important that the proposed plea:ii1"V3s be reviewed and sul::rni tted to the 
court in an expeditious manner. 

In sane districts, judges refer applications for writs of Entry to
the local United States Magistrates. We have no objection to that procedure 
since it appears to fall within the rationale of Mathews v. Weber, 423 U.S. 
261 (1976). 'lhe Federal Magistrates Act, 28 u.s.c. S636(b), was enacted to
permit District Courts to increase the soope of responsibilities that
Magistrates can undertake U{X)n reference, as part of its plan to establish a 
system capable of increasi1"V3 the overall efficiency of the federal 
judiciary. 

If any difficulties are encountered, please call the appropriate 
section chief within the Tax Division. 

6-3.200 ENFORC™ENI' OF INTEmAL REVENUE SERVICE SUMMCNSFS 

6-3.210 Authority to Issue S1.1111011ses in Determining Tax Liability 

Section 7601 enq:x:>wers the Secretary of the Treasury or a delegate to 
have Treasury officers and enployees canvass each Internal Revenue Service 
district and inquire after and concernifV3 all persons ownif'V3 or havi1"V3 the 
care and management of any objects with respect to which any tax is imposed. 
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In furtherance of this purpose, Section 7602 authorizes the Secretary of the 
Treasury or a delegate to issue Internal Revenue Service sUI1110nses to obtain 
testiroony and to examine books, papers, records or other data as may be 
relevant to such inquiry. In crldition, Section 7602 expressly authorizes 
issuance of a surrm:>ns for a criminal purpose at any time when a Justice 
Department referral is not in effect. 

6-3.220 Jurisdiction of District Court to Enforce Sunmonses 

Sections 7402(b) and 7604(a) give jurisdiction to the district courts 
to enforce sUI1110nses issued under Section 7602. 

6-3.230 Authorization to Enforce Canpliance with SlDlltlOnses 

6-3.231 Sunmonses Issued by Criminal Investigation Division 

Requests for the enforcement of cdministrative sunmonses issued by the 
Intelligence Division of the District Director's office, Internal Revenue 
Service, will be referred to the Tax Division through the District Counsel 
offices. Authorization to initiate petitions for enforcenent of sunmonses 
ar1s1ng out of the Criminal Investigation Division normally will be 
forwarded to the U.S. Attorneys by the Tax Division together with 
appropriate plecrlings and instructions. The Tax Division should be kept 
crlvised of the progress of the proceedings to final disp:>sition. 

6-3.232 Surrmonses Issued by EXamination or Collection Divisions 

Requests for enforcement of nost cdministrative sunmonses issued by the 
Examination Division or the Collection Division of the District Director's 
office, Internal Revenue Service, will be referred directly to the U.S. 
Attorneys through the District Counsel offices. With respect to such 
sumronses, it will not be necessary to obtain authorization fran the Tax 
Division prior to instituting court proceedings except in those instances 
where individual taxpayers or others have refused to produce records and 
have invoked the privilege against self-incrimination under the Fifth 
Amendment with respect to these records. Nonetheless, the Tax Division 
should be notified when such enforcenent proceedings are C'Clt'menced and 
copies of any plecrlings filed should be furnished. All requests for 
enforcenent of EXamination Division or Collection Division sunmonses 
relating to matters under the jurisdiction of the Organized Crime Section of 
the Criminal Division will be referred to the Tax Division in the same 
manner as Criminal Investigation Division surrmonses. See USAM 6-3.231, 
supra. 
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6-3.233 Notification Required 

The u .s. Attorney should notify the Tax Division when enforcement 
proceedings are coomenced, including furnishing oopies of pleadings, am 
thereafter keep the Tax Division advised of the progress of such 
proceedings. 

6-3.240 Enforcement Procedures 

See 26 U.S.C. §§7602-7610. 

6-3.241 Shc:M Cause Orders 

In Reisman v. caplin, 375 U.S. 440 (1964), the Supreme Court noted (at 
448) that the enforcement procedure under Section 7604 (b), whereby 
awlication is made for an attachment against the ~rson who has failed to 
canply with a s1..1IT1rons "was inteooed only to rover ~rsons \trtlo were surmoned 
arrl wholly in default or oontumaciously refused to canply." The Court also 
irrlicated disapproval of the use of the attachment procedure where there was 
a refusal based upon a claim of privilege. See also United States v. 
Pavell, 379 U.S. 48 (1964). For this reason-;enforcement applications 
shOuld take the form of orders to show cause why the surmons should not be 
canplied with, arrl the attachment procedure should not be utilized without 
prior approval of the Tax Division. 

6-3.242 Compliance with 28 U.S.C. §1691 

In initiating s1.mm:ms enforcement proceedings of a sumnary nature 
(petition am show cause order), u.s. Attorneys are oovised to insure that 
the provisions of 28 U.S.C. §1691, requiring that all writs arrl process be 
under the seal of the oourt arrl signed by the clerk, are canplied with. 
Failure to do SJ may void the entire proceeding. 

6-3.243 Prosecution Under Section 7210 

Prosecution under Section 7210 for failure to d:>ey a surmons issued by 
the Internal Revenue Service should not be initiated without first securing 
specific authorization fran the Tax Division. These cases stx:>uld be 
processed by the Service arrl referred to the Tax Division as any other 
proposed tax prosecution. 

6-3.250 Actions or Motions to Quash or Enjoin Internal Revenue Sunmonses 
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In Reisman v. Caplin, supra, the Supreme Court held that no action may 
be brought to quash a revenue surrm::>ns, or to enjoin the Revenue Service fran 
seeking to enforce such a stmrons by appropriate court action. 'Arr:! 
objections to the validity of the surrm::>ns can be raised if the goverrnnent 
institutes enforcement action. Anyone who fears he/she may be injured, if 
the witnesses sunm:med canply voluntarily, may seek to have the witness 
restrained fran canplying until ordered to do so by a federal court as a 
result of an enforcement action. 

As a result of ane:OOments made to section 7609 by the Tax Equity and 
Fiscal Responsibility Act of 1982, Pub. L. No. 97-248, Sec. 331, there is 
now a legislative execption to the h::>lding of Resiman v. Caplin, ~' for 
SlJl1IOC>nses issued to third-party recordkeepers after December 31 , 198"2. The 
person to whan the record relate will continue to receive notice of issuance 
of a s1..rrm::>ns to a third-party recordkeeper. h::>wever, contrary to pr:-ior 
procedure of obtaining a stay of canpliance merely by a written notification 
to the recordkeeper not to canply, the noticee can now stay canpliance only 
by ccmnencing a proceeding to quash in the appropriate district court within 
twenty days of the date on which notice is given, mailing a copy of the 
petition to the recordkeeper and to the office of the service desingated in 
the notice. These procedural rules are jurisdictional and upon failure to 
follow these pr01Jisions ~ticulously, a :notion to dismiss will lie. 

Proceedings to quash may also be instituted with respect to another 
type of IRS document request, a formal document request under Code Sec. 982 
for foreign-based documents. These proceedings are similar to the 
proceedings contemplated by anended Section 7609, except that the taxpayer 
is allowed 90 days fran the date of the request ~ initiate the pr:-oceeding. 

A proceeding to quash is a civil action and is subject to the normal 
filing fee and to the pr01Jisions of Rule 4 of the Federal Rules of Civil 
procedure concerning service of the stmrons and canplaint. These cases 
differ significantly, lxJwever, fran cases in which the goverrment is in a 
purely defensive posture in a civil action because the filing of the 
petition to quash under Section 7609 or Section 982 stays cx:mpliance with 
the Sl.JTIOC)ns or document request. Since it is not in the best interest of 
the goverrment to delay resolution of the proceeding by insisting that the 
service of process rules be followed in all technical respects, absent 
canpelling reasons to the contrary, the Tax Division will generally waive a 
technical insufficiency of service of process in cases otherwise properly 
brought on the authority of Section 7609 or Section 982. 

In view of the importance of Section 7609 swmnonses to the 
investigative efforts of the IRS generally and in light of our expectation 
that the new procedures will raise numerous issues of first impression, 
Section 7609 and Section 982 petitions to quash will be handled by Tax 
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Division attorneys during the initial stages of litigation until the courts 
becane familiar with the new procedures arrl precedents are established. 
Upon receipt of a petition to quash, your office should oontact the 
appropriate Civil Trial Section or the Office of Special Litigation by 
telephone to notify us of the case. For the reasons noted above, these 
procedures should be followed even when it appears that service on the 
United States might be defective. The persons to be oontacted are: 

Northern--Gerald C. Miller Fl'S 724-6490 
Southern--Herbert L. Moody, Jr. FTS 724-6409 
Western--James H. Jeffries, III Fl'S 724-6543 
Central--S. Martin Teel, Jr. FTS 724-6430 
Special Litigation--Claire Fallon FTS 272-6572 

Unless otherwise instructed by the Tax Division, the petition soould then be 
forwarded to us by express mail. 

6-3.251 Procedures 

Whenever an action is filed to quash or enJ01n an Internal Revenue 
sl..DTIOOns or foreign document request, u.s. Attorney soould notify the Tax 
Division imnediately arrl furnish copies of the pleadings. Except \tklere the 
suit is filed in accordance with the Section 7609 or Section 982 procedures, 
the attorney assigned to the proceeding will nove inmediately to dismiss on 
the authority of Reisman v. caplin, supra, if the suit is brought in a state 
court arrl the United States or an Internal Revenue official is named, the 
u .s. Attorney soould renove the action to the federal court inmediately arrl 
thereafter the attorney assigned to the proceeding will nove to dismiss on 
the authority of Reisman v. Caplin, supra. If such a suit is filed in any 
court arrl neither the United States nor any Internal Revenue official is 
named, the U.S. Attorney should not becane involved in any manner in the 
action. 

Whenever an action is filed to enjoin the Internal Revenue Service or a 
stmroned witness, or to quash a sunm:>ns or the oocurrent request, the 
Internal Revenue Service official who issued the sUil'l'IOns or oocurrent request 
should be crlvised imnediately oo that a determination can be made \tklether 
judicially to enforce the SL1JT10C>ns or in a Section 7609 or Section 982 case 
to noot a defective sl..DTIOOns or document request. If the Internal Revenue 
Service decides to seek enforcement of a sl..DTIOOns, its recarmernation soould 
be processed pranptly through regular channels oo as to insure an early 
determination on the enforcement of the sUil'l'IOns. 
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6-3.260 Training and Litigation Support Relating to Sumnons Cases 

A 63-minute color videotape training film on the preparation arrl trial 
of a sumnons case is available on loan fran the Tax Division. A mock case 
file built on the training film scenario arrl containing rrodel plecrlings arrl 
briefs has been distributed to each U.S. Attorney's office, arrl ccpies are 
available fran the Tax Division upon request. 

JURIS contains a a::mputerized research file of all sumnons arrl sumnons­
related cases (located in the ''WORKPROI'" group under the name "SUMENF") 
which is up1ated periodically arrl which pr01Jides instant a::rnputer-access to 
all sumnons cases by court, year, parties, citation or any of 112 separate 
slmUlOns enforcement issues, or any o:xtbination of these factors. 

Each u.s. Attorney's office has also previously been furnished a copy 
of the Tax Division's Sumnons Enforcement Decisions List containing a 
printout of all reported sumnons cases with case histories arrl p:i.rallel 
citations. Finally, sumnons enforcement lectures arrl seminars by 
experienced Tax Division trial attorneys are available on request. 

AI'rj inquiries or requests concerning training arrl litigation supi;x:>rt 
should be directed to James H. Jeffries, III at Fl'S 724-6543. 

6-3.300 SUITS AGAINST THE UNITED STATES OR ITS OFFICER:> AID EMPIOYEES 

6-3.310 General 

The general rule is that upon being served with a sumnons arrl canplaint 
in a suit involving the Internal Revenue laws, a copy of the sumrons arrl 
canplaint should be forwarded to the appropriate Civil Trial Section or the 
Office of Special Litigation of the Tax Division arrl to the local District 
Counsel, Internal Revenue Service. In actions under 28 u.s.c. §2410 to 
quiet title, foreclose, partition or condemn property on which the United 
States has a nortgage or other lien, the general rule does not cpply arrl 
the procedures in US.AM 6-3.222 should be followed. S:r,ecial crlditional rules 
for tax refund suits are set out at USAM 6-3.630, 6-3.631 arrl 6-3.632, 
infra. See also, USAM 6-3.521, infra, for rules relating to bankruptcy 
cases. 

In suits under Section 7429 for review of jeopardy assessments, the 
appropriate Civil Trial Section should immediately be notified by telephone 
of the ccmnencement of the case in light of the expedited hearing of these 
matters. See USAM 6-3.370, infra. Notification by telephone is also 
essential if a hearing is set on a tenporary restraining order or an early 
hearing is set on a preliminary injunction. 
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6-3.320 Actions under 28 u.s.c. §2410 

6-3.321 Nature of the Suit 

under 28 u.s.c. §2410 the United States has oonsented to be sued in any 
suit instituted in a federal or state oourt having jurisdiction of the 
subject matter in which the plaintiff seeks: ( 1) to quiet title to: ( 2) to 
foreclose a nortgage or other lien upon; ( 3) to partition; ( 4) to oondemn; 
or (5) of interpleader or in the nature of interpleader with respect to, 
real or personal property on which the United States has or claims a 
mortgage or other lien. By this statute, the United States has waived its 
sovereign inmunity suit, subject to certain specified conditions. United 
States v. Brosnan, 36 U.S. 237, 244-246 (1960). 'lbese oonditions rust be 
strictly canplied with as a jurisdictional prerequisite for maintenance of 
the suit. See United States v. Felt & Tarrant Co., 283 u.s. 269, 273 
(1931); a:>c~land & Co. R.R. v. United States, 254 u.s. 141, 143 (1920). 
The District Director of Internal Revenue is not a prq:>er party-defendant in 
any suit under this statute because he/she has no proprietary interest in 
the tax lien. Czieslik v. Burnet, 57 F.2d 715 (E.D. N.Y) (1932). If 
he/she is n~, steps should be taken to have him/her dismissed. 
Similarly, if the suit is ~ainst the United States, but is not ,E:ermitted 
suit under 28 u.s.c. §2410, the United States should be dismissed for lack 
of jurisdiction. United States v. Sherwo:>d, 312 U.S. 584 (1941); United 
States v. Shaw, 309 U.S. 495 (1940); Minnesota v. United States, 305 U.S. 
382 ( 193~ 

The manner of service upon the United States is provided for in the 
statute and 11Ust be strictly canplied with. Service is made by serving the 
process of the court, together with the cntplaint, on the U.S. Attorney am 
sending copies of the process and CC11plaint by either registered or 
certified mail to the Attorney General. 

Any pleading (whether or not designated as a canplaint) which attempts 
join the United States as a party in the types of actions l'laJ'led, where the 
action involves liens arising under the Internal Revenue Service Code, must 
set forth with particularity the nature of the interest or lien of the 
United States, i.e., ( 1) the name am crldress of the delinquent taxpayer, 
and (2) if a notice of tax lien has been filed, (a) the identity of the 
Internal Revenue Service office which filed the rx>tice, and (b) the date and 
place such rx>tice of lien was filed. 28 u.s.c. S2410(b). Further, in an 
action to foreclose a nortgage or other lien, the plaintiff must seek 
judicial sale. 28 u.s.c. S2410(c). 
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A judgnent or decree in an action under 28 u.s.c. §2410 shall have the 
sane effect respecting the discharge of property fran the nortgage or other 
lien held by the United States as may be provided with respect to such 
matters by the local law of the place W'lere the court is situated. If for 
any reason a judicial sale is oot held in a lien or nortgage foreclosure 
action and the United States does oot oonsent to the lack of judicial sale, 
the junior federal tax lien or nortgage will oot be divested fran the 
prcperty involved. Where a judicial sale is held ard the tax lien of the 
United States is discharged, the united States may redeem the sold realty 
within 120 days fran the date of sale, or within such longer period as may 
be allowed under local law. A revolving fund has been authorized for such 
purpose. The arrount which the United States must pay in the exercise of its 
right of redemption, whether it relates to a sale under Section 2410(c) or a 
sale in foreclosure other than the plenary judical proceedings (Section 
7425(d)(1)), is set forth in a formula contained in Section 2410(d). If you 
deem that redemption is ·cdvisable, please contact the chief of the 
appropriate Civil Trial Section. 

Where the United States asks, by way of affirmative relief, for 
foreclosure of its own lien, and property is sold to satisfy a first lien 
held by the United States, the United States may bid at the sale such sum, 
not exceeding the arrount of its claim with expenses of sale, as may be 
directed by the Internal Revenue Service. See USAM 6-2.126, supra. 

6-3.322 Procedures 

Quiet title, foreclosure, partition and coooemnation actions are 
processed in the sane manner. It is not necessary to forward the sunm::>ns 
aoo a:mplaint to the local District Counsel or the Tax Division, but the Tax 
Division should be ootified by rremorandum or letter of the filing of the 
suit and the date of service. No further action soould be taken until 
receipt of acknowledgerrent fran the Tax Division that service has been made 
on the Attorney General and the jurisdictional requirerents of the statute 
have been rret. Upon receipt of the form referral letter fran the Tax 
Division, the u.s. Attorney should then request the IRS Special Procedures 
Function to provide the information necessary to prepare an answer. A ccpy 
of the government's answer soould be forwarded to the Tax Division. It is 
unnecessary for the u.s. Attorney to corresp::>oo further with the Tax 
Division with regard to these cases unless an offer in a:mpranise is 
sutrnitted or an appellate issue arises. Any questions srould be directed to 
the Tax Division's Lien Unit at Fl'S 724-7465. 

If an offer in cnrpranise is made, prooptly sutrnit the matter to the 
Tax Division, appropriate Civil Trial Section, with your recomneooation and 
sufficient data in support thereof. A c6py of arrt cnrpranise offer together 
with a copy of the a:xrplaint, should at the sane tirre be forwarded to the 
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local District Counsel of the Internal Revenue Service. This procedure is 
not applicable to those applications for release of the goverrunent' s right 
to redemption with respect to ~ich authority has been delegated to U .s. 
Attorneys' offices. See USAM 6-4.140 and 6-4.800, infra. 

If an appeal is taken by another party to the proceeding, the U .s. 
Attorney should pranptly advise this Division and infonn us of the time 
limitation involved. If a decision is rendered adverse to the goverrment on 
an issue oontested by your office, please sutrnit your recamnendation with 
sufficient data to evaluate the question of appeal. 

Please N:>te that Code Section 6323 will govern the detennination of the 
priority of the federal tax lien in these cases. The appropriate Civil 
Trial Section should be oontacted should any interpretative problems arise 
concerning the i;riority to be acoorded to the tax lien. 

In all other respects, the case becanes the responsibility of the U.S. 
Attorney who sh:>uld N:>tify the Internal Revenue Service Special Procedures 
Function ~en the case is closed. 

Interpleader actions, as well as those in the nature of interpleader, 
will be hanlled by the Tax Division. The necessary pleadings will be 
prepared by a section attorney and forwarded to the U .s. Attorney together 
with a letter of instruction. 

In any other type of action allegedly brought under Section 2410 in 
which the United States or the District Director is named a party, the U.S. 
Attorney sh:>uld advise the District Counsel as well as the Tax Division when 
the U.S. Attorney is served. In several instances, taxpayers acJainst whan 
federal tax liens have been filed have instituted actions to quiet title 
their property and to have such liens removed as a cloud on title, thereby 
attempting to oontest the merits of the tax assessments made acJainst them 
which were secured by the liens. Jurisdiction of such suits is usually 
allowed under 28 U.S.C. §2410 and 28 u.s.c. §1340, granting jurisdiction to 
district oourts in internal revenue matters. It is the goverrment' s 
position that 28 u.s.c. §2410 is not a jurisdictional statute, but only a 
waiver of g:wereign imnunity to certain specified types of suit to ~ich a 
court has independent subject matter jurisdiction; that 28 u.s.c. §1340 is 
only a general grant of subject matter jurisdiction to a federal district 
court ~ich rust be buttressed by s:::xne other statute specifically waiving 
the sovereign invnunity of the United States in a particular type of action; 
am that the waiver of inmunity found in 28 u.s.c. §2410 does not extend to 
a suit by the taxpayer to inquire into the merits of a tax assessment. See 
Falik v. United States, 343 F.2d 38 {2d Cir. 1965); Quinn v. Hook, 341 F.2d 
920 {3d Cir. 1965); Broadwell v. United States, 343 F.2d 470 {4th Cir. 
1965), affinning ~ curiC111, 234 F.Supp. 17 {E.D. N.C. 1964); Cooper 
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~ency, Inc. v. McLeod, 348 F.2d 919, (4th Cir. 1965) affirming~ curiam, 
5 F.Su~. 276 (E.D. s.c. 1964)~ Floyd v. United States, 361 F.~312 (4th

Cir. 1966). 

6-3.323 Reroc>val of Actions from State Courts 

Most cases under 28 u .s .c. §241 O are filed in the state courts. The 
United States as a general rule, does not seek to renove sudl cases to the 
federal courts lD'lless there is a real dispute respecting the rights of the 
United States arrl a sl.i:>stantial anount or inp>rtant µ:-inciple is involved. 
Where it appears to be desirable to renove the action to a federal court arrl 
circumstances permit, the matter should be discussed with the Tax Division. 
Since the statutes provide only a very limited time (30 days) in which to 
take steps for renoval, 28 u.s.c. §1446(b), as amerrled, the suit smuld be 
brought to the attention of the Tax Division at the earliest possible 
nanent. The judgment of the U .s. Attorney is relied upon heavily in 
deciding the matter but renoval should not be effected witmut µ:-ior 
a~oval of the Tax Di vision. The procedure for renoval is set forth in 
detail in 28 u.s.c. §§1441-1450. 

Where the United States is made a party deferrlant in a state court 
action or intervenes, such as in the case of a petition to sell real estate 
of a decedent, renoval can be accomplished where it appears to be desirct>le, 
with the approval of the Tax Division. See Section 7424. However, if a 
motion to dismiss as to the United States or District Director is filed, arrl 
it is determined that the United States smuld intervene, there must be an 
irrleperrlent basis for jurisdiction in the federal court because, once the 
dismissal is effected, \.D'lless there is an irrleperrlent jurisdictional basis, 
the case is subject to remarrl to the state court. s. & E. Building Material 
Co. v. Joseph P. Day, Inc., 188 F. Supp. 742 (E.D. N.Y. 1960). 

6-3.330 Injunction Actions 

section 7421 (a) provides, generally, that no suit for the p..irpose of 
restraining the assessment of any tax shall be maintained in any court, 
whether or not sudl person is the person against whcm sudl tax was assessed. 
The ajdition of the latter clause serves to prevent a person against whcm an 
assessment has been made frcm seeking to escape the bar of the statute oo 
the gro~ that the person does not CMe the tax arrl hence starrls in the 
shoes of a third party rather than a taxpayer. See Floyd v. United States, 
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361 F.2d 312 (4th Cir. 1966). Also, this anerrlment pr-ecludes any injunctive 
relief to third persons unless a District Director has, in fact, levied upon 
the property arrl the federal district oourt determines that his/her rights 
in the property are superior to those of the United States arrl that 
enforcement of the levy or a sale of the property pursuant to the levy would 
irreparably injure the third person's rights in such property. 

Otherwise, the general rule is that injunctive relief may be hcrl only 
upon satisfaction of the twofold test laid down in Enochs v. Williams 
Packing Co., 370 U.S. 1 (1962). 

Since injunction cases are often set for heario::J on very soort notice, 
the Department, in S)l1\e instances, will oonsent to a status quo arrangement 
whereby the District Director will agree to take no a::>llection activity for 
a specified period of time in order to afford the Internal Revenue Service 
an opportunity to conduct an investigation arrl prepare a defense letter. In 
sane instances, however, it may be necessary to consent to a temporary re­
straining order to accanplish the same purpose. Rule 65(b), Fed. R. Civ. P. 
In either case prior authorization should be cbtained fran the dlief, 
aR;>ropriate Civil Trial Section or Office of Special Litigation. Of oourse, 
any suit attempting to restrain the oollection of taxes must be served upon 
the Attorney General. The U.S. Attorney's off ice, oowever, soould 
inmediately notify the appropriate Civil Trial Section or Office of Special 
Litigation when served with such a suit; if a teJTi)Orary restrainio::J order is 
set for hearing or an early hearing on a preliminary injunction is set, 
please telephone the office of the dlief of the appropriate Civil Trial 
Section or Office of Special Litigation so that the necessary pleading can 
be prepared arrl forwarded to the U .s. Attorney. 

6-3.340 Suits Under the Freedan of Information Act 

Recent experience has shown that the Freedan of Information Act (FOIA) 
litigation against the Internal Revenue Service is being brought as an 
alternative to taxpayer discovery in district oourt refund cases, Tax Court 
cases, criminal tax cases, injunction arrl a::>llection suits arrl other 
litigation harrlled by the Tax Division. Accordingly, it has been determined 
that FOIA suits against the Internal Revenue Service arrl against the Tax 
Division will be harrlled on a centralized basis by the Tax Division's Civil 
Trial Section, Central Region. 

Since under 5 u.s.c. S552(a) ( 4) (C) an answer or ct.her pleading to the 
canplaint must be served within 30 days after the canplaint is served upon 
the defendant, and since 5 u.s.c. §552(a)(4)(D) provides that FOIA suits are 
to take precedence on the docket over all other cases, it is imperative that 
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the Civil Trial Section, Central Region, receive irrmediate notice of the 
filing such a suit. Specifically, the u.s. Attorney's office soould 
irrmediately notify that section by telepl'X>ne when served with the canplaint 
in such a suit. The appropriate plea:Hng will be prepared by the Tax 
Division and forwarded to the U.S. Attorney for filing. '!be same procedure 
soould be followed in the case of lawsuits brought against the Tax Division 
under the FOIA. 

In general, see USF!M 1-5.000. 

6-3.350 Suits Under the Privacy Act 

The Privacy Act of 1974, 5 u.s.c. §552a, has great p::>tential for 
creating further litigation against the Internal Revenue Service. 
Subsection (g) (1 )-(5) of the Privacy Act creates injunction and tort type 
actions against the cgency involved. Specifically, an individual has the 
right to seek an injunction ordering the production of any cgency record 
allegedly improperly withheld fran the individual, and, in a:ldition, may 
seek an injunction ordering the agency to amend an individual's record in 
accordance with his/her request. TOrt actions may also be brought for 
damages for the willful and intentional failure by an agency to maintain 
personally identifiable records accurately, relevantly and in a timely and 
canplete fashion where an crlverse determination has been made by an cgency 
against the individual~ the Act further provides for a tort suit for damages 
occasioned where an agency improperly releases information about an 
individual without consent. 

Suits under the Privacy Act cgainst the Internal Revenue Service will 
be handled by the Civil Trial Section, Central Region, and when the U .s. 
Attorney's office is served with the canplaint in such a suit, immediate 
written notice thereof should be given to that section. The appropriate 
resp::>nsive pleaUng will be prepared by the Civil Trial Section, Central 
Region, and forwarded to the U.S. Attorney. 

In general, ~ USF!M 1-5.000. 

6-3.360 SubpC?enas Served on Employees of the Internal Revenue Service 

Frequently, subp:>enas are served u:i;x:>n revenue agents and other 
employees of the Internal Revenue Service, in cases not involving federal 
taxes, and in which the United States or District Directors are not parties, 
requiring than to appear in court to produce official documents and records 
or to testify with respect to matters which have cane to their attention in 
their official capacity. 
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Section 301.9000-1, Treasury Regulations on Procedure and 
.Administration (1954 Code) provides that in such cases the Internal Revenue 
officer should appear in court and respectfully decline to produce the 
records or to give the testimony called for on the ground that he/she is 
prohibited therefran by the Treasury Regulations. Instructions have been 
issued to the Service personnel regarding this matter to establish a lD'lifonn 
p:>licy regarding procedure to be followed where subp:>enas are served upon 
them. In m:>st cases, if there is sufficient time, the Carmissioner will 
issue specific instructions to the employee and request that these be 
exhibited to the U.S. Attorney. 

'Ihe validity of the Treasury Regulations, supra, has been upheld and 
awrc>Ved by the Supreme Court, Boske v. Caningore, 177 U.S. 459 (1900), cf. 
'lbuhy v. Ragen, 340 U.S. 462 (1951), involving a subp:>ena served upon an 
employee of the Department of Justice. 

In the event the employee of the Internal Revenue Service is served 
with a subp:>ena and contacts the U.S. Attorney for the p..irp::>se of protecting 
the interests of the Service representative and those of the goverrunent, the 
U .s. Attorney should appear, if necessary, with the individual employee 
before the court out of which the subp:>ena was issed. The U .s. Attorney 
should also give rotice of the subp:>ena matter to the Civil Trial Section, 
Central Region. If the necessity arises, the matters set out above should 
be sutmitted to the court. Frequently, this will rot be necessary since 
experience has demonstrated that if this prohibition is explained to the 
attorney who is resp:>nsible for the issuance of the subp:>ena, the attorney 
will voluntarily release the Service employee fran resp:>nding thereto 
without requiring the U.S. Attorney to seek the aid of the court. 

6-3.370 Suits to Review Jeopardy and Tennination Assessments Urrler 
section 7429 

C.ode Section 7429 provides for lx>th crlministrative and judicial review 
of jeopardy and tennination assessment actions taken under Sections 6851 , 
6861 or 6862. 

When your office has been served with a copy of a surrm::>ns and a 
canplaint alleging a cause of action under Section 7429, the Chief, Special 
Procedures Branch in the District Director's Office of the Internal Revenue 
Service, should be imnediately rotified of the action so that steps can be 
taken to meet the stringent time requirements imp:>sed therein. Notification 
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must be given within ooe working day. This is necessary to ensure a pranpt 
response since Section 7429 requires the District Court to make 
determination of the reasonableness of the assessment within 20 days after 
the action was ccmnenced. '!he Tax Division will prepare the answer am 
deferrl the suit. · 

Because of the 2Q-day limitation within \tfhich the Court must ordinarily 
make its determination, it is necessary that we inmediately be informed when 
a Section 7429 canplaint is filed with the clerk of rourt or served oo the 
U.S. Attorney. Each U.S. Attorney, therefore, is requested to telephone the 
chief of the ~propriate Civil Trial Section or the Office of Special 
Litigation responsible for civil tax litigation in that jurisdiction tJEX)n 
learning that this type of action has been cxmnenced oo that the Tax 
Division nay prepare an ~propriate response as expeditiously as i;ossible. 

6-3.380 Suits AVainst Internal Revenue Service Officials in Their Personal 
capacities 

When Internal Revenue Service officials are sued in their ~rsonal 
capacities, for example in Bivens suits, these deferrlants are amenable to 
service of process by mail under Rule 4{c){2){C){ii) of the Federal Rules of 
Civil Procedure. In sudl situations, the crlvice of the apprq>riate Regional 
Counsel will be oought concerning whether receipt should be acknowledged. 
If due to the shortness of time there ~ld be no q>portunity to seek the 
advice of Regional Counsel , the u. S. Attorney may be asked to review the 
receipt arrl acknowledgment form. 'Any returned acknowledgment form soould 
contain a statement that all defenses under Rule 12{b) of the Federal Rules 
of Civil Procedure are specifically preserved. 

6-3.400 SUITS INVOLVIN:; GOVERNMENI'AL IMMUNI'IY Fl01 STATE AID LOCAL TAXES 

The Tax Division is dlarged with the responsibility of representiD3 
the interests of government agencies arrl officers in rontesting the improper 
imposition of state or local taxes. Requests for assistance frequently c:xrne 
directly fran government contractors aro menbers of the Armed Forces, as 
well as fran government agencies. Because of their sensitive nature aro the 
need for their close coordination, all sudl natters are harrlled directly by 
the Tax Division. All requests, whether to institute litigation or merely 
for crlvice or to persuade taxing authorities not to impose a tax, soould be 
pranptly referred to the Civil Trial Section, Central Region. 

6-3.500 CI.AIMS OF UNITED STATES IN BANKRUPTCY, RECEIVERSHIP, PROBATE, AND 
INSOLVENCY PROCEEDIN:;S 
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6-3.510 General 

The field off ices of the Internal Revenue Service file proofs of claim 
for unpaid taxes in bankruptcy proceedings, state court receivership and 
insolvency proceedings, and in probate proceedings. The Tax Division is 
ordinarily not notified of the filing of these claims and the U.S. Attorney 
may or may not be crlvised of the filing of a proof of claim. Where a 
controversy arises and the u .s. Attorney is requested to take any action or 
make a court appearance, the appropriate Civil Trial Section should be 
notified as soon as p:>ssible, by telephone if necessary, and prior to the 
filing of any pleading or the making of any court appearance, except in the 
direct referral bankruptcy cases. See US.AM 6-3.522, infra. 

If an objection to the proof of claim is filed, no action should be 
taken without prior consultation with the Tax Division. The necessity for 
pranpt action will frequently require a telephone consultation with the 
appropriate Civil Trial Section. 

Section 6036 places a duty up:>n every trustee in bankruptcy, receiver, 
assignee for the benefit of creditors, executor, and other like fiduciary to 
give notice of his/her qualification as such to the Secretary of the 
Treasury, or his/her delegate, in such manner and at such time as provided 
by the regulations. The p..irpose of this provision is to enable the Internal 
Revenue Service to make an inmediate detennination as to whether all taxes 
have been properly rep:>rted and paid. 

6-3.520 Bankruptcy Proceedings 

It is the practice in bankruptcy cases for the District Directors 
through the Special Procedures Function to file proofs of claim for taxes. 
The U.S. Attorney may be furnished with a copy of the proof of claim. In 
many cases this ends the matter so far as the U.S. Attorney is concerned 
because the claim will be allowed and paid by the trustee in bankruptcy as a 
matter of course fran the bankrupt's estate to the extent that funds are 
available. 

6-3.521 Contested Cases and .Adversarial Proceedings 

In contested cases and crlversarial proceedings the plecrling involving 
matters relating to the internal revenue laws should be pranptly forwarded 
to the Tax Division, the District Counsel and the IRS Special Procedures 
Function. 

6-3.522 Directly Referred Cases 

The Internal Revenue Service will directly refer to the U.S. Attorneys 
bankruptcy matters involving: 
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A. Complaints or other pleadings to sell property; 

B. Cash collateral hearings; 

C. Motions to ccmpel distribution a00 accounting; 

D. Motions to pay taxes or step pyraniding of taxes; 

E. Motions for a nore particularized disclosure statement; 

F. Chapter 13 cases involving $10,000 or less where the proposed 
payments are insufficient or the period of payment is too long; 

G. Motions for relief fran the autanatic stay to permit ccmnencement 
or continuation of proceedings before the United States Tax Court; 

H. Objection to confirmation of a plan; 

I. Motion by the United States to vacate or IlDdify the autanatic stay 
where all the other parties agree to the relief requested; 

J. Motion for order canpelling production of records aro/or filing of 
pre-petition tax returns; 

K. Motion for order canpelling the filing of p:>st-petition tax 
returns; 

L. Motion for order requ1r1ng segregation and/or deposit of 
post-petition trust fund taxes. 

All other tax-related bankruptcy matters will be referred by the 
Internal Revenue Service to the Tax Division, including matters required to 
be reviewed by the National Off ice of the Internal Revenue Service, cases in 
which the debtors are prcminent individuals or major corp:>rations, a00 any 
matters not subject to the direct referral procedure. 

6-3.523 Appeal to District Court 

If the United States is aggrieved by an order of a bankruptcy court, it 
must within 10 days after the entry thereof, or within a p:>ssible exterxled 
period of up to 20 c.rlditional days, file with the bankruptcy court an appeal 
to the district court and serve copies on all c.rlverse parties. Because of 
this short time limit, it is usually c.rlvisable for the U.S. Attorney to 
obtain an extension of time concurrently with c.rlvice of the matter to the 
Tax Division. The U.S. Attorney should promptly notify the appropriate 
Civil Trial Section by telephone a00 c.rlvise the District Counsel of c.rlverse 
decisions, a00 take the necessary steps, including the filing of a notice of 

OCIOBER 1, 1985 
Ch. 3, p. 24 

1984 USAM (superseded)



UNITED STATES AT:roRNEYS' MANUAL 
TITLE 6-TAX DIVISIOO 

a~al to protect the government's interest. The decision on ~ether to 
a~al is made by the Tax Division. As to the time limit (60 days) arrl 
procedure for appeals fran orders of the district court, see USAM 6-3.560, 
infra. 

6-3.524 Reorganization Proceedings 

The District Counsel of the Internal Revenue Service will directly file 
an acceptance or rejection of a plan of reorganization after notifying the 
U.S. Attorney. The Tax Division will be alerted by District Counsel if the 
debtor is a praninent irrlividual or major corporation arrl will be consulted 
in the event the Tax Division is involved in litigation that \t.OUld be 
affected by the plan. 

6-3.530 Receivership Proceedings 

Where receivers for the taxpayer are appointed in a state or federal 
court, it is the practice of the Internal Revenue Service to make 
determinations arrl file proofs of claim pJrsuant to the pr01Jisions of 
Section 6871 (a). In such cases the receivership court has jurisdiction to 
hear arrl determine cbjections to the merits of the tax claim. The 
priorities of the United States in receivership proceedings are asserted 
under 31 U.S.C. §3713. 

Whenever a contest develops as to the merits or priority of the claim, 
the U.S. Attorney should notify the Tax Division i.rrmediately arrl furnish all 
relevant pleadings arrl information. In such proceedings in state courts, 
the United States is generally required to abide by the procedural rules arrl 
time limits of the court. 

6-3.540 Prcbate Proceedings 

Where assessments have been made against the decedent in his/her 
lifetime, or are made thereafter, not ice of the assessment . in the form of a 
proof of claim is brought to the attention of the personal representative of 
the decedent. The U.S. Attorney may be furnished with a copy of the proof 
of claim. Generally, such a claim is allowed arrl i;:aid in due course of 
administration arrl no further questions arise. 

When a tax claim against a decedent's estate is disallowed in ~ole or 
in part, the District Director reports the fact to the District Counsel, 
Internal Revenue Service. In case further action to collect the claim is 
desired, the District Counsel will authorize arrl request the Attorney 
General to take such action. If the request is appr01Jed, the Tax Division 
will serrl appropriate instructions arrl pleadings to the U .s. Attorney to be 
filed arrl a discussion of the facts arrl the law involved. 
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Occasionally it will be necessary for the U.S. Attorney to seek to 
control action of the personal representative through the processes of the 
probate court. Sanetimes, if there is insolvency, the threatened action of 
the personal representative (as failure to reC03nize the govermient' s 
priority) can be discouraged by calling his/her attention to the prCJ\Tisions 
of 31 u.s.c. §3713. In other cases, the supervisory authority of the 
probate court, prO\Tided by nost state codes or statutes, will ordinarily be 
adequate. 

Whenever a contest develops, or whenever it becanes necessary to canpel 
the personal representative to act on a claim of the United States, the U.S. 
Attorney should notify the Tax Division arrl furnish any papers or 
infonnation which may be gennane to the question raised. Because of the 
differences in probate law in the several states, it is the general i;x>licy 
of the Department to rely heavily in probate oourt proceedings on the 
experience of the U.S. Attorney ooncerning the laws of that jurisdiction. 

6-3.550 Insolvency Proceedings 

'lbere are various fonns of insolvency proceedings in state courts, the 
nost frequent of which is an assigmnent for the benefit of creditors. Where 
proofs of claim are filed in such proceedings arrl litigation arises, 31 
u.s.c. §3713, relating to priorities, is applicable. Where a oontest 
develops, the U.S. Attorneys should notify the Tax Division prior to taking 
any action arrl furnish all relevant plecrlings arrl information. 

6-3.560 Appeals in Bankruptcy, Receivership, Probate, arrl Insolvency 
Proceedings 

The time limit on appeals to the circuit court of appeals fran an order 
of the district oourt in bankruptcy cases is 60 days where the United States 
is involved in a suit. '!be U.S. Attorney must asslllle resp::>nsibility for 
filing a timely notice of appeal arrl taking all steps necessary to perfect 
the right to appeal in such cases arrl in other receivership, probate, arrl 
insolvency proceedings, peooing authorization of appeal by the Solicitor 
General. If the crlverse decision is reooered in a state court, the U.S. 
Attorney should crlvise the Tax Division each step to perfect an appeal is 
canpleted. For a further discussion on appeals, see Title 2, Appeals, 
supra. 

6-3.600 SUITS FOR REFUNDS OF TAXES PAID 
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6-3.610 General 

The four Civil Trial Sections, the Claims Court Section arrl the Office 
of Special Litigation arrl Penalties of the Tax Di vision, IBAM 6-3. O 10, 
6-3.021 aoo 6-3.022, supra, are responsible for defeooing suits brought 
against the United States for refund of taxes alleged to have been 
improperly assessed aoo collected. (If sudl a suit is brought against a 
present or fonrer officer or employee of the United States, the United 
States rrust be substituted as the true i=arty in interest pursuant to 26 
u.s.c. S7422(f).) The technical nature of the issues involved aoo the 
nationwide distribution of the suits which are filed require a close 
coordination between the appropriate Civil Trial Sections, the Internal 
Revenue Service arrl the U.S. Attorneys' offices. In those cases deferrled 
by a Civil Trial Section, the appropriate U.S. Attorney's office will 
receive information copies of the proceedings fran that section. 

6-3.620 Forums and Remedies Available to the Taxpayers 

Taxpayers have three alternative forums to invoke for a judicial 
determination of the amount of taxes which they may 0t1e. They may dlallenge 
the validity of a proposed tax assessment by filing a timely petition in the 
Tax Court (with respect to incane, estate, gift, windfall profit arrl certain 
excise taxes) , or they may pay the amount of assessed tax in dispute aoo, 
after filing crlministrative claims for refuoo, may file a suit for refund 
against the United States in a United States District Court or in the Claims 
Court. 

6-3.630 Responsibilities of u.s. Attorney on Receipt of Canplaint 

The U .s. Attorney is responsible for sending a copy of all ccrnplaints 
filed against the United States or one of its present or former officers or 
employees in tax refuoo suits inmediately to the Tax Division, the 
a~ropriate office of District Counsel of the Internal Revenue Service, the 
District Director of the Internal Revenue Service arrl the Internal Revenue 
Service Center. In tax refuoo suits involving the 100 percent penalty 
imposed by Code Section 6672, the a:xnplaint need not be forwarded to the 
Service Center arrl the copy forwarded to the District Director soould be 
sent to the attention of the Special Procedures Function. 

6-3.631 Copies to Tax Division 

The mem:>raooum accanpanying the copies of the canplaint sent to the Tax 
Division should state the date when the canplaint was served arrl filed arrl 
should include any suggestions the u .s. Attorney may have concerning the 
case, the taxpayer, the court, state law, etc., which the U.S. Attorney 
believes would be helpful to the Tax Division in preparing the case for 
trial or exploring settlement possibilities. 

~ER 1, 1985 
Ch. 3, p. 27 

1984 USAM (superseded)



UNITED STATES AT'IORNEYS' MA?l.JAL 
TITLE 6--TAX DIVISICN 

6-3.632 Copies and call to Service Center 

It is essential that the Internal Revenue Service Centers be qiven the 
earliest i;x>ssible notice that a tax refund suit has been filed -with the 
District Court. 'Ibis is necessary because the service must, in nost cases, 
asserrble its crlministrative files, forward them to Washington, ani prepare 
an analysis of the 9'.)vernrnent' s litigating i;x>sition within the 60 days 
provided for serving an answer ~er the Federal Rules of Civil Procedure. 

A list of the Service Centers is provided below. No (X)IJer letter or 
menorarxlum need accompany the canplaint sent to the Service Center, but is 
is essential that the envelope bear the notation REFUND LrrIGATICN CASE. 

Contemporaneously with mailing a oopy of the canplaint to the Service 
Center, a telephone call stx:>uld be made to the appropriate Service Center, 
informing the personnel there that a suit has been filed in the District 
Court arrl the following soould be furnished: 

A. '!he name and address of the taxpayer-plaintiff; 

B. Type of tax by form nlltber and the taxable perioo involved,~., 
Form 1040 for the calerxlar year 1970: 

C. Errployer identification nlltber or social security nunber, if 
available: and 

D. '!be Civil Action Nlltber. 

6-3.633 Service Centers 

The Service Centers for the various states, their a:3dresses, and their 
Fl'S telepoone nunbers are as follows: 

Andover Service Center 

Connecticut 
Maine 
Massachusetts 
New York (except N. Y .c . ) 
Rhode Island 
VernDnt 

Mailing Address 

Internal Revenue Service Center 
310 IDWell Street 
Andover, Mass. 01810 
Attn: Ref Lit/Stop 643 
Telephone: Fl'S 840-9577 or 9583 

ocroBER 1 , 1985 
Ch. 3, p. 28 

1984 USAM (superseded)



UNITED STATES ATroRNEYS' ~AL 
TITLE 6-TAX DIVISICN 

Atlanta Sevice Center 

Alabama 
Florida 
Georgia 
Mississippi 
South carolina 

Mailing Address 

Internal Revenue Service Center 
P.O. Box 47421 
Doraville, GA 30362 
Attn: Barbara Lane/Stop 75B 
Telephone: FI'S 232-2229 

Austin Service Center 

Arkansas 
Kansas 
Louisiana 
New Mexico 
Oklahana 
Texas 

Mailing Address 

Internal Revenue Service Center 
P.O. Box 934 
Austin, Texas 78767 
Attn: Ref. Lit/Stop 524 
Telephone: FTS 760-8499 or 8490 

Brookhaven Service Center 

New Jersey 
New York City 
Long Island 

Mailing Address 

Internal Revenue Service Center 
1040 Waverly Avenue 
Holtsville, N.Y. 11799 
Attn: Ref. Lit/Stop 523 
Telephone: FTS 663-6249 

Cincinnati Service Center 

Michigan 
Ohio 

Mailing Address 

Internal Revenue Service Center 
P.O. Box 267 
Covington, KY 41019 
Attn: Ref. Lit/Stop 536 
Telephone: 606-525-2446 {nonFTS) 

Fresno Service Center 

California 
Hawaii 

Mailing Address 

Internal Revenue Center 
P.O. Box 12866 
Fresno, CA 93779 
Attn: Ref. Lit/Stop 5344 
Telephone: Fl'S 461-6257 

Kansas City Service Center 

Illinois 
ICMa 
Missouri 
Wisconsin 

Mailing Address 

Internal Revenue Service Center 
P.O. Box 5321 
Kansas City, Mo. 64131 
Attn: Ref. Lit/Stop 57 
Telephone: FTS 926-5626 
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Memphis Service Center 

Indiana 
Kentucky 
North Carolina 
Tennessee 
Virginia 
West Virginia 

Mailing Address 

Internal Revenue Service Center 
P.O. Box 30309 
Menphis, Tenn. 37501 
Attn: Ref. Lit/Stop 70 
Tele}ilone: FTS 228-5104 

0gden Service Center 

Alaska 
Arizona 
Colorado 
Idaho 
Minnesota 
Montana 
Nebraska 
Nevada 
North Dakota 
Oregon 
SOuth Dakota 
Utah 
Washington 
Wyaning 

Mailing Address 

Internal Revenue Service Center 
P.O. Box 9953 
Ogden, Utah 84409 
Attn: Refurn Lit. Coordinator/ 
Stop 6723 
Telephone: Fl'S 586-7125 

Philadelpl1ia Service Center 

Canal Zone 
Delaware 
District of Colunbia 
Guam 
Mary lam 
Office of Int'l Operations 
Pennsylvania 
Puerto Rico 
Samoa 
Virgin Islarxls 

Mailing Address 

Internal Revenue Service Center 
P.O. Box 245 
Bensalem, PA 19020 
Attn: Ref. Lit. DP 522 
Tele}ilone: FTS 481-2461 

6-3.660 Role of the District Counsel of the Internal Revenue Service 

Imnediately after a new case is received in the Tax Division, a CDP'i of 
the o:crplaint is sent to the District Counsel of the Intemal Revenue 
Service requesting that the Department be fumished with the Service's 
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administrative files arrl a statement of the litigating l'.X)sition of the 
Service. After receiving this notice arrl request, the District Counsel's 
office requisitions arrl asserrbles all relevant Service files, analyzes these 
files for a determination arrl application of current Service l'.X)licies, arrl 
serrls these files to the Tax Division with a letter settiDJ forth a sunmary 
of the jurisdictional arrl cperative facts, a statement of relevant Service 
policies, arrl a reccmnerrlation concerning the factual or legal defenses 
which might be raised. 

After a copy of the canplaint is sent to District Counsel arrl receipt 
of the ccmplaint has been acknowledged, the case is referred to the dlief of 
the cognizant Civil Trial Section. 

6-3.670 Preparation and Trial to Refund Suits 

After examining the ccmplaint to ascertain the nature of the issues 
involved arrl the geographical location, the chief of the appropriate Civil 
Trial Section or the Office of Special Litigation will normally assign the 
case to a trial attorney for preparation arrl trial. The trial attorney will 
forthwith request the oourt to enter his/her appearance as a government 
counsel of record for the trial arrl disposition of the case, arrl by oopy of 
the request notify ~posing oounsel. Thereafter, the assigned trial oounsel 
will be responsible for the handling of the case in the trial oourt, 
including all oorrespondence, motions, responses, briefs arrl trial of the 
case. For administrative arrl informational purposes the trial oounsel shall 
keep the U .s. Attorney crlvised of the progress of the case by forwarding 
copies of oorrespondence arrl pleadings served on ~posing oounsel. See US.AM 
6-3.010, supra. When requested, the U.S. Attorney shall errleavor to 
provide material assistance in the trial of a case, particularly in jury 
cases. The U .s. Attorney shall i.nmediately forward to the assigned trial 
attorney oopies of all oorrespondence, motions, briefs, notices, etc., which 
may be received arrl served on the U.S. Attorney, unless the forwarding 
ccmnunication clearly irrlicates service on such trial counsel. See US.AM 
6-3.010, supra. 

After issue is joined, disoovery arrl other pre-trial preparation will 
be done by the trial attorney during trips to the field. Close cooperation 
of the U .s. Attorney's off ice arrl the trial attorneys before, during, arrl 
after these field trips is essential. Witnesses may have to be located arrl 
interviewed, facilities arrl a oourt reporter for depositions may be needed 
or occasional stenographic assistance may be needed. 
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The primary responsibility for making all arrangements necessary for 
preparing refund cases for trial rests with the trial attorney but the 
attorney will cbviously be Lmable to make these arrangements or ?'.'epare the 
case for trial without the close O'.X>peration of the U.S. Attorney. The 
U.S. Attorney, on the other hand, has many pressing prcblems to resolve arrl 
should not have added to them burdensome or tardy requests for assistance. 

If a refund suit is assigned for preparation arrl trial to the U .s. 
Attorney, the U.S. Attorney shall be responsible for the entire proceedings, 
including the filing of all pleadings and representations at all 
proceedings, arrl shall keep the Tax Division fully advised. The Division 
and the U .s. Attorney smuld ronfer with each other with respect to the 
position to be taken in such cases, and utilize such assistance as nay be 
mutually agreeable between the Division and the U.S. Attorney. 
Notwithstanding the assignment of case responsibilities, the Division and 
the U.S. Attorney slx>uld O'.X>perate in assisting each other by taking 
canplernentary steps to protect fully the interests of the United States arrl 
to assure the successful prosecution of the litigation. 

6-3.671 Cooperation With the Internal Revenue Service 

In preparing a case for trial, the attorney assigned the case rontinues 
a close liaison with the Internal Revenue Service. It is often necessary to 
request the Internal Revenue Service to ronduct sui:plemental field 
investigation arrl valuation, engineering, or other necessary technical 
studies; make special actuarial, acrounting, or tax ronputations; evaluate 
offers to settle pending cases; review current p:>licy decisions arrl offers 
to settle pending cases; review current p:>licy decisions arrl litigating 
policies of the Internal Revenue Service; and perform other activities which 
may be needed to prepare a case for trial. 

6-3.672 Extensions 

If, on occasion, the trial attorney requires an extension of time for 
the filing of a brief or other submission, it is the responsibility of the 
trial attorney to attempt to arrange such extension with the rourt. If 
prcblems of distance prevent the trial attorney frcm doing oo, the trial 
attorney may request the assistance of the U.S. Attorney for that purpose, 
advising of the nature of the prcblem which has arisen arrl asking the U .s. 
Attorney to request the rourt for additional time. 

6-3.673 Trial 

The Civil Trial Sections arrl the Office of Special Litigation are 
normally responsible for the trial of refund suits. 
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However, since the U.S. Attorney (or an Assistant U.S. Attorney} has an 
intimate knowledge of the cxmnunity, the oourt, the q>posing oounsel, arrl 
the jury panels, material assistance may very often be given, p:lrticularly 
in jury cases. 

Depending upon the assistance needed arrl the time required, the help of 
the U.S. Attorney or an Assistant U.S. Attorney may be requested. As with 
other prcblems arrl arrangements which may arise in tax refund suits, 
however, it is recognized that sudl assistance may be arranged (or declined} 
not as a general rule but only as needed in p:lrticular cases, arrl then only 
as the U .s. Attorney or the Assistant may have the time. The U .s. Attorney 
or an Assistant U.S. Attorney should, in jury cases whenever possible, 
assist in selection of the jury panel. 

6-3.700 PROCEDURE UPON LOOER CXXJRI' RENDERIN; A DECISICN 

6-3.710 Favorable Decisions 

6-3. 711 Suspension of case 

When a case is decided in favor the government, the case is held in 
suspense until ( 1} the time for appeal has expired without notice of appeal 
being filed, or (2) a notice of appeal has been filed. The U .s. Attorney 
has the responsibility of furnishing a oopy of notice of appeal or 
cross-appeal filed by an crlverse party. See US.AM 2-3.220, supra. 

6-3.712 case Transfer to Appellate Section 

If an appeal is noticed, the case is then transferred to the Appellate 
Section of the Tax Division. The case is returned to the Civil Trial 
Section or to the Office of Special Litigation after the appeal has been 
decided arrl beccxnes final. If the decision of the trial oourt in favor of 
the goverrunent is affirmed, the Tax Division file is closed arrl the IRS 
files are returned to District Counsel. If the decision of the trial oourt 
is rrodified or the case is remarrled, the attorney who tried the case will 
make appropriate arrangements oonsistent with the oourt's order. 

6-3.720 Adverse or Partially Adverse Decisions 

When a judgment or order crlverse to the United States is entered which 
requires the United States to make a tax refund or credit, :i;:ay attorney fees 
or oosts or make 9)f'fle other payment, the U.S. Attorney sl'x>uld furnish to the 
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Civil Trial Section or the Off ice of Special Litigation t"YK> certified copies 
of each such judgment or order so that payment may be n00e pranptly if the 
Solicitor General decides that an appeal will not be prosecuted or if the 
United States is unsuccessful on appeal. 

6-3. 721 Actions to be Taken 

'Ille Civil Trial Section or Office of Special Litigation will furnish 
the District counsel with a sU111nary of the evidence presented at trial (or a 
copy of the transcript when when available), copies of all exhibits when 
practical, stipulations, pleadings, briefs, etc., and request the 
recxmnendation of the Service as to whether an appeal soould be taken. If 
the case was tried by an Assistant U.S. Attorney, the pertinent documentary 
material and a reccmnendation concerning appeal soould be forwarded to the 
Civil Trial Section or Office of Special Litigation. 

The Civil Trial Section or Off ice of Special Litigation prepares its 
own rec:xrrrnendation on whether to appeal. The reccmnendations and files are 
then sent to the Appellate Section for further review and reccmnendation to 
the Solicitor General. 

6-3.722 Filing of Notice of Appeal by the Goverrnrent 

Until the Solicitor General decides whether an appeal soould be 
prosecuted, the U.S. Attorney is res:p:>nsible for protecting the governnent's 
interest in the case by filing a timely notice of appeal and for obtaining 
any needed extensions for docketing the appeal. ~USM 2-2.130, supra. 

6-3.723 When the Solicitor General Approves an Appeal 

If the Solicitor General decides that an appeal will be autoorized, the 
Civil Trial Section or Office of Special Litigation is res:p:>nsible for 
taking such steps as may be necessary to perfect an appeal under the rules 
of the particular court of Appeals, and may request the assistance of the 
U.S. Attorney. 

6-3.724 When the Solicitor General Declines to Appeal 

If the Solicitor General decides that an appeal will not be prosecuted, 
the Tax Division a:lvises the U.S. Attorney irmnediately of this decision. 
The case is then transferred to the Post Litigation Unit of the Tax Division 
for processing and pranpt payment of the judgment, as set forth in USM 
6-5.200, infra. 
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6-3.725 Applications for Attorney Fees and Litigation Expenses 

Attorneys' fees arrl litigation expenses may be awarded against the 
United States in tax cases on the authority of 28 u.s.c. §2412(b) arrl (d) 
for cases filed prior to March 1, 1983, arrl on the authority of Internal 
Revenue Code Section 7430 for cases filed on or after March 1 , 1983. 

When applications are filed for attorneys' fees arrl related expenses, 
copies should be forwarded to the appropriate Civil Trial Section arrl to 
District Counsel. The transmittal letter or menorandum to the Tax Division 
should indicate that a copy has been furnished to District Counsel. 

The Tax Di vision has published a rron03raph concerning the award of 
attorneys' fees and related expenses under Section 7430, entitled 
"Guidelines--Awards Under Section 7430 of the Internal Revenue Code." Each 
U.S. Attorney has been furnished copies of these guidelines arrl crlditional 
copies are available up:m request. The request soould be directed to the 
chief of the appropriate Civil Trial Section. 

6-3.800 MISCELLANEDUS PROBLEr.f3 AND ARRANGEMENI'S 

6-3.810 Newspaper Reporters and Publicity 

The U.S. Attorney is requested to furnish the Civil Trial Section or 
Office of Special Litigation with copies of all newspaper publicity arrl/or 
carments which, in the U.S. Attorney's judgment, may merit the Department's 
attention. 

6-3.820 Pre-trial and Special Calendar Rules 

In tax refund suits, the government is concerned with keeping to a 
m1n1mum its p:>tential liability for interest as well as with the heavy 
congestion which arises in court fran any delays. Therefore, the Tax 
Division has found it to be extremely wise in refund suits to explore the 
possibilities of settlement, initiate stipulations where warranted, 
discourage continuances, to arrange special tax calendars, arrl especially to 
resort to pre-trial proceedings tmder Rule 16 of the Federal Rules of Civil 
Procedure. By these procedures, refund suits can be greatly expedited to 
the 01Jerall benefit of both government arrl taxpayers. 

The u .s. Attorney soould call any pre-trial calerrlar rules which are 
applicable to the handling of tax litigation to the attention of the Tax 
Division. 
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6-3.830 Claims Court Cases 

The U .s. Attorney may be requested to prO\Tide assistance on s::>me 
aspects of a Claims Court case, such as locating arrl/or interviewing sane 
local witnesses. 
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6-4.000 CCMP:R>tISES .AND COO'CESSIOOS 

6-4.100 AU'IHORI'IY OF ATroRNEY' GENERAL 

6-4.110 TO Cc:mprcmise Cases 

The Attorney General, by virtue of the authority vested in that office, 
has plenary power to canpranise or settle any civil or criminal cases 
arising under the Internal Revenue laws after reference to the Department of 
Justice for prosecution or defense. Section 7122 is supplemental to, arXl 
declaratory of, that power, arXl it is discussed at length in 38 Op. A.G. 98 
( 1934) • The following excerpt fran the opinion stmmarizes the extent of the 
power by saying (at 102) that it is: 

to be exercised with wise discretion and 
resorted to only to promote the Government's 
best interest or to prevent flagrant 
injustice, but that it is broad and plenary 
may be asserted with equal assurance, and it 
attaches, of course, immediately upon the 
receipt of a case in the Department of 
Justice, carrying with it both civil and 
criminal features, if both exist, and any 
other matter germane to the case which the 
Attorney General may find it necessary or 
proper to consider before he invokes the aid 
of the courts; nor does it end with the entry 
of judgment, but embraces execution. 

6-4.120 To Make Concessions 

The Attorney General "may dismiss a suit or abarrlon defense at any 
stage when in his sound professional discretion it is meet and proper to do 
so." 38 Op. A.G. 114, 126 ( 1934). This authority is wholly distinct fran 
the power to canpranise and should not be cx:>nfused therewith. A canpranise 
is based up:>n mutuality of oonsideration, whereas there is no mutuality of 
oonsideration when the Department simply dismisses or abarrlons defense of a 
suit. Such ooncessions in the past have saneti.mes been referred to, 
particularly in the oontext of refund suits, as crlministrative settlements. 
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6-4.130 Redelegation of Authority to Carpranise, 
t!ax o~~is£~~-~if~~£ve~ti~~-47l. · ·- · --------Settle ,-------and ··-----Close ------Claims ··--··· -

The authority to canpranise, settle arrl close claims has been 
redelegated as follows, p.irsuant to Tax Division Directive No. 47: 

Section 1. The Chiefs of the Civil Trial Sections, the Claims Court 
Section, arrl the Appellate Section arrl the Attorney-in-Charge of the Dallas 
Field Office are authorized to reject offers in canpranise, regardless of 
am:>unt, ErOVided that such action is not opposed by the agency or agencies 
involved. 

Section 2. Sli:>ject to the conditions arrl limitations set forth in 
Section 8 hereof, the Chiefs of the Civil Trial Sections arrl Claims Court 
Section are authorized to: 

A. Accept offers in canpranise in all civil cases in M:lich the anount 
of the government's concession, exclusive of statutory interest, does not 
exceed $200,000; 

B. Approve administrative settlements not exceedi03 $100,000; 

C. Apprwe concessions (other than by canpranise} of civil claims 
asserted by the government in all cases in M:lich the gross anount of the 
original claim does not exceed $100,000; 

D. Accept offers in canpranise in injunction or declaratory judgment 
suits against the United States in M:lich the anount of the related 
liability, if any, does not exceed $200,000; arrl 

E. Accept offers in canpranise in all other nonnonetary cases; 
prwided that such action is not q;>posed by the agency or agencies involved, 
aoo prwided further that the case is not subject to reference to the Joint 
Camtittee on Taxation. 

Section 3. Sl.i::>ject to the conditions arrl limitations set forth in 
Section 8 hereof, the Chief of the Appellate Section is authorized to: 

A. Accept offers in canpranise with reference to litigati03 hazards of 
the issues on appeal in all civil cases in M:iich the arrount of t he 
government's concession, exclusive of statutory interest, does not exceed 
$200,000; 

B. Accept offers in canpranise in declaratory judgment suits against 
the United States in M:lich the anount of the related liability, if any, does 
not exceed $200,000; arrl 
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C. Accept offers in canpranise in all other nonnonetary cases which do 
not involve issues concerning collectibility, provided that such action is 
not opposed by the agency or agencies involved or the chief of the section 
in which the case originated, arx1 provided further that the case is not 
s~ject to reference to the Joint Comnittee on Taxation. 

Section 4. Subject to the conditions arx1 limitations set forth in 
Section 8 hereof, the Attorney-in-Charge of the Dallas Field Off ice is 
authorized to accept offers in canpranise in all civil cases in \tt'hich the 
arount of the Goverrrnent's concession, exclusive of statutory interest, does 
not exceed $10,000: provided that such action is oot opp:>sed by the agency 
or agencies involved, and provided further that the case is not subject to 
reference to the Joint Comnittee on Taxation. 

Section 5. Subject to the oonditions arx1 limitations set forth in 
Section 8 hereof, the Chief of the Office of Review shall have autoority 
to: 

A. Accept offers in cx:mpranise in all civil cases in which the arount 
of the govermnent' s concession, exclusive of statutory interest, does not 
exceed $500,000: 

B. Approve crlministrative settlements oot exceeding $500,000: 

c. Approve concessions (other than by canpranise) of civil claims 
asserted by the goverrment in all cases in which the gross arount of the 
original claim does not exceed $500,000: 

D. Accept offers in cxmpranise in all nonmonetary cases: am 

E. Reject offers in canpranise, or disapprove crlministrative 
settlements or concessions, regardless of arount: provided that the action 
is not opp:>sed by the agency or agencies involved or the chief of the 
section to which the case is assigned, am provided further that the case is 
not subject to reference to the Joint Canmittee on Taxation. 

Section 6. Subject to the conditions am limitations set forth in 
Section 8 hereof, the Deputy Assistant Attorneys General am the Special 
Counsel to the Assistant Attorney General each shall have autlx>rity to: 

A. Accept offers in canpranise of claims against the goverrunent in all 
cases in which the arount of the goverrinent' s concession, exclusive of 
statutory interest, does oot exceed $750,000: 

B. Approve a:'iministrative settlements not exceeding $750,000: 

C. Accept offers in canpranise of claims in behalf of the governnent 
in all cases in which the difference between the gross arount of the 
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original claim and the proposed settlement does not exceed $750 ,000 or 10 
percent of the original claim, whichever is greater1 

D. Approve concessions (other than by canpranise) of civil claims 
asserted by the government in all cases in which the gross croount of the 
original claim does not exceed $750,000, 

E. Accept offers in canpranise in all nor.m:>netary cases1 am 

F. Reject offers in canpranise, or disapprove a:lministrative 
settlements or concessions, regardless of arount1 

provided that such action is not opposed by the agency or agencies involved, 
am provided further that the case is not subject to reference to the Joint 
camrlttee on Taxation. 

Section 7. Subject to the corrlitions and limitations set forth in 
Section 8 hereof, u .s. Attorneys are autoorized to: 

A. Reject offers in CXlllpranise of judgments in favor of the govern­
ment regardless of arount1 

B. Accept offers in cx:mpranise of judgments in favor of the governnent 
where the arount of the judgment does not exceed $50,0001 am 

C. Tenninate the collection activity by that office as to judgments in 
favor of the government which do not exceed $50,000 if the U.S. Attorney 
concludes that the judgment is uncollectible; provided that such action has 
the concurrence in writing of the agency or agencies involved, am provided 
further that this autoorization exterrls ooly to judgments which have been 
fonnally referred to the U.S. Attorney for collection. 

Section 8. The autoority redelegated herein shall be subject to the 
following corrlitions and limitations: 

A. When, for any reason, the cxmpranise or a:lministrative settlement 
or concession of a particular claim, as a practical matter, will control or 
adversely influence the disp:>sition of other claims totalling nore than the 
respective arounts designated in Sections 2, 3, 4, 5, 6 and 7 the case shall 
be forwarded for review at the appropriate level. 

B. When, because of the imp:>rtance of a question of law or p:>licy 
presented, the p:>sition taken by the agency or agencies or by the U.S. 
Attorney involved, or any other considerations, the person otherwise 
autoorized herein to take final action (or the Chief of the Office of 
Review, in cases which have been considered by such office) is of the 
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opinion that the proposed disposition sh:>uld be reviewed at a higher level, 
the case shall be forwarded for such review. 

C. If the Department has previously submitted a case to the Joint 
Canmittee on Taxation leaving one or rrore issues unresolved, any subsequent 
canpranise or concession in that case must be submitted to the Joint 
Canmittee, whether or not the overpayment exceeds the arrount specified in 
Section 6405 of the Internal Revenue Code. 

D. Nothing in this Directive shall be ronstrued as alteri03 any 
prov1s1on of Subpart Y of Part O of Title 28 of the Code of Federal 
Regulations requiring the submission of certain cases to the Attorney 
General, the Deputy Attorney General, or the Solicitor General. 

E. Authority to approve reconunerrlations that the government confess 
error, or make administrative settlements, in cases on appeal, is excepteC: 
fran the foregoing redelegations. 

F. The Assistant Attorney General, at any time, may withdraw any 
authority delegated by this Directive as it relates to any p:l.rticular case 
or category of cases, or to any part thereof. 

Tax Division Directive No. 47 became effective on March 24, 1984. --
6-4.140 Redelegation of Authority to Release Rights of Redemption in 

Certain Cases (Tax D1v1s1on D1rect1ve No. 30) 

The authority to release rights of redemption has been redelegated as 
follows, pursuant to Tax Division Directive No. 30: 

The U.S. Attorney for each district in which is located real property, 
which is subject to a right of redemp~ion of the United States in respect of 
Federal tax liens, arising under Section 2410(c) of Title 28 of the United 
States Code, or under state law when the United States has been joined as a 
party to a suit, is authorized to release the right of redemption, subject 
to the following limitations arrl conditions: 

A. This redelegation of authority relates only to real property on 
which is located only one single family residence, arrl to all other real 
property having a fair market value not exceedi03 $60,000. That limitation 
as to value or use shall not apply in th:>se cases in which the release is 
requested by the Veterans Administration or any other federal agency. 

B. The consideration paid for the release must be equal to the value 
of the right of redemption, or fifty dollars (50), v.hichever is greater. 
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However, no consideration shall be required for releases issued to the 
Veterans Administration or any other federal agency. 

C. The following described documents must be placed in the U .s. 
Attorney's file in each case in which a release is issued: 

1. The favorable recc:::mreooation of the appropriate Regional 
Counsel of the Internal Revenue Service. 

2. Appraisals by two disinterested arrl well-qualified persons. 
In those cases in which the applicant is a federal agency, the 
awraisal of that agency may be substituted for the two ~praisals 
generally required. 

3. Such other information arrl oocuments as the Tax Division may 
prescribe. 

Tax Division Directive No. 30 becarre effective August 1, 1978. The 
functions of the Regional Counsel under the Directive are now performed by 
the ~propriate District Counsel. 

see USAM 6-4.800, infra, for a discussion of the release of the right 
of redemption arising in favor of the United States under 28 u.s.c. §2410. 

6-4.200 NO CDMPROMISE OF CIVIL LIABILITY WHEN CRIMINAL CASE PENDIN:i 

It is the view of the Department, sustained by decisions of the courts, 
that collection of the related civil liabilities, including fraud penalties, 
is a matter entirely separate arrl apart frcm the criminal aspects of a case. 
The latter, therefore, should receive priority in disposition. No 
consideration will be given to settlement of the civil licbility until after 
sentence has been imposed in the criminal case, except where the court 
chooses to defer sentence in order to permit the defeooant an q:>portunity to 
settle the civil licbility. 

6~4.300 TAX DIVISICN APPIDVAL Re;:JUIRED 

Except as authorized in Tax Division Directive No. 47, in US.AM 6-4.130, 
~, U.S. Attorneys sh:>uld not enter into any agreement t:Ocanpranise, or 
~any other crlministrative disposition of, any case tnder the CXXJnizance 
of the Tax Division without the specific ~pr011al of the Division. ~US.AM 
6-6. 200, infra. 

6-4.400 OFFERS IN <X>MPRJMISE 
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6-4.410 Form of Offer in Canprcmise 

6-4.411 General Rule 

As a general rule, the Department does not require any printed forms to 
be used in connection with offers in canprcmise of tax cases. Ordinarily it 
is sufficient if the of fer is in writirg, is signed by the taxpayer or 
his/her counsel of record, is definite am unanbiguous, am sets forth 
clearly the prOJX>Sed basis of canpromise. A letter frcm the U .s. Attorney 
setting forth the terms of taxpayer's offer will not suffice. The offer 
should be specific with respect to interest to be paid or refunded. 

6-4.412 Internal Revenue Service Form 656 

There is no d:>jection to the use of Internal Revenue Service Form 656 
(Offer in Comprcmise) in submittirg offers in canpranise of claims against 
the taxpayer. As a matter of fact, it is a very helpful form, aoo its use 
is recorrmeooed. 

6-4.413 Internal Revenue Service Form 433 

In tax cases in which the offer is based up:>n inability to pay, a s.vorn 
statement of assets am liabilities on Internal Revenue Service Form 433, 
p.p. 14-21 infra, should accompany the offer. These forms are available at 
the local offices of the District Directors of Internal Revenue. Internal 
Revenue Service Forms 433-AB, 433-A, aoo 433-B am Justice Form OBD-500 
should not be used. 

6-4.420 Offers Submitted to the U.S. Attorney 

Generally, upon receipt of an offer, the U.S. Attorney stould forward 
it directly to the Tax Division, together with any appropriate camnents aoo 
recorcmerrlations if it is a case in which he/she has taken an active part. 

Normally, it is not necessary that arrounts offered to the goverrnnent 
accompany the offer when it is submitted. However, the offer sl'x:>uld include 
a specific time when the arrount due under the settlement will be paid. 
Generally, this should be 30 days frcm the date of the letter acceptirg the 
offer. 

As to the U.S. Attorney's authority to accept or reject offers in 
canpranise as to certain judgments am under certain conditions, see US.AM 6-
4 .130, supra, arrl 6-6.300, infra. 
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6-4.421 Payment of Amount Offered 

Payment of anounts offered shall be by certified or cashier's dleck or 
noney order, made payable to Internal Revenue Service. If a dl.eck or rconey 
order is submitted with the offer, the U.S. Attorney sh:>uld h:>ld the dl.eck 
or rconey order perrling action on the offer. If the offer is accepted, the 
check or noney order sh:>uld be deposited through the direct deposit 
(lockbox) system pursuant to OBD order 2110 (Jan. 31, 1984) arrl the Tax 
Division arrl the Internal Revenue Service Center oovised. If the offer is 
rejected, the dl.eck or rconey order stxmld be returned to the offeror. 

The Tax Division srould be oovised inmediately in the event that any 
check is dishonored, or any payment is not made 'When due. 

6-4.422 Time for Processing Offers 

U.S. Attorneys stxmld make a suitable allowance of time to permit 
action on offers in canpranise. It is the Division's :p::>licy to cbtain the 
recomnerrlation of the District Counsel, Internal Revenue Service, on offers 
in canpranise of tax cases, except in cases that District Counsel has 
classified as S.O.P. (Settlement Option Procedure). Moreover, ooditional 
canputations arrl/or investigation by the Service might be necessary before 
the Department will be in a :p::>sition to act on the of fer. An investigation 
is alnost always necessary when settlement is based on collectibility. For 
all of these reasons, u.s. Attorneys srould urge the prq:x>nents arrl the 
courts to allow anple time for the orderly processing of offers. The airount 
of time required for this purpose will vary, deperrling u:p::>n the nature arrl 
canplexity of each case, arrl the arrount involved. For example, settlements 
involving a refund or credit in excess of $200,000 of incane, excess 
profits, estate or gift tax or certain excise taxes must be submitted to the 
Joint Canmittee on Taxation. A minimum of 45 days srould be allowed even in
a relatively uncanplicated matter, 'Where no ooditional investigation or
sli>mission is required. 

6-4.430 Offers Sl.bmitted to the Division 

Frequently, o:mpranise prq:x>sals are submitted directly to the 
Division. It is the Division's general practice to request the U.S. 
Attorney's recomnerrlation on the offer 'When the u .s. Attorney has hoo an 
active part in the case, or if matters particularly within the U .s. 
Attorney's knowledge are involved. 
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During canpranise negotiations and the perrlency of the of fer, the 
Division will rely upon the trial attorney to secure any cr3ditional time for 
the next step in the court proceedings which may be necessary in order to 
protect the government's interest and to permit final action by the Division 
on the proposal. 

6-4.440 Qpportunity for Conference Regarding Offers 

In the event the proponent and/or proponent's counsel desires to confer 
with the Tax Division, they should be cr3vised that opJ;X>rtunity for an 
informal conference in Washington will be afforded upon timely request. The 
U.S. Attorney may be requested to participate in these conferences in 
appropriate cases. 

6-4.450 Settlement Negotiations s-Y 
In those cases where, after thorough study, the u.s. Attorne considers 

it appropriate to becane involved in settlement negotiations, ither alone 
or in conjunction with the trial attorney of the Tax Div:'sion, the U.S. 
Attorney should impress upon taxpayer's counsel {and al upon the court) 
that, except as set forth in Tax Division Directive No. , in US.aM 6-4.130, 
supra, offers in canpranise in tax cases are subject to final action by the 
Attorney General or certain officials of the Department in Washington to 
whan the Attorney General has specifically delegated such autoority, and 
that the U.S. Attorney and the Tax Division trial attorney can do no nore 
than make a recanmendation. · 

6-4 .500 CCMPR:MISES OF OOVERtlwIBNT CLAIMS, INCWDIN:i <D1PR:MISES BASED 00 
INABILI'IY 'IO PAY. 

6-4.510 Statutory Interest 

The amount of controversy includes statutory interest under Section 
6601 of the Internal Revenue Code. Accordingly, interest should not be 
conceded as part of a settlement unless such concession is justified in 
light of the taxpayer's inability to pay or litigating hazards {pre­
judgment) with respect to establishing the government's claim or the amount 
thereof. In any settlement based on collectibility where the government is 
receiving less than the total anount of its claims, plus interest, the of fer 
should provide specifically that no part of the payment is deductible for 
federal incane tax purposes. 
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6-4.520 Collateral Agreements 

Generally, when there is a J;OSSibility that the taxpayer may cane into 
sane rroney or property (~., through earnings, inheritance or gifts}, the 
settlement should include the execution of a collateral agreement (Internal 
Revenue Service Form 2261 or 2261-A p.p. 22-25, infra) providing for the 
payment of increasing percentages of annual incane (as defined in the 
agreement} over a period of years. The duration of the collateral agreement 
and the percentages of incane should be fixed on the basis of the facts and 
circumstances of the case. Guidelines as to what the Service would normally 
require under a collateral agreement may be obtained fran the appropriate 
District Counsel's office. 

6-4.530 Waiver of Net 0perating LOsses, Etc. 

If the taxpayer has any valuable tax attributes such as net operating 
losses, bad debt deductions, etc., and is proposing settlement based on 
collectibility, such tax attributes should be waived for purposes of 
settlement. 

6-4.540 security for Deferred or Installment Payments 

Where the of fer provides for deferred or installment payments, 
including payments pursuant to a collateral agreement, the taxpayer should 
agree to entry of judgment for the full arrount of the goverranent' s claim. 
The settlement should further provide that the judgment will be marked 
satisfied when the taxpayer has canpleted his obligations under the 
settlement, (i.e., paying the anount due under the settlement including any 
anount due under a collateral agreement}. 

6-4.550 Tax Division Manual for Collection of Tax Judgments 

The Tax Division Manual for Collection of Tax Judgments contains a 
Section (IV} on collectibility canpranises which the u .s. Attorney may firrl 
useful, and which discusses these J;Oints in greater detail. 

6-4.600 CONCESSIONS 

As set forth in USAM 6-4.120, supra, the Department may abandon defense 
of a taxpayer' s suit for refund. Generally, such concession (sane times 
referred to as an "administrative settlement"} occurs when the goverrment 
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has ro defense to the taxpayer's claim or for various reasons determines D:)t 
to defend. 'lbe result of the goverrunent's abandonment of the defense is 
that the taxpayer obtains a refund of the cm::>unt the taxpayer \IO.lld have 
received had the taxpayer prevailed in the litigation. Similarly, the 
Department may dismiss a o::>llection action or o::>unterclaim in a refund suit 
where the defendant has a defense to the goverrunent' s claim or for various 
reasons the government determines rot to pursue the claim. 

6-4.700 CialIOO 00!' C'ASES cntPRJMISED OR cn1CEDED 

6-4.710 Refund Suits 

6-4.711 carprcxnises 

After an offer in cxxtprcxnise of a refund suit has been accepted by the 
Department, the case will be terminated by dismissal of the suit pursuant to 
a stipulation for dismissal. Such stipulation shall be in the following 
form: 

It is hereby stipulated and agreed that the above­
entitled action be dismissed with pi:ejudice, each party 
to bear its own costs, including any J;X)Ssible attorneys' 
fees or other expenses of this litigation. 

In general, it is the };X)licy of the Tax Division rot to permit the 
terms of a cxxtprcxnise to be set forth in the stipulation. 'lbe U.S. Attorney 
should send the Tax Division a OJPY of the dismissal order so that the file 
may be closed. It is oontrary to the };X)licy of the Departirent to stipulate 
for judgrrent in favor of the taxpayer when a case has been cnnpransed, and 
the U.S. Attorney should never oo so without prior authority frcxn the Tax 
Division. 

6-4.712 Concessions 

After a ooncession of a refund suit has been approved by the 
Department, the case will be terminated by permitting a judgrrent to be 
entered against the United States pursuant to a stipulation for entry of 
judgm?nt. 'lbe stipulation will leave cpen the question of taxpayer's 
entitleioont to any oosts, fees, or other expenses pursuant to 28 u.s.c. 
S2412 or §7430 of the Internal Revenue Code. See USAM 6-4.720, infra. 
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6-4.713 Issuance of Refur'rl Checks 

After an of fer has been accepted, or a ooncession has been cg:>roved, 
the Tax Division will authorize the Internal Revenue Service to issue a 
refur'rl in the cg>r~riate arount, plus statutory interest. At that tine, 
the case will be transferred within the Tax Division to the Post Litigation 
Unit for supervision of the issuance of the refur'rl dleck aD3/or ootice of 
credit a00 the dismissal of the suit or entry of judgment. See USAM 6-
5.000, infra. '!be Service usually requires about 60 days to&fect the 
refurrl after the arount of the refurrl has been carputed. 

In cases haD3led by the u.s. Attorneys' offices, the refurrl dleck 
arrl/or ootice of credit due under a cntpranise will be sent by the Tax 
Division to the u.s. Attorney for delivery to taxpayer's oounsel only after 
the u.s. Attorney has received an executed stipulation of dismissal in the 
form set forth in USAM 6-4. 711, ~~ the refur'rl dleck aoo/or ootice of 
credit due urrler a <Dnsession wili-oe-sent by the Tax Division to the u.s. 
Attorney for delivery to taxpayer's oounsel, together with a satisfaction of 
judgment. 

6-4.720 QJvernment Claims 

6-4.721 Coolpranises 

After the Department's acceptance of an of fer in cnrpranise of a case 
haD3led by the u.s. Attorney, ~ere payment to the cpvernment is required 
within a relatively short period of tine (~., 30 days of ootification of 
acceptance), the u.s. Attorney will be aut.OOazed to execute a stipulation 
for dismissal of the case or the cpvernment 's claim upon receipt of the 
total arount due. Such stipulation shall be in the following fOrm: 

It is hereby stipulated and agreed that the 
{cooplaint] {and] {counterclaim] {and] [third-party 
claim filed a]ainst J in the above­
entitled case be dismissed With prejudice, each party 
to bear its respective oosts, including any JX>SSible 
attorneys' fees or other expenses of this 
litigation. · 

In general, it is the policy of the Tax Division oot to permit the 
terms of a conpromise to be set forth in the stipulation. '!he U.S. Attorney 
should serrl the Tax Division a <r1PY of the dismissal order so that the file 
may be closed. 
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When payment to the government is due beyond 90 days of notification of 
acceptance, generally the settlement will provide for entry of judgment in 
the government's favor. See USAM 6-4.540, supra. The U.S. Attorney soould 
sem the send the Tax DivlsIOn a copy of the judgment. 

Payments due under a canpranise soould be made by cashier's or 
certified check payable to the "Internal Revenue Service." All such 
payments (other than those due under a collateral agreement (IRS Form 2261 
or 2261-A)) should be made to the U.S. Attorney and upon the U.S. 
Attorney'-s receipt sltx.r:i:d' re ~.i:t"ed' 6'Irougi'r ti're cnrect dep:Jsit- (J:ocKOox-f 
system pursuant to OBD Order 2110 (Jan. 31, 1984) with advice of receipt of 
payment made to the Tax Division and the Internal Revenue Service Center. 
The Tax Division soould be advised imnediately in the event of any default. 
Payments required under a collateral agreement should be sent by the 
taxpayer directly to the Service Center. 

6-4.722 Concessions 

After approval of a concession of a government claim in a case being
hardled by the U.S. Attorney, the U.S. Attorney will be autoorized to
stipulate to dismissal of the government's claim, witoout prejudice to the 
taxpayer's right to claim costs, fees, or other expenses under 28 u.s.c.
§2412 or §7430 of the Internal Revenue Code. 

6-4.800 RELEASE OF RIGHI' OF RED™PI'ION 

Occasionally the Department is requested to release rights of 
redemption arising in favor of the United States under 28 U.S.C. §2410. As 
set forth in Tax Division Directive No. 30 (see US.AM 6-4.140), the u.s. 
Attorney, with the concurrence of the Internal Revenue Service, may accept 
an application to release a right of redemption involving (1) real property 
on which is located only one single-family residence and (2) all other real 
property having a fair market value not exceeding $60 ,000. The 
consideration paid for the release must be equal to the value of the right 
of redemption of $50, whichever is greater. The limitations as to value or 
use of the property and consideration to be paid do not apply in those 
instances where the release is requested by the Veterans .Administration or 
any other federal agency. Form OBD-225, p.p. 26-27, infra, is the 
prescribed form of application for release of right of redemption in respect 
of federal tax liens, copies of which can be requisitioned in the usual 
manner. Detailed information as to the procedure to be followed is set 
forth on the back of the application form. 

In all instances not covered by the redelegation order, applications 
for release of rights of redemption should be handled in a manner similar to 
canpranises. 
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f. How did you di&p09 of •-II ol dilCIOntinllld buaineu7 

1. Offer flMd by indiriduel 

•· Nenw of $poLW I b. Ag1 ol Spou• c.1111' ol TIXpeyw 

d. Nernn ol .S.0.ndenl children or reletive1 Rele11onst11n 
.._ 

Ill 
121 
131 

141 

Ir.I 

161 

111 
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Pluw furni.tl ~r man recent financial intor1Ntio11. In th• column1 below, .tlow the cost Ind lair fnll'ket value of nch •wt you 
own dir.ctly or il)dlrectly. Also show Ill your internts in Htltel, trum. and othtr property ri~tl. including contingent interests 

end rem1in!Wrs. 

L ...-., ........ ~"-· •' ----­
.. 

Ill Calll 

..... ,,,.,,, 
ee.• , 

I 

............ 
121 Cnt> _,....., .. iu. of ina.,ranm IS- if_ II 

131 Accounra r_i .... (S# if_ Ir/ 

141 Notn reae"'9bl9 fS- lr«n r r I 

151 MercNndi• 1,_n1or.,. (SH ir- 121 

161 Reel •II••• fS- irem 131 

111 Furniture and liatu<es fS• ir.m If/ 

Ill Medli...,v and eq.,ipnwnt IS- ir•m If/ 

191 T1uch and O.l~y 9QUipnwnt IS.. irrm r5J 

(101 Au1omob1le1 fS- ir•m I 51 

(Ill Securi1 .. 1 /S- ilrm 161 

1121 

1131 

1141 

1151 

1161 . 
1111 

1181 

1191 

1201 

1711 

4221 

C:lll 

174) 

1251 --
1761 

1:111 Tot.t •-II s s 

b Liabilitiea 
• 

( 11 Lmn1 on in1uranc:1 fS.. ir.m1 9 and rOI s ""'°""' 
121 Aczoun11peyable 

131 No1e1 payeble 

141 Mon-1 fS.. irem r31 

ISi Accrued r11f tstall 1 .. ea ISH ir.,,, 131 

161 Judgmrnra (SH ir- r7/ 

171 H""'rwa /ll"'"il•/ 

181 

191 

1101 --- ·-
1111 

1121 

1131 

1141 

1151 

1161 

1171 

111!1 

1191 

1201 

1211 

1221 Total hebilitiet. • s 
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.. 
l'rewnt 

""'°""' 
Caltl ....... Sur· A11101Mtic Policy ...,. 0.1• Number of Policy N-ol C:0rnp9fty ol Premium V8111• Phn l.cNn 

Policy Aa:umullled Per-11• ..... 0.1e 

.. 01videndl 

s s s s 
b . 

c 

d . 

It 

I . 

I 

"
I 
· 

I 

10. Life inliuence policift -pd or pledpd on •ndebtedneu 

If 1nv of the policies listed in item 9 Ile assigned or pledged on indebtednen. ocept with insurance companie•. give the following 
information about etch policy: 

Nu- ol Polocy Amoun1ot D11e Pledged N•~•nd Adchituol Pie<llJll• or AH'll"ft 
Amgned 01 Pledjiltd lndrillednitn 0<Auigned 

• s 
b . 

c: 

d 

It 

I 

.Q 

Ac:counlt and no1 .. rec:..,,able 

Book L"'uod111on f4moun1 ot I ndebtednitu 0.le N1ma 

.. 
Velu• V1lue ii Pledged Pledged 

Accuuol• Hccr1vabll 

t 11 $ s s 
121 

Ill 

141 

f!>I 

161 

111 

181 

191 

1101 

1111 

s ~ s 
Cl21 Totel 

b . Nu1e1 Reu1vebll 
• 

,,, 111 s s s 

Ill 

l•I 

ISi 

161 

Ill 

-----181 ·· - - - ····------· ---- ·- . .... - . ·-
191 

1101 

1111 To1al • $ s $ 
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12. 

.. 
Feir M.rlltl LqYdlhOI\ 

,___ ..... 
AlllDUftlOI 

0--iptiol\ Cott lftOlbled""' o •• ,....., 
Vllue V11 .. .................. 

s s s s 

•• Worllif'I ... --
c. FinilNd-• 

•· 
•. s.-liet 

o....,~~' 

I. , .... • s s s I 

12. 
F1or Merllll 1111.-0 .. D111Mor191119 u.,...id .. 

•. 
0.-iptiofl Co11• v.1.,. ln-119fld Ol\Mor1919C R1corct9d 

___ 
s s s s 

II. 

c . 

•• 
• 

•
I. 

· 
i
"
. 
· , .... 
. 

• s s s ' 
14 F11rftit11N 1nd Ii~ - Mechirwty and eq11ipment 

.. 
Amount o t 

eo11• L iQ11idl1ion Description lrdebtedNa 

F "'"i111re end li•tur11 t8inineul s s "''"' llP- °'"' ...... 
s 

b. F"nit11r1 IH0119flold4Hidencal 

c. Medlinl•y (Sp«itr kittdl 

.d . . 

'· 
•· Eqy111m9n1 IE acept truck1 •rid 1111omobiletl (SpecilrJ 

h . 

I . 

f . 
s s 

It, Toe• ' 

.11. . 
• 

TrwclLa s s • 
II. 

.
c. 
d . 

•· 
I . 

. 
A111omobilea ll'eraoftll or 11111d ;,. bYtiftlul 

, 
h . 

.. 
11 . 

I 

s -· 
m . Tatel • s s 
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Humber F•r .._ ... , AmDunt of 
NMW of c»mpeny I Coll lfl!Mb19dneu of Uflin : Velue .,,._ a.........., 

.. 

... I I s 

.. 
c. 
d . 

I . 

•· 
"· .. s s s 
i. T .... 

n. 

.. 
Juclemenla 

Nenw of Creditor Amou111 ol Jud91TWn1 0.1e Reeotdecl Wner•R-ded 
s 

b . 

c. 
d 

.. s 
TMel 

11. s ... _, 
• 

of•-- - eor...,.,_ 
IMPORT ANT: If the ofter in compromise is from a corporation, plH1e furnish the information requested tielow {from inc011W Ulf 
,.turns ., Mliun«I. for pasr 2 yw•rs and from r.cords for currfmt year from J•nuary 1 to d•reJ 

•· 19 19 J•" · '10 19 
111 
G•-•--

GrA•• ...... nr ••-inu I<:,. ... ,,_, •••· r1t• •""' •II-•-••' s s s 
(21 Cost of ...-, sold 

Cll Grow profit · tred•"ll or menufectur ing 

141 Grou ptoht • from othe< eouri»a 

151 lnierHt income 

161 Rent& end royeltiea 

171 G.aina and lo11n (Frorn Schedule OJ 

181 OIYldenda 

191 Other IStJ«ily I 

II
• s s s 

1101 Total._... 

. Oedwctiona 

Ill Cornpef'lutoon of ofl iCllrs s s s 
121 Saleroea end w11191 (Not d«lucr«l •l•,,,,..,•I 
Ill 

141 """" Aepeirs 

Iii Biid Deb11 

161 ln'8f•ll 

111 Tun 

Ill LO•• 

Ill Dividend a 

1101 Dlpreciation end CS.pleaion 

1111 Contr llut '°"' 
'121 Advertiti"ll 

OJI om.r fStJ«ilrl 

1141 

1151 T otel deductione • s s s 

.
c

. 

. NM W..- flonJ • s s s 
d. Nonteaeblelnc- .. s s s 

UnaH-eble deductioN • s IS s 
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.. 
IMPORTANT: If Iha offer in compromise . is from a corporation, 

.. 
please show s.laries paid to principal officers for past 3 ye111 lr1d 

wnounts distributed in dividends if any. during and since ltl1 taxable years covered by this offer . 
....,._paid to IN- ..t Tille) 19 19 19 

f1I ,,, ..,, s s I 

121 , View "WMdent 

131 , Tte9'11r., 

141 , S.CretMy 

ISi 

Ill 

'••d 
• s s s 

171 T.._. 

b. v ... Y.ar 01,,,cknd• Pa•d Ye• D1vidwndl Paid Dividends 

111 s 181 s 1151 s 
121 191 1161 

Ill 1101 1171 

l•I 1111 1181 

C!>I 1121 1191 

161 1131 

m s 1141 s 1201 Total s 
20. 

c----
Statement of •-- - lndmdval 

IMPORTANT: If the offer in compromi.e is from an individual or an enue, pluse furnish information requested below ffrom 
incom. .. t•• returns as adjust~'"' P•st 2 years). 

19 19 

111 Saterift, w11991, cornminion• s IS 
Ill Oividencn 

Ill ln1wras1 

l•I lncomw from bu1inas1 or prolen101\ 

151 Par1ne<ihip income 

161 Gain• or IDSM1 (From Sch•dul• D. Form HUOJ 

(71 Annuitin and 119n•ion1 

181 Renu and toyalltft 

191 Income lrom 111atn and tru1u 

1101 

1111 

1121 

1131 

11•1 

s s 
1151 To1al inco,... 

b . OeductiDM 
• 

111 Con1rtbu11on• s s 

, 
121 

, 
lnternt ~d 

131 .. Ta•as paid 

C..u81ty loues (br f;,., 11orm, .ic.J 

151 Medical UINftlel 

-161 lad debll 

171 

1111 

191 

1101 

1111 

1111 Totetded~io,. s s 
c. Net ircome lkml 

• s IS 

d. Nontaxable income 

• 
e. Unallowable deduc1ion1 

• s s 

• s s 
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n. 

u the offer in compromise i• from an im.lividuil or on l11:nitlf ol an tU•11· 

r·-
• .,1,·;iw: tur111\11 below' complete 

r· 
analvsis of receipts and 

d11burwmenrs for the past 12 month\ . 

• 

,,. 
Dftcrip11on ~""·•· F .,,, .. \•tt1u. h Hl"C't••vf'd ... Amoun1 

"' 5.ol•y s 
eo--

Ill '""""'or p.ol .. t•Oft 

1•1 0.vide-nd\ 

l!.I htlft&'\I 

t(ol Anttwt1 .,,,., Of '"'"'•Of1' 
t ,, Arnh •ml •u~"'lhri 

1111 s.111 ol 11wn (1*1 -ounr ,.,_.,,,~al 

191 Amounu hor•o-d 

llUI G•h• -
1111 

-n11 
11)1 

11•1 

11~1 

1161 -
1171 

11111 

s 
Tot.i •-ipll 

" o..a. ........... , 
• 

0.:M., tp1 '"'" Amounl 

red.,tltOll s -Ill 
O..l>t 

171 lulciu.11 

131 feder•l ta•H 

141 Other tau~ 

1~1 tnwr anc~ p rem1utn1 

--ltil 
Ill 

- MiotltC .. UPllft•~ 

Automutlol• ••~loft 

1111 s .. v•n•"•w•• 
1!11 G•ln 

-Ctul Lovtng 01><...,k'I (ll•m1111} 

--

s 
10111 d1tbu,.......ent1 • 
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.... ~ ~et .-p-from the laegiftn1ne of 1he iaa•11Mt1oa c-ICI by '""ofter '" c-on>1M IO"'' 1><cwn1 dell."-"' yov cli~ of efty 

-"., , preotrty wiltl•a Coll or f-., -k•t velve of -. man ~. ••ctP' tor lvlt ,,...,. at the lime o• YI•. ••-•er. uc ......... fih 0t odler dotllo· 

0No 

,_,., O.te ol FtU Merut vaa111 c:,.,,..., .. 1on "t111iofttl\ip of Tr..I•• 
O-riPlioll ol AIMt WlleftTr-l1rrtd ,_,_..., 

toT~ 

' ' 

zs. ,,. ... ill er MMflli.ry of •at•., tl'Utll - ~ yov any hfe lfttartst or rerftalndlf "'"'"'· 11tl'ler -•Id or CIOftllfttlnl ill allY tnnt or lllatl. or 
.,, you a blnaficia'y of any ""''' 

0 No 0 Yn (If""'·,,,..,. fuNtish •~I' of d11 in1trutn1nr cr11li"f ,,,. rrull °' "'''" - Al10 ,;-. ~ folfowifff inf-ri0ttl 

Pr-n• Value Value of Your Annual Inc- Aeceiwad 
"'-of Trwat or E11111 of Astell Intern• F rorn This Source 

s s • 

24. GraMor .................. fiel ..... y -

I'••. 
Art'°"""' •••nlOr or donOt of any 1r1111, or'"' truUH or fiduciary •or "'Y 1rvs11 

0 No 0 Yn (If p/HH furnish• copr of 1111 inlfru,,.nt ere.ring Ill• lf'Ull. A/10 gi# prw1111t 11111111 of,.,,,.,, of 1n111, tlld 

.,,,. other pa"intnl information.I 

zs. Any oth• -·Of inter•• ill --11 - Hawe you tnY 01"" llMU or en interen 1n atun t ither ectual or continpnt. other thtn lhoM listed llatt 
li.e.. l'rofit..,..,in, plan ., panllio• pltnJ 1 

0 No 0 Yn (If""·,.,,. dftcribt the_,,, 

Z-. . Ar• foreclosure 

""'°' 
procftdan91 pending 

°"any rNI 111111 you own or "°"' 
b . If v••. plHM 11we location or •HI 1nat1. c . Was the 90wernment madl a porty 

1011teauit1 
aft inter"' in1 

0No ov .. DNo Ovn 
71a. Art benlrruptcy or rKti-ahip procNdings pendin91 II a corpar1llon. is 11 1n p rocn1 of liquidation? 

0No Ovn ONo Ovn 
a 11the111111 oH....il Ill C0"'1Fo111i. bono..cl rnoneyHlf ""· plH• fi111 nanw and •dtk•a of'*"""' •ttd li11 collar1111. if .,,r, pl~ ro-. 

Ille lt»n.J 

0No Ovas 

21. What ii the prospect of an increaM in value of ... u or 1n P1911nt inconw 1 '"H" ,;111 f'Mr•I 11•1-rJ 

JG. Affidlwil 

Under penalties of perjury. I declere that I have examined the inform1tion given in this st1tement 1nd, to the best of my knowl· 
edge ind belief. it is true. correct. and complete. and I further declare th1t I hive no 1ssets. owned either directly or indirectly, or 
income of 1ny nature other thin as shown in this state~nt. 
• Oat• ol this 1111-t 
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Dl,AATMUIT OF THE TfllAIUAV - INTERNAL fllVINUI HAVICE 
....... 2211 
,..,, April 19171 

Collateral Agr .. ment 
F uturt Income - lnd1¥iduel 

- .... AdlfrWll el Socill T1•111VM S.CUrity ..,. • ......,., 
.... Ii, __ Nwmlle•• 

1bl in lht amount ors _________ lu 11xpayrr1 idtntil\ed 1bovt h1vt submitled 1n offer d11ed 

1mpromi• 1111p1id ----------Ilk li1bilily, plus llllulury ;11hli11un1, rot the 101blc perioda -------

The purpo• of this coll1ttral 11rermtnt (hrrcin1rtcr rderreJ to u thia 1rreemc111) ii 10 pru¥idc 1dditionai cunlideraliOll fol 
~~pl~n•'f uf tht offer In compromi• deacribed 1bll'IC. 11is11nden1wJ 1nJ 11reeJ · 

I . Th11 in 1ddili011 lo the p1ymrnl or the abuw 1111011n1 ur S ---------- , lht taxpayers will ply oul o( 
1nnuel lncumt for the yun to , incl1111\IC 

(1) No1hin1on1ht Ont S _______ or1nn111I income . 

(b) -----percent of 1n11111I incumt murt lhan S ____ 111d 11111 more I han S ___ _ 

(c) _____ percent 0(1nn11al 1ncome more 1h1n s ____ ind nol more 1h1n s ___ _ 

(d) _____ perCl'nl of annual incumt mure than S ____ _ 

2. Thar the term 1nnllll inconw, 11 used in this •attemcnl, nw1ns adjusled arou income u defined in section 62 urthe lnlemal 
RcV'tnllC C'odc (UCl'pl lours from sales or uchange or properly and the ilrd11c11un alluwcd b» Cude KCliOll I 202 rur 
k>n&·term c:ap111I pins shall not be 1llowtd ). plus all nur11uablt inconw 1nil profits 0t pins from any source whatsocYCr 
(includin& the (air markci ul11t of 1ifu, beq11tm, dc¥i•s. and inhcrillnCl's), nun11s h) the Federal incumc 11x paid for the 
year for which 1M11al incomr ii bein1 comp111eJ, ind (b) an)° payment 1~.lc under 1he 1erms uf the offt1 in compromi• 
(Form 656) for the yur in which such payment is made. The annual incornc lha&I nol be reduCl'd by net ope111in1 loan 
incurred before or 1ftt1 the period cO¥tred by this aarcement . Howcttr, 1 ncl opc111ing lou for any year d11rin1 such period 
may be deducted from annllll income or the followina year only. h is also a1rced 1h11 annual income shall include all income 
and pins or pror.1s of the tup1yen, reprdkss or whether these 1moun1111t cummunily incurnc under S111r Llw. 

3. Thal In the event dote corporations 11r directly or indirrctly controlled or owrwd b)' the 1axp1yen durin1 the uisttnct of 
this 1grcrmrnt, the compumion or annual income shall include their propor1ioft11e lhart of the totll corporate aMual 
income in txCl'IS of SI 0,000. The trrm corporate annual incume. as 111td in this agrccmrnl, mtans lhe taxable incomt oC the 
corpoulion before ntl opc111in1 I0$1 deduction 1nd special dcducliuM (except, in computin' such income, the losses from 
11lr1 or nchUIF of property ahall not be allo~d), plus 111 non1u1bk income, minu1 (1) diYldfnds paid, and (b) the Fedc11I 
income tu paid for the year for which uinual income is bein1 computed. For this purpo•, the corpor11C 1nnual income shall 
nul be reduced by any net opc11tin1 lu11 incurred before or 1flcr the peri!ldl COYCrtd by this apccmtnl, but 1 ntl optratin1 
lua for 1ny ynr durlna such period may be drducted from the corpora1e 1nnu1I incurrw for the fullowin& yrar only. 

4 . That tht 1nnllll p1ymcn11 provided for In lhll 111eemcn1 (includm1 lntereSI 11 the annual 111e as e111blishtd under •ction 
6621(1) ur the lntcmal Rtwnue Code (aubjtct to adjustments as provided by CoUt ttclion 6611(b)) on dclinqutnt paymmu 
computtd from the due dale of such p1ymrn1) shall be plld to the lnmnal ReV'tnuc SrrYict, without nOliec, on or bdoit ra. 
I S1h day nf the 4th mornh followin1 the clo1e of the calrndar or Oscal ynr, such p1ymtnll 10 be accompanied b)' 1 tWOfll 
s111emrn1 1nd I copy of the tupayers' Fedtral lncomt tu retum. The 1111cn~nt shall rertr tu this apHmtDI llld ahow.., 
compulltion oC annual lncomr in 1ccordancr with lttma I, 2, and 3 oC this 11reerncn1. tr tht annual Inc- ror ll'IJ,., 
cowred by 1hll asreemrnl ia Insufficient lo require 1 payatrnl under ill ttrms, tht 11xpaye11 shall 11iD fmllisll lht I•...., 

. Rtwnuc Scrvicr a sworn statement or Nch income and a copy of their Federal income tu return. All boob,,.,..._ .. 
accounll shall be open 11 111 rc11on1blt limes for inspection by the lntem1I Rrwinue Scrvicr to wrlry lht 11111..a 9-
llhown In the 1111emrn1. Also, the taxpayers hereby uprruly con1en1 to lht disclosure to t1ch 01hcr o/ lht .-itl fl IMlr 
respcctiw annual Income and or all books, records, and 1ccounu neoemry lo 1hc compu111ion of 1heir annllll inc- ror 1111 
pwpm.c o( adminis1Crin1 this 11reemtnt. The paymrnu (if any), the sworn 11a1emen1, and 1 copy ol thr Federal*- IU 
re1um ahall be transmilled to: 

Address: 

((M•I '""" m1 111 .... ~111 

DECEMBER --1.c- t-9a L.l 
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S. Tllat the awepte amount paid unJcr thc 1crm1 vi IM offer in C01nr1um1st 111J tl1c 1JJt1tnn1l 1muu1111 paiJ unJcr the terrns 
fll thil apecmcnl 'dlall nol exceed an amounl cquivalrnt 10 th~ liabih1y cn~reJ hy thc orrcr rlus statutory aJJiliuns 1ha1 
-Id haw bccomr due in the absrn« of the cumprumisc. 

6. Tllat p1ymrnu made under 1hc 1cr1111 of 1hi1 11rcemen1 shall be applied firsi 10 1u and pc nilly. in 1ha1 order, due for the 
urticll 1uablt period, 1hcn to 1u and penally, in 1ha1 order . for uch 11:.:,'ttdin~ lauhlt pcriod with no amount 10 be 
aUocatcd 10 inirrn1 un1il 1he liabilities for 1111.cs and penalties for 111 1u1hk pcnulli souJlll tu bt cumptumucd haw: been 
Ati1fK'd. 

7 .. flq1 upon nolicc lo the taxpayers o( the 1cccp1an,-c of llK' ufrtr in cumrwnust uf 1he liabil11r iJenlilicJ in this 111eenirn1, 
chc 11111.payen shall haw no righl, in the cwent o( dcl~ull in pay1nrn1 of any 111s1.llmcn1 nl princip~I ur in1crc11 due under the 
terms or the offer and 1hi1 a1rccmcn1 or in the cwn1 any ulhcr prnvision uf 11111 agrccmcnl is no1 carried oul in accordance 
wilh i11 &crrm, au conies& in coun or Olhcrwisc lht amuunl u( 1hc liahihly i.o•Jjlhl lube compromisrd; and 1ha1 m 1ht cwen1 o( 
such dc(auh or noncompliance or in lhc cwena &he 1upayc11 becomc 1ht suhjr•I vi any procttding (cx«pl 1 prucccdina under 
1hc Bankruplcy Acl) whcrrby !heir affairs arc pl~ceJ unilcr lhc mntrul anJ juri\Jt<linn uf a cnurl •N url~r parly, lhc United 
S111n. II lhc opllon or lhc CommilSiUMr or lnlfmal Rtwnur ur. ilclri:;itcd uUtd•I. may (a) J'IUCCCd immcdialfly by tuil IU 
collccl &he entire unpaid balance o( the offer and this a11ccnK'nl. or (h) procccJ immcdialcly hy suit to cullcc1 11 liquidalcd 
dan111ts an am.iunl equal au 1hc lax liabilily sovsht lu be cump111miwJ. minus any paynK'nls •lrudy rcttiwed under 1hc 
terms or the offer and this agrccmcnr, ~ ilh in1crcs1 11 rhc 1nnu1l r11c 11 cs11bli:.'wJ un<kr sccliun b6~1hl of 1he ln1crn1I 
Rtwenuc Cl>lk (subjccl lo adju11mcnu 11 providcJ by Cock sccliun M~l(b)) frum 1hc ib1c u( dcfauh, or (c) disregard 1ht 
amounl uf such offer and lhil a1rrcmrn1, apply all amuunrs prcv1uusl)' p;iiJ 1hcrcunJcr ag•inll 1hc 1m11un1 of 1hr liabilily 
aousJtl 10 be compromilcd and, wi1hou1 runhcr noliCf uf any kind. assess anJ cullc" by lrvy or sui1 (lhe rcmicliuns apin11 
aacumcnl and collccliun beina waiwd) 1hc balanct of wch liabilily. In lhc ewnt the rupaycn hccuu~ 1he subject of any 
procccdins under the Bankruptcy Ac&, 1hc orru in compromik' and 1his a~rccmrn1 m~)' he 1crmin11cJ. Upun such 
1crmln11lon, 1hc llX liability 1ouch1 lo bt compromised, minus any payments alrc2Jy rtcciweJ under rlK' 1crn11 of tilt ul'fcr 
and 1h11111ccmcn1, Jhall become tcaally cnfor«ablc . 

8. Thal 1hr 1u.paycn waiwe lhc bcncli1 of any 1111u1c of limilations apphublc lu rhc usenoncnr and culltctiun uf 1hr li1bili1y 
sough! 10 be compromised and agrtc 10 the suspension uf 1hc runninJ of the 1u1utury pcrioJ of limnalions on asscumcnl and 
collccuon for lhc period durinp which lhc offer in compromise and rhis a•rccmrnl arc pcnJing, ur 1!.. period during which 
1ny in11allmcn1 under 1he offer and 1hi1 agrtcmcnt remains unp•1J. or 1ny provision of this agreement i1 nol carried our in 
accordance wilh iu lcrms, and for I yur 1hcrcaf1c1. 

9. Thal when all surm, includin& in1crcsa, due under &he 1crm1 of lhc offer in comprornist and lhis acrct1ncn1, u«pl those sums 
which may becumc due and payable under 1he provisions of item I of 1his 2grccmc111, haw: been paid m full.1hcn and in 1h11 
cwenl ucil)·. all Federal lax liens 11 lhal time securing the 1u h~biht ic1 wl11d1 arc rhc 1uhjrct of the offrr shall bt immcJi21cly 
rclcawd. Howrwer, if, 11 lht limt cunsiJcralion is b(ing given In the release uf 1ht Frdcr~I 1u liens. rherc arc an)· sums due 
and pa)·ablc under 1hc lcrms o( i1cm I , I hey mull also bt paoJ ~fore lh<' rdcaw o~ ""-!'liens. 

flu~ •i:rttUK'ltl wo•ll bt of nu for Cf ur cfftcl unless II~ ufltr m c11mprucni1t is 1ccc1•1l'J . 

l);,ill' 

I 1"cp1 the ~ivcr of s111u1ury ocriod of limi111iuns fnr lhc lnlcrnal Rocnuc Service. 

s.,na1•r• ind T11k ,~ .. 
u. ,, . r. . • .o . ''""' H4.l · to•1u11 ....... Form 2261CR.w.4·711 
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h""2211·A 
•111 ...... , 11711 

..... ,c ...... , .. " 

The lallpeyer &daltiried above has submitted an offer dated -----------------111 the amount of 

!-------------•o compronisc unplid--------------------&u liabilit)', 

.·lus statutory addnions, for the taxable periods---------------------

The purpose of this collateral qrument (hereinafter referred to u this apccmmt) is to provide additional consideration for 
CceptMCC o( the Offer in comptomilc described aboYe. It is IUlderstood and apftd: 

l . That in addition to the payment of the aforesaid 1um of s __________ . the lupayer will Pl)' out or 
annual income for the years 10 ______ • indU1iwc 

(a) Nothin& on the fint S-------of annual income. 

(b) ___ pcr..:mt or annual income in cxcm of s _______ and not in euel.5 or S---------

(c) percent of annual income in excess of S -------

2. Thlt the term annual income, as used in this apccmcnt. mtans taxable income before net opcratin& lou deduction and 
apcaal deductions (except lows from Illes or nchanF of property ahall not be allowed), ph• alJ nontaxable income, minus 
(a) the Federal income tax paid for the year foi which annual income is bein& computed, and (b) any payment made under 
the "rms or the offer in compromise (Form 656) for the year in which such payment is made. The annual income lhall not 
be reduced by net uperating loues incuned before or after the period coYered by &hi& qrccmcnt. However, a net operatin& 
I05S for any yca1 durin& su.:h period may be deducted from aMual income for the followin& year only. 

3. That net opcratin& loues sustained ~or years endin& before the calmdar year in which this offer Is accepted lhaU not be 
claimed 11 a net operatin& loss carryover ill computin& Federal income and profits ta11&s. 

4. That the annual paymcnu provided for in &hi& apecment (includin& interat It the unUIJ rate u establilhed under 1eet.ion 
662l(a) of the Internal Revenue Code (subject to adjustmmu u pro'rided by Code section 6621(b)) on delinquent peymcnu 
computed from the due date 1.>f such payment) ahall be paid to the lnteru.I Re~nuc Scmce Clll or before the 15th day or the 
3td mlJflth next foDowin& the cl<>St of die calendar or fiscal year, such payments to be 1ecomranied by a sworn statement 
111d a copy of the taxpayer·, Federal income tu fttum. The s111emmt shall ftfer to this •rccmcnt 1nd show the 
computation of IMUIJ income in accordance with item 2 of lhi5 apeemcnt. If die annUIJ income for 1ny JC&l CO•red by 
di.ii 111temcn1 i& tDlufrw:icnl to require 1 payment under iU tenns, the taapayer shall atill fumish lhe Internal ltlvcnue 
Scmce a sworn statement of such incume and 1 copy of w Federal incomt tall return. All boob, records, 1nd 1ecount1 ahall 
be •n 11 aD reasonable times for inspecti011 lo •rify &ht annUIJ incomt shown in the llatcmena. The payments (if lftY), lhe 
IWom llatement, and a copy or the Fedrral Income tax return ahall be tran"1\itted to: 

Add .... : ~~~~~~~~--~~-~-~~~-~-~-~~-~~~ 
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s. That • ..., vip11 amoiant pUd under lht ttnna or lht orrtr in compromiM and dw tdd.itionaJ unounta paid WWStr lht ltnna 
.,:.a.a. ., ....... t lhaU not t&CMd lft lmOUl\I equt.Utnt 10 lht liability cD¥trtd 'Y &ht orlcr an comprom• pl11111a111t°'Y 

· 8'dUJON lhat would btcomt due an IN 1b1tnct of lht cornpromnc. 

t . 1\at "1mtnll 1Mdc undtr &ht ltrmt or 11\11 aptcnwnl lfiall bt lpplitd flfll 10 IP Ind penalty, In lhat Ofdn, dut lor lht 
.. lint taublt pcnucl. ahtn to 111 and ptnaJty. ill that ordtr. lor each suucrdu'I lnablc period wath no unwnt to bt 
llloa1cd to 6nttrtll until thr 16ab&liUt1 lor taus and penaluu lor all taublr periodJ touahl 10 bt compromiwd hawt bttn 
•ti.ned. 

7. 1\at llfJUfl aot~t 10 tht llapaycr or lht acceptance ol the off tr in cumpromiJc or the liability Hlentiried in this asrecment. 
tM lllflY.I ahalJ have DO riaht, an &he tftnt o( dtfauh in payment of any inlllUmcnt o( principal or UUtrftl due under the 
Inn of Che ofrtr and thill 11rccrncn1 or in the tnnt any other prowmon of this apccmtnl is nol carried oul in accotdancc 
•Ub lb &erma. 10 con tut in court or otherwilc lhc amount of 1he liability 1oup110 bt compromised: and that in the ntnt 
ol tMCll 4dauh or noncompliance. or in the event the tupaycr becomes the subjccr or any procecdin& under the Bankruptcy 
Act or of lft)' procetdin& whereby the tffain or the tupaytr arc placed under the cuntrol and JUrildiction of a court or ocher 
party, lhe United S111u. 11 lhc option or lhe Commiuioner or lntcmal Revenue or a dclc11ttd official may (a) pr&cced 
emmcd11tely b)' auit to collect lhc en lire unpailJ balance of the offer and lh" aarcemcnt. or (b) prucccd i.mrncdiatcly by auit 
to coUcct u liquid11ed damaaca an amount equal to the laa liability aouaht to be cumpsomried. manua any payments already 
ncftwtd under the 1erm1 or the offe1 and this qrccmcnt. with uuerc11 at the aMual rate 11 catabliihcd under 1tchon 66:? I (a) 
or lhe lntcrnal Rntnuc Code (1ubJCCI lo adjUllrMnll .. providtd by Code Wction 66:?1 (b)) from the date of default. Of {c) 
disrc11rd the amounl or such offer and this apecment. and apply all amounu prcY1ou.sly paid &hereunder apin11 the amount 
o( lht liability aoupt 10 bt compromised and. without furt._,, notacc or any lund. •wu and collect by ltwy or awt (the 
rntrictioru apinst useumtnl and coUcction bcin& warwd) the balani;c or such habihty. 

I . That lhe 111.paytr waives the benefit or any llatulC ur hmitiltlunl applii;ablc tu the •IC'Untenl and cullcction or the liability 
IUU~I to bt compromised, and a1JCC5 to the auspenlion of the runnin& or the statutory period ur hmatations on Ulftlrfteftt 
and collccOon for the period dunn1 which the offer in comP'omise and this qreemcn1 arc pendina or the period durin& 
wtuch any in11allment under the offei and this aareemcnt remains unpaid 01 any fl'OYision o( this a11ccmmt ii not carried 
out in accordance with ll5 tenm and for I year thereafter. 

is qrteJn!lftt shall be or no force or effect unleu the offer in comprumisc is ac~epleJ ' 

l'"fla'"''• 9flCI Title ot Of teer 

.cc:ept lbe wai'tr o( IUlutory period of limitation5 for I.he Internal Revenue Service 

f'· 

OM2411 ,.,,.. 2261·A IRe• 1·111 
.~ ....... ; 

OCTOBER 1, 1985 
Ch. 4, p. 25 

1984 USAM (superseded)



l4A 
l.J.S.·De,....em of Jadce Application for Release of R.iaht of Redemption 

in Respect of Federal Tax Liens 

(Stt ln1u11ctlon1 01 1nt11t) 

Tille al Cuc (OM 1uct and comple&e 4-ta) 

berebr mate& applicalion ror the releue of the cle1cribad prQpenJ Crom !be ri&bl ol n4e•plloa alllle Ullllad Sit 
ariaina under TIUa 21, Unlt1d States Code, Seel.ion 2410 (c), or under applicable state law where Ille United Stalel is joiud u a putJ, aad nprac• u ,....,..: 

I . PROPERTY DATA 

Addre11 Description 

TJPC U1e 

2. APPRAISAL ACTION 

Date Name or Apprai1er Fair Markel Value Forced Salt Vllue 

.... 
·~ 
:::3 
Clo. J. FORECLOSURE ACTION 
0.. 
< 

O.tc olSalc Name and Addrc11 ol l'llrc:baHr l'llrcbuc Price 
~ 

§ 
Q 

4. ENCUMBRANCES AND CHARGES TO BE CONSIDERED 

~ Dale [)escripliOD Amount Dele 1114 l'lacl ol flll111 

w 

e 
llQ 

S. FEDEllAL TAX LIENS 
I 
< .... Amount Name Ind Addre11 or T1&p11er Dita 11141 ri.. f"lllq 

~ 
• · OTHER PERTINENT INFORMATION 

7. STATEMENT OF Al'l'UCANT 

Tlli• applicalion is 1ccompanied bJ a cu bier's cbcct or ccnified chccl parable lo •1n1ema1 llc•enuc SerYicc", •hicll is hcrebJ olfcml for rclcue oldie rtabl allM..,Mtf 
the United Sllln. Should Ibis application ba rcjccltd, Ille return of such cachier'1 or ccnificd dlecl wiU ba -pied wilboul in1erc1L 
I dcdarc, under Ille pc nalllcs ol p erjurr, thal lhi1 applicalioll (includina lllJ 1CC01111Nn1in11Chcdule1, nhibill, atridawill,and 11111me1na)hu llMll aumlDed 11J .... • 
1hc best ol m1 toowfed1e and balicC la uue, mrrect and complcle. 

Nome ol applicant ll"JPf or l'rinl) Amount ol Chccl 

Addrc11 Sianaturc 

POINO.o-ais 
IU.12 
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1, 1985 
27 

OCTOBER 
Ch. 4, p. 

......... -...... 
148 

.. _."' ....................... 11 ... , . 

Cl Ytt a ... 
.,... ~ lipllllN CDllVill Dilldef, llllllNI ....... , .... 

--
"'"' 

~ ·-·---
i l1jqN .......... ........ ,., """""""Ill 11j1ctloll, ir lllJ, 

Cl Y11 Cl Ne 

Dell llpell!N Cl ....... C011111tl, lnllmel ltt1•111 IH•ictl 

! l1l111tltc•111•1•• D. I. F1l1 N111a•11 CMN 11111111111 
-----ol U11111• 

··· 
illll• AllOIMJ 

~ 
Cl Y11 Cl Ne 

FOl Ull 01' OFPIC1AL AUTHO~ZID TO TAU FINAL ACTION: 

A,,llcali• 11 D111 11111111111 ol AppfOfrilll Onlclll 

0 Acccptt• c •cJ•Clll 

ln1tncl1011 Rq1rt1111 Appllcadoa1 for Rtltastl ol Rl1h11 of Rtdtmpdon 

l'AMT A-To" 11tc11lld l!r IPPllcanl 
1111 1pplicallon o• ob•tne 1id1 ol thl• •h11t l1 to•• -pl111d l111,.1rl111ror1111 1111111 or 1i1h1 nl ml1mpli011 or U•illd Sllta• in rup1e1tircdcrll111 li1111W1111 ..... 21 

11 ~.l'. ~ccliotl 14 IOCcl, or 11M11 '"'' la• •11111 lhl Unilcd S11111 ii joi111d u 1 p1nr. In a1ki1111pplica11011 ror •11ch 11l11M 1pplicalll mu•I compl111 Mwtrw • ·1111"°' llld 
•11bmi1 oriainal llld lhn• (JJ copln to 1111 United 511111 AUomtJ ror 1111 di11ric1 111 •llich pr1111nr tu•1cc1 to n1h1 i1 toc.11d in 1_.1nc1 willl 1111 roUowlrlt lmlNctlaM: 

I. Proeenr D111-S111t addNu llld lcpl dcmlplillo or propcnr II ii appcart i• lht rorcdOlutl Of Qllill lillc -pllilll. Alllchddilioftal •h111t ll'MW11&1J. llldlall tne .... 
., .. vi prapcllJ. A• to lfpt, llldlcale whe!Mr ti I• com•trcial OI ruid1111ial; H to 11H, indicate wllclhl1 it i1 pcrlOll&I IHid•-· rs•lll proplllJ, llC. 

1. Arp.Uni Action-$ .. 11 rur ma1ltl •tl111 and lorccd 1&11 Yalllt Hor ClllHnl dall 11 ulalllitlled •r •11lle11 tpp1tiaal1oltwo111 .. ili11tcr111td pcnOlll Cl~ 11 .... ., 
arP••i.al•. W1inca 1ppniaal1lalriplicalf1111111 --PlllJ applictlion, 101c1he1 •illl bric! 1111cmcn1 "'""' rortll ctell •P111ai111'1 •111hlicalioe1. Y111r111•' A,.mln11....-. or.., 
uthcr l'cdcral A1c11CJ llllJ 111-.ail Ill own tpprlli11d v1l111 in li111 or l•o •llllln a,,1111&h. 

J. f01edu1111c lnrorm1tion-Cii" dall 0Horcclo1111C Hit, umc tnd addr111 or p111cllAHt, tlld p11rcha11 ptica. Alllcll copr ordcctcc orro1cclo•1111 orollltrJ .... icial P'-'111&. 

1. E11<:umb11nc11 Mid C!lulc• lo lie Con1ide1c.d-Lit1 tit 1nc11rnb11ncu 11141 dlu1u which epphcanl rc1111e111 be 11tcn illlO c0111id11atioe in •1hu111 the riabl I• 
urdcr t;/ priorilJ, tofllhlt with 1uO'ici1n1 inl-•lioil to catablitll or ideatirr 1ucll priorilJ. Atllch tH1lional 1hcc1t il acccsury i• 111pplriftl 1111 illtwmatloa 

al,..._,_ 
ieq•llCM. 

5. Fctlcrtl Ta• Li•n1-U11 tpplicablt llOlic11 ol led111l 11a lien• in chroaolo1ical order, 111in1 MldihDllll 1hc111 rr 11ecc1ury to 1uppl1 1111 inlormalioa rsqunllt. 

' · 0111cr l'cnincnl 111rorrn1ti011-Li11 1111 olhlr tnr-•lioa •hicll. in the Opinion or the applicant, a i1ht Ill•• • ll111in1 11pon 1111 dc1cr111iri.1i• 10 l!I ..... 

1. Thi• epplicanl 1111111 M -paaiccl bF• caalli11'• or ccnilicd chccl p11111ic Ill the •1111111111 lc.cn111 ScrwicAI" in 111 IUll-•ollll totbc value or1111 rialll .. rsdcmptloll_.U.. 
United State• 11 best nllrulld •r Ille applicant baaed 011 lhc illronuliH conlliMd iA tlli• 1pplication, ll111i11119'""'can1111 a111aid1111i011 olfcrcd ror 1111 rslcut Ille Ina .._$SO.GD 
tu er pl in lhl caH or tpplication• bJ 11cacln or 1111 United 511111 Go•cmma111). Tiie rcmil&&llC& 1liall llc rclliMd bJ lhl United Stctc1 AltorllcJ, llld tllould lbll 1ppllca"- Ille 
11jccted 111cll cashier'I or ccn.irted dlecl •ill M rclllmcd •illloul in1cru1. 

l'Altl 1-l'ur Govcrnm1111 UM 
. The United StalCI AllOIRIJ •iU rorwana 

Internal••••-
oriaiaal and'"° copiCI or application'°''""' with - ... °' '"' apprail&lt IO District DitcCIOI or1a11mal .... -r .... werillca&i09 

.,.4 1e"'n11DCncl1LioA. The Scnice •ill 111111111111 oriaiaal application to lhc Ullilld S11tu A•-• •ho 1111111 uliarr hi111&ellltie&11110U11to11'11cd ii 1111ut141..a .. 
llw val..c ol rislll or redemption ort111 U.Ultd 51111•. llc W\IJ tak1 iatoeo111id111lioll hit own UptricllCI llld r1111ilillilJ wllll lllHor •illlilal pnipcnr ia lllUrH. Alao, llaU i.o 
"'n11tk111iun a:..md ult •tllll •lien II been 1 tcali•lic 11l1tion1hip to rair aiarkcl •tlut. United 511111 Attorncr llPOll lllitrJilll lli11111ll 1111& -PllllCll ,,, 

IM.., .,,llcatloa II 
"' 11c11 iri1ern1 ur the Uniitd 5111111114 •ilh ClOllCllrrcncc ol'lnttrnal ltnaut Stnla i11111horircd to -•Pt •r epplicatioll to rclcaM rialll l11YoM111Cll r..i ,,.,"'1•wlllcll11 

"~ •"" 1 '""'' ·1111111, """"'"'· (2) 1111111111 prop111r hlfln1 111111111•11 ral11111111 I• 11ccu nl $a0,1u1, 1nll Cll •r tpphcatioll Ill Vt11Ja111' Ad111lnbltalloll or •r Oilier l'dcnl 
A1•n•J. II the Uni1ed S111a1 AllOelltJ condudt1 lhal a«cpllllCI or &llJ tpplicalioa i• llOl i• NII inll"'I or Ille Unilld Stall .. lie it 1111horiacd IO nJtcl IUdl .. pllcalie& .... 
the U1U1Cd 511111 AllOINJ 11h1 n .. 1 action, a to-,ltt~ ,.,, or 1111 applicalioa •hould llhould be 11nt to the Tea Di•i•iOA, U.S. DcplMlllll or J111&ice. Whln 1111 Uni• Slalll 
"""'ncr 11 noc 11111101111d to Ith lillll aclioll, the ensJH/ application 1114 all apprai1811 tnd schld11lt1 •llidl lie 1111 •IMMlld l!I Miii 111 lhl T11 DiYlaloe. 
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UNITED STATES A'I'IDRNEYS' MANUAL 
TITLE 6--TAX DIVISIOO 

6-5.000 ~ LITIG\TIOO UNIT 

6-5.100 OOI'IES OF J?a3T LITIGATIOO UNIT 

After a oorrpranise or ooncession has been approved by the Department, 
or a final mverse judgment has been entered, ~ere a refund or payment of 
costs or attorney fees is due to the taxpayer, the Post Litigation Unit of 
the .A&ninistrative Section is responsible for seeing that the refund d'leck, 
notice of credit or other d'leck is timely issued ar)j that the case is closed 
at the appropriate time. 

6-5.200 DELIVERi OF REFUID OIECKS 

In cases haOOled by the u.s. Attorney, the Post Litigation Unit will 
forward the refund d'leck ar)j/or ootice of credit, together with a ootice of 
adjustment, Fonn 1331-B, to the u.s. Attorney for delivery to taxpayer's 
counsel of record. see USAM 6-4. 713, supra. Checks for rosts, fees ar)j 
expenses payable franthe judgment fund, 31 u.s.c. S1304, will be mailed by 
the General Acoounting Office directly to taxpayer's <X>Unsel. If there is a 
disagreement as to the cm:>unt of any d'leck, the U.S. Attorney should 
inmediately cdvise the Tax Division. '!he U.S. Attorney may be instructed to 
temer a check to ex>unsel of record lDlconditionally, so as to stop the 
running of interest. Acceptance of a refund check will oot prejudice the 
taxpayer's right to claim any cniitional cm:>unt. Section 6611 (b)(2) of the 
Internal Revenue Code. 
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UNITED STATES AT:roRNEYS' MANUAL 
TITLE 6--JI'AX DIVISICN 

6-6.000 POST-VUDGMENr COLLECTIOO MA'l'TERS 

If the federal systen of self-assessment taxation is to function 
properly, imividuals must have confidence in the government's fair and 
consistent application of the internal revenue laws. 'lhis fairness and 
consistency extems to the actual collection of taxpayers' legally 
established nonetary obligations to the United States. 

Once a judgment is obtained, the sooner collection activity begins, the 
nore likely it is that it may be collected in full. The greater the delay, 
the greater the likelihood that assets previously available for collection 
will be dissipated or disappear. Accordingly, every effort must be made to 
effect collection as quickly as may be feasible. 

There are substantial differences between the collection of tax 
judgments and collection of other civil judgments, and these differences 
must be kept in mind. These differences are set forth in US.AM 6 .6 .400, 
infra. 

In view of the importance of the collection function, the Tax Division 
prepared a Manual for Collection of Tax Judgments, to serve as a guide for 
collection activity. One CO'P':f of the manual has been distributed to each 
U.S. Attorney's office. 

6-6.100 RESPONSIBILI'!Y OF THE TAX DIVISICN 

Money judgments are entered in favor of the United States either in 
suits originating as a collection matter or on counterclaims in refund 
suits. After entry of judgment, the Civil Trial Section has the initial 
responsibility to pursue collection of the judgment promptly and 
vigorously. 

As set forth in the Tax Division MemorandLDn No. 84-25, for approxima­
tely a 6-11Dnth period after a judgment has been entered, the trial attorney 
will follow the collection steps outlined in the Manual for Collection of 
Tax Judgments. During this period of initial collection activity, the Tax 
Division will have the primary resp:msibility for collecting the judgment. 
The Tax Division, however, may request the assistance of the U.S. Attorney 
(~., to register (record, docket or index) the judgment). 

After the initial collection activity has been canpleted or, if later, 
when all pending litigation in the case has been terminated, the Tax 
Division will close its file on the case and refer the judgment to the U.S. 
Attorney or to the Internal Revenue Service for further collection efforts. 
The judgment will be referred to the U.S. Attorney if there appears to be 
further collection p:>tential. A judgment which appears to be uncolletible 
will be refered to the Internal Revenue Service. If, oowever, it soould 
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UNITED STATES ATroRNEYS' MANUAL 
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subsequently appear that litigation is necessary to effect collection of the 
judgment, the Tax Division may elect to conduct the litigation. 

6-6.200 RESPONSIBILI'IY OF THE U.S. ATIQRNEY 

6-6.210 In General 

Under Tax Division Directive No. 47, (superceding Tax Division 
Directive No. 45 which substantially increased the authority of the u .S. 
Attorney as to cases formally referred to that office, see 6-4. 130, supra,) 
it is iffiFortant to distinguish between two categories of cases: 

A. Cases formally referred to the U.S. Attorneys' offices; and 

B. Cases as to which the U.S. Attorneys' offices may have open files, 
and be furnishing assistance to the Tax Division, but which have not been 
formally referred to the U.S. Attorney. 

A judgment is formally referred to the U.S. Attorney, within the meaning of 
Tax Division Directive No. 47, only when a letter dated subsequent to 
June 6, 1983, states that the case is being formally referred, or that the 
prior referral is being formally confirmed, in accordance with Tax Division 
Mernorandum No. 83- 30 (or Tax Division Memorandum No. 84-25). 

After the Tax Division has formally referred a judgment to the U .s. 
Attorney, the U.S. Attorney will have the primary responsibility within the 
Department of Justice for further collection efforts. As noted in USJ'l.M 6-
6.100, supra, however, if it develops that litigation is necessary to effect 
collection of the judgment, the Tax Division may elect to conduct the 
litigation. 

The U .s. Attorney should take whatever steps are necessary to effect 
collection and to protect the goverrment' s interests. To assist the U .s. 
Attorney in the collection of the judgment, at the same time that the Tax 
Division refers the case to the U.S. Attorney, the Tax Division will request 
the Internal Revenue Service (Special Procedures Function of the District 
Director's office) to crlvise the U.S. Attorney directly of the existence of 
potential assets for collection by procedures in aid of execution and to 
send the U.S. Attorney annually a copy of their Investigation Report of 
Judgment Debtor (Form 3347), if one is prepared. The Tax Division will also 
request the Internal Revenue Service, if it deems appropriate, to request 
the u .s. Attorney to extend the judgment lien. 
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The u.s. Attorney should a:ivise the Tax Division if any problems arise 
as to which the Tax Division might be of assistance, including any µ:>ssible 
differences of view that might arise between the U.S. Attorney's office and 
the Internal Revenue Service in connection with the handling of a case. 

6-6.220 Execution and Supplementary Proceedings After Judgment 

Rule 69(a), Federal Rules of Civil Procedure prO\Tides that process to 
enforce a judgment for the payment of noney shall be a writ of execution, 
unless the court directs otherwise. The rule prO\Tides further that the 
procedure on execution and the procedure in aid of execution shall be in 
acrordance with the practice and procedure of the state in which the 
district oourt is held, or fonun state, absent a countervailing federal 
statute. The federal district cx:>urt has rx:> nore rx:>r less authority to aid a 
judgment creditor than is prO\Tided under the law of the fonun state. 

Rule 64, Federal Rules of Civil Procedure, prO\Tides further that the 
remedies for seizure of the property of the proposed debtor are available 
during the oourse of the action umer much the sane coooitions as they exist
after judgment has been entered. The remedies include "attachment, 
garnistJnent, replevin, sequestration, and other corresµ:>ooing or equivalent 
remedies • " These remedies are precisely what are referred to in Rule 
69(c) as the procedures in aid of execution. 

The nost important federal statutes dealing with execution and 
procedures in aid of execution are Chapter 127 of Title 28, dealing with 
execution and judicial sales, and Section 2413 of the same Title, dealing 
with executions in favor of the United States. 

Rule 69(a) also prO\Tides that in aid of the judgment or execution, the 
judgment creditor may obtain disC01Tery fran any person, including the 
judgment debtor, in the manner prO\Tided by the Federal Rules of Civil 
Procedure or in the manner provided by the practice of the state in which 
the district oourt is held. 

It is often desirable to incorporate Internal Revenue Service Fonn 433, 
Statement of Financial CorXli tion and other Information (see US.AM 6-4. 413) 
into written interrogatories, and when answers have been obtained, to 
request their verification by the Internal Revenue Service. See US.AM 6-
6 .450, infra. 

6-6.300 CCMPIUUSE AUTHORI'IY OF U.S. M9IDRNEYS 
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As set forth in USAM 6-4.130, supra, the U.S. Attorneys are autl'nrized 
to: 

A. Reject offers in o:>mpranise of judgments in favor of the 
government, regardless of arrount; 

B. Accept offers in a::.mpranise of jt.rlgments in favor of the government 
where the arrount of the judgment does not exceed $50,000~ and 

C. Terminate oollection activity by that office as to jlrlgments in 
favor of the government which do not exceed $50,000 if the U.S. Attorney 
concludes that the judgment is unoollectilile, provided that such action has 
the ooncurrence in writing of the agency or agencies involved, arrl prOITided 
further that this authorization extends only to judgments \tthich have been 
formally referred to the u.s. Attorney for oollection. (See USAM 6-6.210, 
supra, as to what oonstitutes a formal reference.) ~ 

The U.S. Attorney is required to refer to the Tax Division any offer to 
canpranise a judgment (1) as to which a difference of opinion exists between 
the U.S. Attorney and the Internal Revenue Service, or (2) where the judg­
ment exceeds $50,000. 

6-6.400 DIFFERENCES BSIWEEN TAX JUJX;MENTS AND CY.l'HER CIVIL JUIGIBNI'S 

6-6.410 The Internal Revenue Service's Ability to Collect Administratively 

A suit to reduce a tax assessment to judgment must be brought, or a 
counterclaim filed, prior to the expiration of the six-year period prOITided 
under Section 6502 of the Internal Revenue Code of 1954 (26 u.S.C.), or the 
extension of that period (by agreement or by cperation of law). During this 
period the Internal Revenue Service has the p::>wer to seize property by levy 
and distraint. See Sections 6331-6344 of the Code. The period for 
administrative oollection is neither curtailed nor extended by the entry of 
a judgment. The Service's cbility to oollect administratively is extremely 
imp:>rtant, especially in jurisdictions which either do not permit 
garnishment of wages, or else restrict the effect of garnishment to the 
amount due for one pay period &:> that successive garnishments must be filed 
if a creditor seeks reoovery 01Ter a period of time. Only that rcoperty 
specified in Section 6334 of the Code is exempt fran the Service's levy. 

If the taxpayer does not pranptly pay the judgment in full or enter 
into an arrangement to pay the judgment 01Ter a period of time, arrl the 
period for administrative oollection has not expired, the Tax Division will 
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direct the Internal Revenue Service to a:mmence oollection efforts. These 
collection efforts will oontinue until the oollection period has expired, 
even though the Tax Division may have referred the case to the U.S. Attorney 
for further oollection efforts. 

6-6.420 Inapplicability of State Exemption Statutes as to Tax Judgments 

Government claims generally are subject to the various exemptions fran 
creditor's process enacted in each state. However, with respect to federal 
taxes, the only exemptions generally available (outside of bankruptcy) are 
those provided under Section 6334 of the Code. Moreover, while a debtor in 
a bankruptcy case may elect either the state exemptions or federal 
bankruptcy exemptions, such exemptions will not be applicable as against a 
tax lien, notice of which is properly filed. See 11 u.s.c. §522(c)(2). 

6-6.430 Bankruptcy Provisions as to Priority and Dischargeability Which 
Differ fran Provisions Applicable to other Government Claims 

Under Sections 507 and 523 of u.s.c. 11 priority is granted arrl no 
discharge may be given for, inter alia, withheld taxes, or taxes for which 
the debtor is liable as a responsible officer under Section 6672 of the 
Internal Revenue Code. Similar treatment is acoorded as to taxes due within 
three years of the date of filing the petition, or assessed within 240 days 
prior thereto, arrl as to rrost income taxes not assessed on the date of 
filing the petition. 

6-6.440 Post-judgment Interest Rate Under 28 u.s.c. §1961 

The federal p:>st-judgment interest statute, 28 u.s.c. §1961, was 
amerrled effective October 1, 1982. Section 1961 now provides for p:>st­
judgment interest at a federal rate, as distinguished fran the state rate 
which previously applied, but oontains a special rule for tax cases. 
Judgments, including tax judgments, entered prior to October 1 , 1982, are 
not affected by the amerrlments to Section 1961. 

In nontax cases, the p:>st-judgment interest rate is fixed by reference 
to the T-bill rate, may dlange as often as every four weeks, arrl is 
canpounded annually. The rate effective on the date of entry of a nontax 
judgment will remain the rate for that judgment until satisfied. 

Section 1961 ( c) ( 1) provides with respect to tax cases that: "Interest 
shall be allowed in such cases at a rate established under section 6621 of 
the Internal Revenue Code of 1954." The Section 6621 rate may dlarge as 
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often as every six m:>nths. Contrary to the practice for nontax judgnents, 
when the Section 6621 rate changes prior to satisfaction of a tax judgment, 
the interest rate applicable to the judgment will also change. Thus, i;x:>st­
judgment interest in tax cases is canputed in exactly the same manner as 
pre-judgment interest. For that reason, it is no longer necessary to obtain 
an interest canputation prior to the entry of judgment. The judgments 
soould simply provide for the recovery of tax, penalties arrl interest 
assessed and for the recovery of interest fran the assessment date (which 
should be specified in the judgment) to the date of payment in accordance 
with law. 

The final difference between tax judgments arrl other civil noney 
judgments in the federal courts concerns the cani;x:>unding of interest. 
Instead of cani;x:>unding the interest on an annual basis, interest in tax 
cases accruing after January 1 , 1983, is oompounded on a daily basis in 
accordance with Internal Revenue Code Section 6622. 

In connection with satisfaction of a tax judgment, the best approach is 
to request a canputation of interest owing on the judgment fran the Internal 
Revenue Service. When interest on a judgment is allowable at the state rate 
under Section 1961, prior to its recent anerrlment, the request for a 
canputation sutmitted to the Internal Revenue Service smuld specifically 
request that interest be canputed at the state rate. 

6-6 .450 Availability of Internal Revenue Service Personnel to Perform 
Collection Investigations 

The local office of the District Director of Internal Revenue has 
personnel (Special Procedures Function) trained in the collection of tax 
iooebtedness and also has continuing access to financial data contained in 
subsequent tax returns of judgment debtors. TO assist the U.S. Attorney in 
the collection of judgments, at the same time that the Tax Division refers a 
case to the u .s. Attorney, the Tax Division will request the Special 
Procedures Function to cooouct investigations to determine if a source 
exists for satisfying the judgment and to advise the U .s. Attorney directly 
of the existence of i;x:>tential assets, and to seoo the u.s. Attorney annually 
a copy of their Investigative Rei;x:>rt of Judgment Debtor (Form 3347), if one 
is prepared. See USJ\M 6-6.210, supra. 

The U.S. Attorney should request the Special Procedures Function to 
verify a financial statenent sutmitted by a taxpayer in connection with an 
offer to canpranise a judgment or in resi;x:>nse to the U.S. Attorney's request 
for financial information. 
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6-6.460 Availability of Tax Returns and Tax Return Information 

Pursuant to Section 6103{h}{2}{A} of the Internal Revenue Code, tax 
returns and return information of tax judgment debtors may be disclosed to 
U.S. Attorneys for their use in the oollection of tax judgments. Such 
returns and return information, l'nwever, are prohibited fran disclosure in 
the oollection of non-tax judgments in favor of the United States, and 
extreme care must be used to assure that this difference is cbserved. 
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