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(Bffice of the Deputy Attorney General
Washington, 1.C. 20530

October 11, 1995

TO: Holders of United States Attorneys' Manual
Title 9

FROM: Jamie S. Gorelicégi;gj :
Deputy Attorney er

United States Attorneys' Manual Staff
Executive Office for United States Attorneys

RE: Policy with regard to seeking a search warrant for the
premises of an attorney who is a suspect, subject or
target of a criminal investigation where information
relating to the representation of clients is likely to
be present and subject to search.

NOTE: 1. This is issued pursuant to USAM 1-1.550.
2. Distribute to holders of Title 9.
3. Insert as new section.

CREATES: 9-2.161(b)

There are occasions when effective law enforcement may
require the issuance of a search warrant for the premises of an
attorney who is a subject of an investigation,' and who also is
or may be engaged in the practice of law on behalf of clients.
Because of the potential effects of this type of search on
legitimate attorney-client relationships and because of the
possibility that, during such a search, the government may
encounter material protected by a legitimate claim of privilege,
it is important that close control be exercised over this type of

' For purposes of this policy only, "subject" includes an
attorney who is a "suspect, subject or target," or an attorney
who is related by blood or marriage to a suspect, or who is
believed to be in possession of contraband or the fruits or
instrumentalities of a crime. This policy also applies to
searches of business organizations where such searches involve
materials in the possession of individuals serving in the
capacity of legal advisor to the organization.

Search warrants for "documentary materials" held by an
attorney who is a "disinterested third party" (that is, any
attorney who is not a subject) are governed by 28 CFR 59.4 and
USAM 9-19.221 et seqg. See also 42 U.S.C. Section 2000aa-
LX) 8],

BS# 9.029
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search. Therefore, the following guidelines should be followed
with respect to such searches:

Alternatives to Search Warrants

In order to avoid impinging on valid attorney-client
relationships, prosecutors are expected to take the least
intrusive approach consistent with vigorous and effective law
enforcement when evidence is sought from an attorney actively
engaged in the practice of law. Consideration should be given to
obtaining information from other sources or through the use of a
subpoena,? unless such efforts could compromise the criminal
investigation or prosecution, or could result in the obstruction
or destruction of evidence, or would otherwise be ineffective.

Authorization by United States Attorney or
Assistant Attorney General

No application for such a search warrant may be made to a
court without the express approval of the United States Attorney
or pertinent Assistant Attorney General. Ordinarily,
authorization of an application for such a search warrant is
appropriate when there is a strong need for the information or
material and less intrusive means have been considered and
rejected.

Prior Consultation

In addition to obtaining approval from the United States
Attorney or the pertinent Assistant Attorney General, and before
seeking judicial authorization for the search warrant, the
federal prosecutor must consult with the Criminal Division.® To
facilitate the consultation, the prosecutor should submit the
attached form containing relevant information about the proposed
search along with a draft copy of the proposed search warrant,
affidavit in support thereof, and any special instructions to the
searching agents regarding search procedures and procedures to be
followed to ensure that the prosecution team is not "tainted" by
any privileged material inadvertently seized during the search.
This information should be submitted to the Criminal Division
through the Office of Enforcement Operations. This procedure

2 prior approval must be obtained from the Assistant
Attorney General for the Criminal Division to issue a subpoena to
an attorney relating to the representation of a client. See USAM
9-2.161(a) .

3 Attorneys are encouraged to consult with the Criminal
Division as early as possible regarding a possible search of an
attorney's office. Telephone No. (202) 514-5541; Fax No. (202)
514-1468.
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does not preclude any United States Attorney or Assistant
Attorney General from discussing the matter personally with the
Assistant Attorney General of the Criminal Division.

If exigent circumstances prevent such prior consultation,
the Criminal Division should be notified of the search as
promptly as possible. 1In all cases, the Criminal Division should
be provided as promptly as possible with a copy of the judicially
authorized search warrant, search warrant affidavit, and any
special instructions to the searching agents.

The Criminal Division is committed to ensuring that
consultation regarding attorney search warrant requests will not
delay investigations. Timely processing will be assisted if the
Criminal Division is provided as much information about the
search as early as possible. The Criminal Division should also
be informed of any deadlines.

Safequarding Procedures and Contents of the Affidavit

Procedures should be designed to ensure that privileged
materials are not improperly viewed, seized or retained during
the course of the search. While the procedures to be followed
should be tailored to the facts of each case and the requirements
and judicial preferences and precedents of each district, in all
cases a prosecutor must employ adequate precautions to ensure
that the materials are reviewed for privilege claims and that any
privileged documents are returned to the attorney from whom they
were seized.

Conducting the Search

The search warrant should be drawn as specifically as
possible, consistent with the requirements of the investigation,
to minimize the need to search and review privileged material to
which no exception applies.

While every effort should be made to avoid viewing
privileged material, the search may require limited review of
arguably privileged material to ascertain whether the material is
covered by the warrant. Therefore, to protect the attorney-
client privilege and to ensure that the investigation is not
compromised by exposure to privileged material relating to the
investigation or to defense strategy, a "privilege team" should
be designated, consisting of agents and lawyers not involved in
the underlying investigation.

Written instructions should be distributed to and thoroughly
discussed with the privilege team prior to the search. The
instructions should set forth procedures designed to minimize the
intrusion into privileged material, and should ensure that the
privilege team does not disclose any information to the
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investigation/prosecution team unless and until so instructed by
the attorney in charge of the privilege team. Privilege team
lawyers should be available either on or off-site, to advise the
agents during the course of the search, but should not
participate in the search itself.

The affidavit in support of the search warrant may attach
the written instructions or, at a minimum, should generally state
the government's intention to employ procedures designed to
ensure that attorney-client privileges are not violated.

If it is anticipated that computers will be searched or
seized, prosecutors are expected to follow the procedures set
forth in Federal Guidelines for Searching and Seizing Computers
(July 1994), published by the Criminal Division Office of
Professional Training and Development.

Review Procedures

The following review procedures should be discussed prior to
approval of any warrant, consistent with the practice in your
district, the circumstances of the investigation and the volume
of materials seized:

(1) Who will conduct the review, i.e., a privilege team, a
judicial officer, or a special master.

(2) Whether all documents will be submitted to a judicial
officer or special master or only those which a
privilege team has determined to be arguably privileged
or arguably subject to an exception to the privilege.

(3) Whether copies of all seized materials will be provided
to the subject attorney (or a legal representative) in
order that: a) disruption of the law firm's operation
is minimized; and b) the subject is afforded an
opportunity to participate in the process of submitting
disputed documents to the court by raising specific
claims of privilege. To the extent possible, providing
copies of seized records is encouraged, where such
disclosure will not impede or obstruct the
investigation.

(4) Whether appropriate arrangements have been made for
storage and handling of electronic evidence and
procedures developed for searching computer data (i.e.,
procedures which recognize the universal nature of
computer seizure and are designed to avoid review of
materials implicating the privilege of innocent
clients).
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These guidelines are set forth solely for the purpose of
internal Department of Justice guidance. They are not intended
to, do not, and may not be relied upon to create any rights,
substantive or procedural, enforceable at law by any party in any
matter, civil or criminal, nor do they place any limitations on
otherwise lawful investigative or litigative prerogatives of the
Department of Justice.



To:

SUBJECT ATTORNEY SEARCH WARRANTS

Criminal Division From:
Enforcement Operations Ph. No.
Rm 925, 1001 G St., N.W. Fx. No.
Washington, D.C. 20530 District:
Ph. No. (202) 514-5541

Fx. No. (202) 514-1468 Date:

(a) Target(s)

(b) Violations (cite statutes)

(c) Brief factual summary

Premises to be searched:

Law Firm Residence
Law Office Business or Corporation
Other (specify and briefly describe)

Records, information and/or objects of the search:

___Client Files ___ Attorney Business
____Client Financial or ____Computer Files
Business Records ____Physical Objects
____Audio or Video tapes ____Other (indicate type)
Reasons why less intrusive means (e.g., subpoena) cannot be
used and information cannot be obtained from other source:

Procedure to be followed to protect privilege and to ensure
the prosecution team is not tainted:

If you anticipate that computers may be searched or seized,
please describe how you propose to conduct the search and
what procedures will be followed to minimize intrusion into
computerized attorney-client files:

Please attach copies of the draft affidavit, search warrant,
and instructions to agents executing the warrant.

United States Attorney or AAG



CHAP. 1 UNITED STATES ATTORNEYS' MANUAL 1-1.310

1-1.000 INTRODUCTION

1-1.100 PURPOSE OF THE MANUAL

The United States Attorneys' Manual is a looseleaf text designed as a
quick and ready reference for U.S. Attorneys, Assistant U.S. Attorneys,
and Department attorneys responsible for the prosecution of violations of
federal law. It contains general policies and procedures relevant to the
work of the U.S. Attorneys' offices and to their relations with the legal
divisions, investigative agencies, and other components within the De-
partment of Justice.

The Manual provides only internal Department of Justice guid-
ance. It is not intended to, does not, and may not be relied
upon to create any rights, substantive or procedural, enforce-
able at law by any party in any matter civil or criminal. Nor
are any limitations hereby placed on otherwise lawful litiga-
tive prerogatives of the Department of Justice.

1-1.200 AUTHORITY OF THE MANUAL

The United States Attorneys' Manual was prepared under the general
supervision of the Attorney General and under the direction of the Deputy
Attorney General, by the United States Attorneys, represented by the At-
torney General's Advisory Committee of U.S. Attorneys, the Litigating
Divisions, the Executive Office for U.S. Attorneys, and the Justice
Management Division. See A.G. Order 665-76. The Executive Office for U.S.
Attorneys coordinates the periodic revision of the Manual in consultation
with the Attorney General, Deputy Attorney General and Associate Attorney
General.

This Manual is intended to be comprehensive. When the contents of this
Manual conflicts with earlier Department statements, except for Attorney
General's statements, the Manual will control. Should a situation arise in
which a Department policy statement predating the Manual relates to a
subject not addressed in the Manual, the prior statement controls, but this
situation should be brought to the attention of the Executive Office for
U.S. Attorneys, Manual Staff, PAT Building, Rm. 6419, 601 D Street, N.W.,
Washington, D.C. 20530.

For the relationship between this Manual and Department communications
issued after its publication, see USAM 1-1.510.

1-1.300 ORGANIZATION OF THE MANUAL
1-1.310 Titles

The Manual is divided into nine (9) distinct titles:

October 1, 1988
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1-1.310 TITLE 1—GENERAL CHAP. 1

GENERAL Title 1
APPEALS Title 2
EXECUTIVE OFFICE FOR UNITED

STATES ATTORNEYS Title 3
CIVIL Title 4
LAND AND NATURAL RESOURCES Title 5
TAX Title 6
ANTITRUST Title 7
CIVIL RIGHTS Title 8
CRIMINAL Title 9

Each title has both a name and number to identify it and includes a table
of contents, a prior approval section, a cross-reference table to the U.S.
Code, a cross reference table to the Code of Federal Regulations, and an
individual index.

A comprehensive prior approval listing, U.S.C. Table, C.F.R. Table and
general index are also included.

1-1.320 Volumes

The Manual is published and distributed as a 4-volume set or by individ-
ual volume. See USAM 1-1.420. Each volume is described below:

vVol. I — Titles 1 to 3
(GENERAL, APPEALS and EOUSA)
Vol. II — Titles 4 to 8

(CIVIL, LAND and NATURAL RESOURCES, TAX, ANTITRUST, and
CIVIL RIGHTS)

Vol. III — Title 9
(CRIMINAL)

Vol. IV — PRIOR APPROVALS, U.S.C. TABLE and C.F.R. TABLE, GENERAL
INDEX

For easy reference, the Manual is also available on the Justice Retriev-
al Inquiry System (JURIS). See USAM 1-18.000 for JURIS Database.

1-1.330 Paragraph Numbering System

The Manual employs a paragraph numbering system to facilitate the cita-
tion (see USAM 1-1.600), retrieval, and revision of its contents. A brief
explanation of the numbering principles follows, (using ''1-2.345'' as an
example) :

The number located in the position of ''l'' is the Title.
The number located in the position of "'2'' is the chapter within the Title.

The number located in the positionof ''3'' is the topic within the chapter.

The number located in the position of ''4'' is the subtopic within the
topic.
The number located in the position of ''5'' is the paragraph number.

October 1, 1988
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CHAP. 1 UNITED STATES ATTORNEYS' MANUAL 1-1.422

1-1.400 DISCLOSURE AND DISTRIBUTION

1-1.410 Disclosure of the Manual

The Manual is United States Government property. It is issued to be used
in conjunction with official duties and must be returned to the appropriate
administrative officer prior to leaving Department employ.

All materials contained in the U.S. Attorneys' Manual, unless
specifically designated to the contrary, are subject to the
provisions of Title 5, U.S.C., Sec. 552(a)(2). Accordingly,
this Manual must be made available for public inspection and
copying pursuant to 28 C.F.R. § 16.2.

The Manual is available for public inspection at all depository 1li-
braries, law school libraries, and the Library of Congress.

1-1.420 Distribution of the Manual

The Manual is published by the Executive Office for U.S. Attorneys and
is distributed in bulk to the administrative officer of each U.S. Attor-
ney's Office or Division. See USAM 1-1.320. Proper distribution follows.

1-1.421 Department of Justice
A. United States Attorneys' offices:

U.S. Attorneys One complete set
Library One complete set
Branch office library One complete set
Division Chief One complete set
Assistant U.S. Attorneys Those volumes as required for

efficient job performance.
B. Legal Divisions:

Assistant Attorneys General One complete set

Library One complete set
C. Offices, Boards and Bureaus:

Director One complete set

Library One complete set

Requests for additional copies of the Manual should be submitted in
writing to the Executive Office for U.S. Attorneys, Manual Staff, PAT
Building, Rm. 6419, 601 D Street N.W., Washington, D.C. 20530.

A distribution list is also maintained by the Executive Office for U.S.
Attorneys. All address changes should be submitted in writing to the above
address.

1-1.422 Other Federal Agencies

For information on purchasing the manual, federal agencies should call
FTS 673-6348 or write to the above address.

October 1, 1988
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1-1.423 TITLE 1—GENERAL CHAP. 1

1-1.423 Public Purchase

The Manual is made available to the public through the Government Print-
ing Office (GPO). Mail orders should be sent to the following address:

Superintendent of Documents
Subscription Entry

U.S. GPO

Washington, D.C. 20402

Telephone orders: (202) 783-3238 (Not an FTS number.)

1-1.500 REVISION AND MAINTENANCE

1-1.510 Department Communications

Every communication from the Department to all U.S. Attorneys (except
the most urgent) shall, prior to dissemination, have noted on its face by
its originator, the portions of the Manual, if any, affected, and be sent to
the Executive Office for U.S. Attorneys for review and comment. Once all of
the affected portions of the Manual have been identified and the contents
categorized as being policy or administrative, the communication shall be
issued, see USAM 1-1.520.

1-1.520 Revision of the Manual

There are two types of revisions to the United States Attorneys' Manual—
policy changes and administrative changes. All revisions received from a
Department component which include new policy must first be issued as a
bluesheet and reviewed by the Attorney General's Advisory Committee of
U.S. Attorneys before being permanently incorporated into the text of the
Manual, see USAM 1-1.521., Revisions received from Department components
which are purely administrative do not require review by the Advisory
Committee and will be permanently incorporated into the text of the Manual,
see USAM 1-1.522.

1-1.521 Policy Changes—Bluesheets
The procedure for issuing bluesheets is as follows:

A. All information received from a Department component and identified
as new policy must be issued by the Executive Office as a bluesheet,
(printed on light blue paper). This does not apply to communications from
the Attorney General, Deputy Attorney General, and Associate Attorney
General which are fully effective upon issuance.

B. The Attorney General's Advisory Committee will review each blue-
sheet before it is permanently incorporated into the text of the Manual. If
the Committee objects to a bluesheet, the Committee will first try to
resolve the disagreement directly with the Assistant Attorney General for

October 1, 1988
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CHAP. 1 UNITED STATES ATTORNEYS' MANUAL 1-1.600
the issuing division. Unresolved issues will be forwarded to the Associate
Attorney General for resolution by the Advisory Committee.

C. To ensure timely incorporation, all bluesheets will have a lifespan
of five months, after which they will no longer be in effect unless incorpo-
rated into the text of the Manual or reissued.

D. Once a bluesheet has been incorporated into the text of the Manual it
is considered authoritative and part of the Manual.

1-1.522 Administrative Changes—Transmittals

The procedure for issuing administrative changes to the Manual is as
follows:

A. All information received from a Department component and identified
as administrative will be published by the Executive Office for U.S.
Attorneys and issued as a transmittal.

B. Transmittals will be issued semi-annually.

1-1.530 Maintenance of the Manual

The Manual is intended to function as do the commercial looseleaf ser-
vices. Transmittals, composed of additional or replacement manual pages
for each title will be mailed semi-annually to the administrative person
responsible for in-office distribution, see USAM 1-1.420. Policy changes
(bluesheets) are issued directly upon receipt and should be inserted in
front of the affected section, see USAM 1-1.521. Each holder of the Manual
is responsible for inserting the materials received.

1-1.600 HOW TO CITE THIS MANUAL
See USAM 1-1.330, paragraph numbering system of the Manual.

A. Information appearing in this Manual at paragraph 1-1.420 would be
cited as:

USAM 1-1.420 (10/88)
B. If citing a particular page:
USAM 1-1.420 at 4

Pages are numbered consecutively within a chapter. Occasionally pages
are lettered to facilitate their insertion between two numbered pages
without requiring a reprinting of all subsequent pages in the chapter.
Thus, the ''4'' in the above citation refers to the 4th page of the first
chapter of Title 1. The date refers to the date of the most recent insert.

October 1, 1988
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CHAP. 2 UNITED STATES ATTORNEYS' MANUAL 1-2.001

1-2.000 DOJ ORGANIZATIONS AND FUNCTIONS

1-2.001 U.S. Judicial Districts and Circuits (see map, infra)
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CHAP. 2 UNITED STATES ATTORNEYS' MANUAL 1-2.002

1-2.002 Department of Justice Organization Chart
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CHAP. 2 UNITED STATES ATTORNEYS' MANUAL 1-2.101

1-2.100 OFFICES
1-2.101 Office of the Attorney General

The Attorney General serves as head of the Department of Justice (28
U.S.C. § 503) and as chief law enforcement officer of the federal govern-
ment (Marshall v. Gibson's Products, Inc. of Plano, 584 F.2d 668 (5th
Cir.1978)). In this capacity, the Attorney General shall:

A. Supervise the administration of the law enforcement operations of
the Department of Justice which include the litigating divisions, the U.S.
Attorneys, U.S. Marshals Service, Federal Bureau of Investigation, Drug
Enforcement Administration, Immigration and Naturalization, Bureau of
Prisons, Parole Commission and Pardon Attorney.

B. Represent the United States in legal matters generally;

C. Furnish advice and opinions, formal and informal, on legal matters
to the President and the Cabinet and to the heads of the executive depart-
ments and agencies of the Government, as provided by law;

D. Appear in person to represent the Government in the Supreme Court of
the United States, or in any other court, in which he/she may deem it
appropriate; and

E. Designate, pursuant to Executive Orders No. 9788 of October 4, 1946
and No. 10254 of June 15, 1951, officers and agencies of the Department of
Justice to act as disbursing officers for the Office of Alien Property.

While particularly important matters involving U.S. Attorneys may be
acted upon by the Attorney General, some, by statute, regulation or prac-
tice, require his/her approval, see Prior Approval listing in each title of
this Manual.

To assist the Attorney General in the performance of his/her duties, the
following Committees have been established:

A. The Attorney General's Advisory Committee of U.S. Attorneys which
consists of 15 United States Attorneys representing the geographic areas
of the nation, (see 28 C.F.R. § 0.10; USAM 1-3.500).

B. An Incentive Awards Board which consists of the Deputy Attorney
General or his/her designee as Chairperson, and four members designated by
the Attorney General from among the Assistant Attorneys General, bureau
heads or persons of equivalent rank in the Department. See 28 C.F.R.
§ 0.11.

C. A Young American Medals Committee, which is composed of four mem-
bers, one of whom shall be the Director of Public Affairs. See 28 C.F.R.
§0.12.

October 1, 1988
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1-2.102 TITLE 1—GENERAL CHAP. 2

1-2.102 Office of the Deputy Attorney General

The Deputy Attorney General is authorized to exercise all the power and
authority of the Attorney General, unless any such power or authority is
required by law to be exercised by the Attorney General personally.

The Deputy Attorney General shall advise and assist the Attorney General
in formulating and implementing Department policies and programs and in
providing overall supervision and direction to all organizational units of
the Department. Subject to the general supervision of the Attorney Gener-
al, the Deputy Attorney General shall direct the activities of the Associ-
ate Attorney General and the following organizational units:

Antitrust Division

Civil Division

Civil Rights Division

Justice Management Division

Land and Natural Resources Division

Tax Division

Office of Legislative Affairs

Office of Legal Counsel

Office of Liaison Services

Office of Legal Policy

Office of Intelligence, Policy and Review
Office of Public Affairs

Executive Office for Immigration Review
Executive Office for United States Trustees and United States Trustees
Foreign Claims Settlement Commission

Except as assigned to the Associate Attorney General, the Deputy Attor-
ney General has the power and authority vested in the Attorney General to
take final action in matters pertaining to the following:

A. The employment, separation, and general administration of personnel
in the Senior Executive Service and in General Schedule grades GS-16
through GS-18, or the equivalent, and of attorneys and law students regard-
less of grade or pay in the Department.

B. The appointment of special attorneys and special assistants to the
Attorney General (28 U.S.C. § 515(b));
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C. The appointment of Assistant U.S. Trustees and fixing of their
compensation.

D. The approval of the appointment by U.S. Trustees of standing trust-
ees and the fixing of their maximum annual compensation and percentage fees
as provided in 28 U.S.C. § 586(e).

E. The administration of the Attorney General's recruitment program
for honor law graduates and judicial law clerks;

F. The coordination of department liaison with the White House staff
and the Executive Office of the President;

G. The overseeing of the Office of Small and Disadvantaged Business
Utilization; and,

H. The supervision over all administrative management activities, in-
cluding the Budget Review Committee and the Senior Executive Resource
Board.

1-2.103 Office of the Associate Attorney General

The Associate Attorney General shall advise and assist the Attorney
General and the Deputy Attorney General in formulating and implementing
Departmental policies and programs pertaining to criminal matters. The
Associate Attorney General shall also provide overall supervision and
direction for the following organizational units:

Criminal Division

Bureau of Prisons

Office of Justice Programs

Office of the Pardon Attorney

Community Relations Service

Executive Office for United States Attorneys
United States Attorneys

United States Marshals Service

United States National Central Bureau, INTERPOL
U.S. Parole Commission (for administrative purposes)
Immigration and Naturalization Service

In addition the Associate Attorney General shall exercise the power and
authority vested in the Attorney General to:
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A. Take final action in matters pertaining to the employment, separa-
tion, and general administration of attorneys and law students in pay
grades GS-15 and below in organizational units subject to his discretion.

B. Authorize the Director of the United States Marshal's Service to
deputize persons to perform the functions of a Deputy United States Mar-
shal. See USAM 1-2.306.

C. Appoint Assistant U.S. Attorneys and fix compensation.

Finally, the Associate Attorney General serves as the Attorney Gener-
al's designee for purposes of determining whether a handicapped person can
achieve the purpose of a program without fundamental changes in its nature,
and whether an action would result in a fundamental alteration in the
nature of a program or activity or in undue financial and administrative
burdens.

1-2.104 Office of the Solicitor General

The primary function of the Office of the Solicitor General is to
represent the federal government before the Supreme Court. See 28 C.F.R.
§ 0.20. As such, this office is responsible for:

A. The review and revision of, briefs on the merits in cases in which
the government is a party or in which it participates as amicus curiae
(either on its own motion or at the request of the court); petitions for
certiorari; jurisdictional statements; briefs in opposition; and, mo-
tions to affirm.

B. Preparation of miscellaneous papers filed in the Supreme Court such
as, applications for and oppositions to stays; and, oppositions to bail,
etc.;

C. The arguing of cases in the Supreme Court; and

D. The determination whether to seek Supreme Court review in cases that
the government has lost in the lower courts.

Except for a few situations in which administrative agencies have statu-
tory authority to take certain of their own cases to the Supreme Court,
neither the United States nor its agencies may file a petition for certio-
rari or take a direct appeal to the Supreme Court unless the Solicitor
General authorizes it. See 28 U.S.C. § 516, 518(a); 28 C.F.R. § 0.20(a).
Although the Solicitor General reviews every case handled by the Depart-
ment that the Department has lost in the appellate courts to decide whether
to seek Supreme Court review, the Solicitor General reviews such cases
handled by independent regulatory agencies only if requested to file a
petition for certiorari.
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Another major function of the office is to determine, in all cases where
the United States loses in the trial courts, whether the government should
appeal to the intermediate appellate courts. See 28 C.F.R. § 0.20(b). The
office also must approve requests for the courts of appeals for mandamus,
prohibition and other extraordinary writs. Ibid. In cases handled by
independent regulatory agencies rather than by the Department, however,
the Solicitor General has no control over their appeal to intermediate
appellate courts.

Finally, the Solicitor General may, in consultation with each agency or
official concerned, authorize intervention by the government in cases
involving the constitutionality of acts of Congress; and assist the Attor-
ney General, the Deputy Attorney General, and the Associate Attorney Gen-
eral in the development of broad Department program policy. See 28 C.F.R.
§§ 0.20(4), 0.21.

Policies and procedures are set forth more fully in Title 2, APPEALS, of
this Manual.

1-2.105 Office of Legal Counsel

The Assistant Attorney General in charge of the Office of Legal Counsel
is responsible for:

A. Preparing the formal opinions of the Attorney General, rendering
informal opinions and legal advice to the various governmental agencies,
and assisting the Attorney General in the performance of his/her functions
as legal adviser to the President and as a member of the Cabinet;

B. Preparing or making necessary revisions of Executive Orders and
proclamations and advising the President with respect to their form and
legality; performing the same functions with respect to regulations and
similar matters that require the approval of the President or the Attorney
General;

C. Rendering opinions to the Attorney General and to the heads of the
various organizational units of the Department on questions of law arising
in the administration of the Department;

D. Approving proposed orders of the Attorney General, and orders which
require the approval of the Attorney General, as to form and legality and as
to consistency and conformity with existing orders and memorandums;

E. Resolving legal disputes between departments in the Executive
branch;

F. Coordinating the work of the Department in connection with United
States participation in the United Nations and related international orga-
nizations;
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G. Advising the Attorney General, when requested, in connection with
his/her review of decisions of the Board of Immigration Appeals and other
organizational units of the Department;

H. Consulting with the Director of the Office of Government Ethics
regarding the development of policies, rules and regulations relating to
ethics and conflicts of interest and approving certain blind trusts; and

I. Performing special assignments from the Attorney General, Deputy
Attorney General or Associate Attorney General. See 28 C.F.R. § 0.25;
Executive Order No. 12146.

1-2.106 Executive Office for United States Attorneys

The Director of the Executive Office for U.S. Attorneys provides general
executive assistance and supervision to the offices of the U.S. Attorneys.
As such, the office is responsible for:

A. Evaluating the performance of the offices of the U.S. Attorneys,
making appropriate reports and inspections, and taking corrective action
where indicated;

B. Coordinating and directing the relationships of the offices of the
U.S. Attorneys with other organizational units of the Department;

C. Publishing the United States Attorneys' Manual and the United States
Attorneys' Bulletin for the internal guidance of the U.S. Attorneys' of-
fices and other organizational units of the Department.

D. Supervising the operations of the Office of Legal Education, the
Attorney General's Advocacy Institute and the Legal Education Institute,
which develops, conducts and authorizes the training of all federal legal
personnel, see USAM 3-6.000.

E. Coordinating and directing the LECC and Victim/Witness Program
within each U.S. Attorney's Office, see USAM 1-11.000.

F. Providing the Attorney General's Advisory Committee of U.S. Attor-
neys with such staff assistance and funds as are reasonably necessary to
carry out the Committee's responsibilities. See 28 C.F.R. § 0.22, and USAM
1-3.500.

G. Providing administrative support to the Organized Crime Drug En-
forcement Task Force (OCDETF).

H. Providing financial litigation support to the offices of the U.S.
Attorneys.

A complete discussion on the offices within the Executive Office of
United States Attorneys is set forth in Title 3 of this Manual. For a
discussion of the United States Attorneys, Assistant United States Attor-
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neys, Special Assistants, and the Attorney General's Advisory Committee,
see USAM 1-2.500 and 1-3.000 of this title.

1-2.107 Office of Legislative Affairs

A. Origin:

The Office of Legislative Affairs, (OLA), was established in the Depart-
ment on February 2, 1973, by Attorney General Order No. 504-73 to be the
coordinating center for all Department activity relating to legislation
and Congress. This responsibility had formerly been exercised by the
Office of the Deputy Attorney General under the direct supervision of an
Associate Attorney General.

B. Missions of the Office of Legislative Affairs:

1. Develop and articulate, after consultation with involved compo-
nents of the Department, the Department's official policies with re-
spect to legislation initiated inside the Department, by other parts of
the Executive Branch, or by members of Congress.

2. Explain and advocate those policies with maximum effectiveness
within the Executive Branch and Congress.

3. Maintain liaison between the Department and Congress.

C. Legislative Program:

For each Congress, the office contacts each component of the Department
in the fall before the beginning of a Congress and requests recommendations
and comments concerning legislative initiatives which should be under-
taken. These inputs can take the form of specific legislative drafts with
accompanying backup material or simply a description of the particular
problem which needs a legislative solution. U.S. Attorneys are in excel-
lent positions to make meaningful and helpful recommendations and their
participation in the legislative program is encouraged.

D. Congressional Appearances:

The office coordinates the various appearances of Departmental witness-
es before committees of the Congress. Often because of special knowledge
or experience it will be desirable for a U.S. Attorney to be the Departmen-
tal witness on a particular subject. Such arrangements should be made
through OLA. If any U.S. Attorney is contacted directly by a congressional
committee or state or local legislative body concerning testimony, OLA
should be immediately consulted. The office can be helpful, not only in
dealing with the Congress, but also in obtaining coordination and clear-
ance of formally prepared testimony. See 28 C.F.R. § 0.27.
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Further policies and procedures on relations with the Congress are set
forth in USAM 1-8.000.

1-2.108 Office of the Pardon Attorney

The Pardon Attorney, under the direction of the Associate Attorney
General, receives and reviews all petitions for Executive clemency (which
includes pardon after completion of sentence, commutation of sentence,
remission of fine and reprieve); initiates the necessary investigations,
and prepares the Department's reccmmendation to the President.

The authority of the Pardon Attorney in clemency proceedings stems from
Article II, Section 2, clause 1 of the Constitution (the pardon clause),
Executive Order dated June 16, 1893, (transferring clemency functions to
the Justice Department), the ''Rules Governing Petitions for Executive
Clemency'' (codified in 28 C.F.R. § 1.1 et seqg.) and 28 C.F.R. §§ 0.35 and
0.36 (relating to the authority of the Pardon Attorney).

The Pardon Attorney, by memorandum routinely requests the U.S. Attorney
to provide his/her views and recommendations on those clemency cases
which, upon initial review, appear to have some merit. In such cases, the
Pardon Attorney also routinely requests the U.S. Attorney to solicit the
views and recommendations of the sentencing judge or to ask the judge to
transmit his/her comments directly to the Pardon Attorney. Clemency pro-
cedures provide that if no report is received from the U.S. Attorney and
judge within 60 days, it will be assumed that they do not wish to comment.
(Department Memo No. 592 of August 16, 1968.) However, reports should be
submitted as promptly as possible; and, if an unusual delay is anticipa-
ted, the Pardon Attorney should be advised when the report may be expected.
When a report is signed by an Assistant U.S. Attorney, that individual
should clearly indicate whether the views expressed are his/her own or
those of the U.S. Attorney. The U.S. Attorney may submit his/her comments
on a clemency case in advance of and/or without a specific request from the
Pardon Attorney.

In cases involving pardon after completion of sentence, the Pardon
Attorney will attach to the memorandum to the U.S. Attorney copies of the
pardon petition and FBI investigative reports. These reports should be
returned to the Pardon Attorney. In cases involving other forms of Execu-
tive clemency, copies of the clemency petition and such related papers as
may be useful (e.g., presentence report, prison progress report and recom-
mendation of the Director, Federal Prison System) will be attached to the
Pardon Attorney's memorandum.

With respect to commutation of sentence, appropriate grounds for con-
sidering clemency include disparity of sentence, terminal illness and
meritorious service on the part of the petitioner. Pardons after comple-
tion of sentence usually are granted on the basis of the demonstrated good
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conduct of the petitioner for a significant period of time after release
from confinement and completion of sentence. All relevant factors, in-
cluding the petitioner's prior and subsequent arrest record, financial
responsibility, employment record and reputation in the community, are
carefully reviewed to determine whether the petitioner has become and is
likely to continue to be a responsible, productive and law-abiding person.
The recentness and seriousness of the offense for which petitioner seeks
clemency also are considered. When a petitioner seeks remission of fine,
the ability to pay and the efforts made in good faith to discharge the
obligation are important considerations. Applicants for remission of fine
also should demonstrate satisfactory postconviction conduct.

The U.S. Attorney can contribute significantly to the clemency process
by providing information and insights which may not be reflected in FBI,
prison and other reports; e.g., the extent of petitioner's wrongdoing, the
circumstances connected therewith, the amount of money involved or losses
sustained, organized crime connections and personal knowledge or a peti-
tioner's reputation in the community. In all clemency cases, the guilt of
the petitioner is assumed, and the question of guilt or innocence is not
relitigated in clemency proceedings. Consequently, the U.S. Attorney
should not recommend against clemency simply on the ground that the peti-
tioner was guilty. It is appropriate, however, for the U.S. Attorney to
address a petitioner's claim of innocence or miscarriage of justice.

The President has nothing to do with parole. However, commutations may
be granted upon conditions similar to parole. The President may commute a
sentence to time served or may reduce a sentence only for the purpose of
advancing an inmate's parole eligibility or to achieve his/her release
after the service of a specified period of time.

On January 21, 1977, the President by Proclamation 4483 granted pardon
to persons who committed nonviolent violations of the Selective Service
Act between August 4, 1964 and March 28, 1973 and who were not Selective
Service employees. Although a person who comes within the described class
was immediately pardoned by the proclamation, the Pardon Attorney issues
certificates of pardon to those within the class who were actually convict-
ed of a draft violation and who make written application to the Department
on official forms. When these applications are received by the Pardon
Attorney, they are forwarded to the U.S. Attorney for the district in which
the applicant was convicted to verify the facts of the case. The verifica-
tion should be returned to the Pardon Attorney promptly.

1-2.109 Office of Public Affairs

The Office of Public Affairs (OPA) is the principal point of contact for
the Department of Justice with the public and the press. Its mission is
two-fold: (1) to inform the public about Department of Justice policy and
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official actions taken; and, (2) to provide similar information internally
to Department personnel.

The office is headed by a director who is a member of the Attorney
General's staff. He/she advises the Attorney General and other Department
officials on the public affairs aspects of policy formulation and execu-
tion. The Director supervises the public affairs effort of all Department
organizations. There are public affairs offices in the various agencies
and bureaus of the Department, including the Federal Bureau of Investiga-
tion, Drug Enforcement Administration, Immigration and Naturalization
Service, U.S. Marshals Service, Bureau of Prisons, and the Office of
Justice Programs.

The Office of Public Affairs disseminates information about the Depart-
ment of Justice through the news media and by personal contact with the
public. It serves reporters by responding to queries, issuing press re-
leases and statements, arranging interviews, and conducting press confer-
ences and mailings.

The office works to make certain that the Department provides to the
news media information that is current, complete, and accurate. At the
same time, it must also ensure that all laws, regulations, and policies are
followed so that material is not made public that might jeopardize investi-
gations and prosecutions, violate rights of defendants, or potential de-
fendants, or compromise national security interests.

The office provides assistance to members of the general public by
receiving visiting groups, scheduling speakers upon request and respond-
ing to telephone and mail requests. The office participates in the draft-
ing, editing and review of Attorney General speeches and testimony as well
as those of other top officials.

OPA reviews policy content of all publications for release outside the
Department. It writes all news releases for headquarters and edits those
for the component agencies.

Further policies and procedures on relations with the media are set
forth in USAM 1-7.000.

1-2.110 Community Relations Service

The Community Relations Service (CRS), established within the Depart-
ment of Commerce by Title X of the Civil Rights Act of 1964 (42 U.S.C.
§ 2000g), was transferred to the Department of Justice by Reorganization
Plan No. 1 of 1966. (See Note, 42 U.S.C. § 2000g). The activities of CRS
are conducted and supervised by a Director, under the general supervision
of the Attorney General and the direction of the Deputy Attorney General
(28 C.F.R. § 0.30).
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CRS is decentralized, with most of its operations conducted by personnel
in its 10 regional offices, each of which is headed by a Regional Director.
The function of CRS is to ''provide assistance to communities and persons
therein in resolving disputes, disagreements, or difficulties relating to
discriminatory practices based on race, color, or national origin. (''Na-
tional origin'' has been construed to include foreign or American born
ethnic groups). The basic techniques used by CRS are those of conciliation
and mediation, the latter being a structured negotiation process similar
to labor mediation. CRS may enter a dispute by request of an interested
official or party or upon its own motion. Its jurisdiction to enter is
based upon the existence of a dispute involving an alleged discriminatory
practice, and does not require independent federal ''case or controversy''
jurisdiction.

The services of CRS are frequently utilized by federal courts as an
alternative to resolution of disputes by litigation. Title II of the Civil
Rights Act of 1964 (42 U.S.C. § 2000a~3(d)) provides specific authority and
procedures for the utilization of CRS' services in public accommodation
suits, and its mediation services have been utilized a number of times by
district courts. U.S. Attorneys' offices may wish to consider referral to
CRS of disputes concerning alleged racial or ethnic discrimination which,
for whatever reasons, are not appropriate for litigation.

CRS operates under a statutory requirement of confidentiality, and U.S.
Attorneys' offices are required from time to time to defend this confiden-
tiality from litigants seeking testimony or documents from CRS.

CRS also has responsibility for the care, processing, and resettlement
of Cuban/Haitian entrants under 8 U.S.C. § 1522. This responsibility is
carried out through a granting procedure that funds private providers of
resettlement and mental health services to certain categories of Cuban and
Haitian entrants.

1-2.111 Office of Intelligence Policy and Review

The Office of Intelligence Policy and Review is headed by a Counsel for
Intelligence Policy, appointed by the Attorney General.

The Office advises and assists the Attorney General in carrying out
his/her responsibilities under Executive Order No. 12333, 46 Fed.Reg.
59,941 (1981), entitled ''United States Intelligence Activities.'' Staff
attorneys participate in development, implementation, and review of U.S.
intelligence policies, including procedures for the conduct of intelli-
gence and counterintelligence activities. In addition, the Office pre-
pares certifications and applications for electronic surveillance under
the Foreign Intelligence Surveillance Act, 50 U.S.C. § 1801 et seq., and
represents the United States before the United States Foreign Intelligence
Surveillance Court. It processes requests for Attorney General authority
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to use FISA material in adjudicatory proceedings and assists in responding
to challenges to the legality of FISA surveillances. See 28 C.F.R. § 0.33 a
to c (1982).

1-2.112 Office of Professional Responsibility

The Office of Professional Responsibility (OPR) oversees investiga-
tions of allegations of misconduct by Department employees. The head of
this office is the Counsel on Professional Responsibility, who serves as a
special reviewing officer and advisor to the Attorney General, the Deputy
Attorney General, and the Associate Attorney General.

The Counsel and his/her staff receive and review information or allega-
tions concerning conduct by a Justice Department employee that may violate
the law, Department orders or regulations, or applicable standards of
conduct. The office is charged also with receiving and reviewing allega-
tions of mismanagement, gross waste of funds, abuse of authority, conduct
by Department employees which poses a substantial and specific danger to
public health and safety, and acts of reprisal against ''whistleblowers.''

The Counsel is authorized to conduct an ingquiry into these allegations.
Those cases in which there appears to be a violation of law may be handled by
OPR or referred to another agency that has jurisdiction to investigate such
allegations. Other matters not directly handled by OPR are referred to the
head of the agency to which the employee is assigned or to the agency's
internal inspection unit.

The Counsel of Professional Responsibility makes recommendations to the
Attorney General, the Deputy Attorney General, and the Associate Attorney
General on what further specific action should be undertaken on any matter
involving a violation of law, regulation, order or standard. Such action
may include direct supervision of an investigation when considered appro-
priate.

The Counsel submits to the Attorney General an annual report reviewing
and evaluating the Department's various internal inspection units. The
Counsel makes recommendations to the Attorney General on the need for
changes in policies or procedures that become evident during the course of
the internal inquiries reviewed or initiated by the office.

1-2.113 Office of Legal Policy

The Office of Legal Policy (OLP) is a strategic legal ''think tank''
that serves as the Attorney General's principal policy development staff.
Responding to specific requests by the Attorney General as well as initiat-
ing its own proposals, OLP provides the thorough legal analysis necessary
to develop and implement the Department of Justice's long-term policy
initiatives. Among its other functions in this regard, OLP analyzes the
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legal and policy aspects of selected litigation, comments on numerous
pieces of proposed federal legislation, assists in the preparation of
draft Presidential signing statements, and coordinates with other Depart-
ment components in a wide variety of other matters. OLP also advises the
Attorney General on the selection of candidates from the federal judi-
ciary, supports the Attorney General in his role as permanent chairman of
the Federal Legal Council, and administers the Federal Justice Research
Program.

The Office of Information and Privacy (OIP) is a subunit of OLP which is
responsible for providing advice to Executive Branch agencies concerning
compliance with the Freedom of Information Act (5 U.S.C. § 552) and for
handling appeals from denials by any Departmental unit of access to infor-
mation under the FOIA and the Privacy Act (5 U.S.C. § 552a). OIP also
provides staff support to the Department Review Committee (28 C.F.R.
§ 17.148).

Another subunit of OLP is the Asylum Policy and Review Unit. This unit
advises the Attorney General and Deputy Attorney General on policy issues
related to their authority to grant political asylum and reviews individu-
al applications for asylum submitted to the Immigration and Naturalization
Service.

1-2.114 Executive Office for United States Trustees/United States Trustee
Program

The mission of the U.S. Trustees is to supervise the administration of
bankruptcy cases, leaving traditional judicial functions as the sole con-
cern of bankruptcy judges. Section 408 of the Bankruptcy Reform Act of 1978
(92 Stat. 2549, 2686-87), established the U.S. Trustee program as a pilot
effort in 10 geographical areas, encompassing 18 federal judicial dis-
tricts. During the 99th session of Congress, both Houses passed bills that
included a nationwide expansion of the program, an increase in the autho-
rized number of bankruptcy judges, and a new chapter 12 for family farmers.
The President signed the Bankruptcy Judges, United States Trustees, and
Family Farmers Bankruptcy Act of 1986, as Public Law No. 99-554; 100 Stat.
388, on October 27, 1986.

The U.S. Trustee is assigned functions in four of the five types of
bankruptcy proceedings defined under Title 11 of the U.S.Code (Bankruptcy
Code). These are (1) proceedings under chapter 7 in which the assets of the
debtor are liquidated; (2) reorganization proceedings under chapter 11
which provides a mechanism for rehabilitation of the business debtor; (3)
adjustment of debts of a family farmer with regular annual income under
chapter 12. The U.S. Trustee has no role in proceedings under chapter 9,
which relates to the adjustment of debts of a municipality; and (4) adjust-
ment of debts of an individual with regular income under chapter 13,
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pursuant to which an individual can discharge debts by arranging for
payments over a period of time, usually three years.

The responsibilities of the U.S. Trustees set forth in 28 U.S.C. § 586
and throughout Title 11, include appointing and supervising the perform-
ance of private trustees in individual cases; appointing and encouraging
active participation by creditors' committees in chapter 11 reorganiza-
tion cases; monitoring the operations of debtors in possession in chapter
11 cases to ensure that operating expenses, including taxes, are being paid
on a current basis; appearing before the court to move for dismissal or
conversion of cases, or the appointment of a trustee or an examiner, as
appropriate; generally serving as watchdogs of the bankruptcy system to
prevent abuses and, by referring criminal violations of federal bankruptcy
laws to the U.S. Attorneys, enforcing those laws.

The Attorney General is charged with the appointment, supervision, and
coordination of the U.S. Trustees and Assistant U.S. Trustees. The Execu-
tive Office provides policy and legal direction as well as management and
administrative support services to the United States Trustees.

1-2.115 International Criminal Police Organization-United States Nation-
al Central Bureau (INTERPOL-USNCB)

The INTERPOL-USNCB addresses the problem of international criminal
activity and the movement of international criminals and individuals who
are members of organized groups, such as terrorists, who have committed
criminal acts across international borders affecting law enforcement ca-
pabilities within the United States and in the 142 other member countries
of INTERPOL.

A. Authority:

The INTERPOL-USNCB facilitates international law enforcement coopera-
tion as the United States representative to the International Criminal
Police Organization (INTERPOL or I.C.P.0O.), on behalf of the Attorney
General, who, pursuant to 22 U.S.C. § 263a, maintains the United States'
membership in INTERPOL, which is an intergovernmental organization of 142
member countries, headguartered in St. Cloud, France.

B. Functions pursuant to 28 C.F.R. § 0.34:

1. To transmit information of a criminal justice, humanitarian, or
other law enforcement related nature between National Central Bureaus
of INTERPOL member countries, and law enforcement agencies within the
United States and abroad, and respond to requests by law enforcement
agencies and other legitimate requests by appropriate organizations,
institutions and individuals, when in agreement with the INTERPOL Con-
stitution;
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2. To coordinate and integrate information for investigations of an
international nature and identify those involving patterns and trends
of criminal activities;

3. To conduct analyses of patterns of international criminal activ-
ities when specific patterns are observed;

4. To establish a Management Policy Group, consisting of the desig-
nee of the Attorney General, the designee of the Secretary of the
Treasury and the Chief, INTERPOL-USNCB, which will review and develop
INTERPOL programs and policies. At its discretion, the Management
Policy Group may also convene a policy advisory group comprised of the
heads of the participating law enforcement agencies to assist in the
review and development of INTERPOL programs and policies.

5. To represent the INTERPOL-USNCB at other criminal law enforce-
ment and international law enforcement activities, conferences and
symposia.

C. Other Limitations and Authorities:

INTERPOL functions within the limits of the existing laws in each of the
member countries and the INTERPOL Constitution, and in accord with the
United Nations ''Universal Declaration of Human Rights.'' A Headquarters
Agreement between the INTERPOL General Secretariat and the French Govern-
ment provides for a Supervisory Board of five international judges and
experts to review any complaints concerning data contained within the
organization's archives. The annual meetings of the INTERPOL General
Assembly of all member countries also have approved written guidelines for
handling of information by the General Secretariat and by the member
countries' National Central Bureaus.

D. Federal Law Enforcement Agency Representation:

The INTERPOL-USNCB operates through well-established cooperative ef-
forts with federal agencies, primarily within the Departments of Justice,
and the Treasury, the U.S. Postal Inspection Service, the U.S. Department
of Agriculture and the U.S. Department of State. Pursuant to an inter-
agency agreement between the Departments of Justice and Treasury, the
INTERPOL-USNCB is an integral part of the Department of Justice, acting in
conjunction with the Department of Treasury, which provides the Secretary
of the Treasury as the alternate U.S. representative to INTERPOL.

The INTERPOL-USNCB is staffed by members of law enforcement agencies in
the federal sector. From the Department of Justice, the INTERPOL-USNCB has
a core of permanent and temporary employees, as well as detailed staff
members representing the Drug Enforcement Administration, the U.S. Mar-
shals Service, the Immigration and Naturalization Service, the Federal
Bureau of Investigation, and the Criminal Division.
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From the Department of the Treasury, there are representatives of the
U.S. Secret Service, the Internal Revenue Service, the U.S. Customs Ser-
vice, the Bureau of Alcochol, Tobacco and Firearms, the Comptroller of the
Currency, and the Federal Law Enforcement Training Center.

The U.S. Postal Inspection Service provides a representative of the U.S.
Postal Inspection Service, the U.S. Department of Agriculture provides a
representative of the Office of the Inspector General, and the State
Department provides a representative of the Office of Diplomatic Security.

E. Types of Criminal Cases Handled by INTERPOL-USNCB:

The INTERPOL-USNCB handles requests for investigations including seri-
ous and sophisticated crimes of murder, violent crimes, firearms and ex-
plosive violations, theft, large-scale narcotics violations, large-scale
fraud and counterfeiting, immigration violations, and the location and
apprehension of international fugitives, involving arrests and extradi-
tions to the countries where the crimes were committed.

The requests for INTERPOL assistance also cover criminal record history
information and identification checks; license checks; tracing weapons;
identifying and tracing international stolen and forged art-works; com-
pleting investigations of an international nature concerning lost and
stolen travelers checks and credit cards; tracing license plates and
registrations on vehicles believed to be stolen or used in the commission
of a crime; locating and interviewing witnesses in the United States and
abroad; circulation of INTERPOL International Wanted Notices on fugitives
to all U.S. border points; and humanitarian matters, including missing
persons cases.

The INTERPOL-USNCB maintains a computerized data base of all investiga-
tive cases in the INTERPOL Case Tracking System (ICTS). The organization
also maintains computerized records of all INTERPOL International Notices
on wanted persons, fugitives and recidivists in the INTERPOL-USNCB portion
of the Treasury Enforcement Communications Systems (TECS) data base, which
is operated by the U.S. Department of the Treasury.

In fiscal year 1986, the INTERPOL-USNCB handled a total of 43,863 cases
presented, which included 14,383 new and re-activated cases and matters
and 29,480 cases pending from fiscal year 1985.

F. Provisional Arrests and International Extradition Requests:

INTERPOL Wanted Notices on wanted persons and fugitives are circulated
to all United States border points, through the U.S. Department of Trea-
sury's Treasury Enforcement Communications Systems (TECS). Red, Blue, or
Green Notices discussed below, may serve as the basis for exclusion of the
subject from entry into the United States.
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1. ''International Wanted Notices'' or Red Notices are issued by the
Secretariat General at the request of an INTERPOL member country and are
distributed to all other member countries. The Red Notices describe
wanted persons and invariably ask that the subject be arrested, with a
view to extradition in certain countries, depending upon extradition
treaties.

In the United States, national law prohibits the arrest of the sub-
ject of a Red Notice issued by another INTERPOL member country, based
upon the notice alone. If the subject for a Red Notice is found within
the United States, the Criminal Division will make a determination if a
valid extradition treaty exists between the United States and the re-
questing country for the specified crime or crimes. If the subject can
be extradited, and after a diplomatic request for provisional arrest is
received from the requesting country, the facts are communicated to the
U.S. Attorney's Office with jurisdiction which will file a complaint and
obtain an arrest warrant requesting extradition. Since June 1980, in
certain major criminal cases, the INTERPOL-USNCB, in coordination with
appropriate officials from the Criminal Division, has initiated is-
suance of Red Notices which provide for the provisional arrest of the
subject, and which are posted to all INTERPOL member countries and all
U.S. border points of entry. These fugitives are also entered into
NCIC. Subsequent extradition requests are processed through the dip-
lomatic channels of the Department of State, in coordination with the
Criminal Division and the INTERPOL-USNCB.

2. INTERPOL Blue Notices are issued by the Secretariat General at
the request of a member country to have someone's identity verified,
obtain particulars about a person's criminal record, or locate someone
who is missing or wanted for violation of ordinary criminal law and
whose extradition may be requested.

3. INTERPOL Green Notices are issued by the Secretariat General at a
member country's request to give law enforcement agencies in member
countries information about persons who have committed or are likely to
commit crimes affecting several countries. (International Traveling
Criminals).

The INTERPOL communications channel is a direct police-to-police link
and, therefore, it is faster than diplomatic channels. The international
law enforcement community will arrest a subject in a foreign country, based
upon the receipt, through INTERPOL channels, of information that a provi-
sional arrest warrant and/or extradition request has been initiated
through diplomatic channels.

G. Units Within INTERPOL-USNCB:

1. Criminal Investigative Unit: The Criminal Investigative Unit is
headed by an Assistant Chief detailed from the Federal Bureau of Inves-
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tigation, and is comprised of investigators from the Bureau of Alcohol,
Tobacco, and Firearms, the Drug Enforcement Administration, the Federal
Bureau of Investigation, and the Department of Agriculture's Office of
the Inspector General. The Unit focuses on international terrorism,
drugs, organized crime activities, explosive matters and gun traces.

2. Financial Fraud Unit: The Financial Fraud Unit is headed by an
Assistant Chief detailed from the U.S. Customs Services, and is com-
prised of investigators from the Internal Revenue Service, Postal In-
spection Service, the Secret Service, and Customs. The work conducted
by this unit includes coordinating investigations concerning counter-
feiting, computer fraud, international swindles, bank fraud and con-
cealment of assets, to name but a few.

3. The Alien/Fugitive Enforcement Unit: The Alien/Fugitive En-
forcement Unit is headed by an Assistant Chief detailed from the Immi-
gration and Naturalization Service, and is comprised of investigators
from the U.S. Marshals Service, the Secret Service, the Department of
State, and the Immigration and Naturalization Service. The Unit not
only coordinates the identification, location, and return of interna-
tionally wanted fugitives, but also strengthens existing measures that
permit the exclusion of undesirable aliens at border points before
actual entry into the U.S. and utilizes immigration laws which allow
deportation of known criminals and fugitives in lieu of the formal
extradition process.

4. Drug, Financial, and Terrorism Analytical Unit: The Drug, Finan-
cial, and Terrorism Analytical Unit was created in 1986 and provides
extensive analytical support to the USNCB through the review of doc-
uments and event analysis of USNCB and INTERPOL investigative files and
computerized data bases. Examples of the work conducted by this Unit
include an analysis of terrorist information provided to the USNCB by
other INTERPOL member countries; a report to INTERPOL headquarters of
foreign nationals arrested in the United States for drug violations;
and special reports to assist USNCB management and participating agency
representatives regarding specific topics.

At the 54th General Assembly Meeting in Washington in October 1985,
INTERPOL member countries approved the creation of a special unit at the
organization's headquarters in France. Known as the International Terror-
ism Group, this unit serves as the focal point for all information concern-
ing terrorist activity, compiling and analyzing data as available. Headed
by an FBI Special Agent detailed to INTERPOL headquarters, the Group has
developed a manual outlining the parameters governing the sharing of ter-
rorist-related information among the member countries. In addition, they
are organizing symposia on the subject and developing various means to
enhance coordination between other international groups and organiza-
tions.
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Eligibility to use services of INTERPOL-USNCB: All United States feder-
al, state and local law enforcement agencies, including investigation and
prosecution authorities, are eligible to make requests for assistance from
the INTERPOL-USNCB. However, specific guidelines have been established by
the INTERPOL-USNCB before responding to requests for investigative infor-
mation, so as to avoid any inappropriate release of information which may
be in conflict with various federal laws. Use of the facilities of the
INTERPOL-USNCB by approximately 20,000 state and local law enforcement
agencies is essentially the only medium, in the absence of federal juris-
diction over the case, that state and local police have for securing the
assistance of a foreign police force. Efforts to increase awareness among
the state and local law enforcement communities of the service available
through the INTERPOL-USNCB are an on-going activity of this organization.

H. Request for Enforcement Assistance or Information:

Before the INTERPOL-USNCB may respond to a request for law enforcement
assistance, all requests must include the type of offense and certain other
information to reflect that it is a specific criminal investigation, in-
cluding the type of criminal investigation or other law enforcement pur-
pose, and the relationship of the subject to the investigation.

A Quality Control Unit was established at the INTERPOL-USNCB in 1982 and
specific criteria were developed regarding the handling of investigative
matters. Prior to opening a case, all incoming documents are reviewed by
the Quality Control analyst for compliance with INTERPOL-USNCB and INTER-
POL regulations as well as Department of Justice regulations and U.S.
federal laws. All requests for information must meet the following crite-
ria before responding:

1. The request must come from a legitimate domestic law enforcement
agency or an INTERPOL member country;

2. All requests must be to or from an INTERPOL member country, or a
federal, state or local law enforcement agency;

3. It must be an international investigation;

4. The crime, if it had occurred within the United States, must be
considered a violation of U.S. federal or state laws, as well as a crime
in the country involved;

5. The request does not violate the accepted interpretation of Arti-
cle 3 of the INTERPOL Constitution which prohibits involvement in mat-
ters of religious, military, political or racial nature;

6. There must be a link between the crime and the subject of the
investigation. The person or property must be suspected of specific
criminal involvement; and
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7. The reason for the request must be clearly stated, indicating the
type of investigation, and the fullest possible identifying details of
the subject. If this information is not stated, the requestor is con-
tacted for additional information, including the type of offenses,
dates, charges, arrests, convictions, etc.

Requests for law enforcement information from the INTERPOL-USNCB must
be made in writing. Although the INTERPOL-USNCB may accept an initial
request by telephone in urgent cases only, the information cannot be
released until the INTERPOL-USNCB has received a written copy of the
request.

To facilitate the handling of an investigative request for information,
the following information regarding an individual subject should be sup-
plied whenever available: the subject's full name, including first, middle
and last; the subject's date of birth; the subject's place of birth; the
subject's parents' name; the subject's nationality, and passport number;
the subject's previous address in the foreign country concerned; the
subject's photographs and fingerprints; other personal identifiers, in-
cluding both personal identifier numbers and physical characteristics and
markings.

Requests for investigative assistance may be directed to the INTERPOL-
USNCB by means of the following nine communications and telecommunications
channels:

a. Letter Chief
INTERPOL-USNCB
U.S. Department of Justice
Washington, DC 20530

b. Telephone: (202) 272-8383
c. FTS: 272-8383
(Federal Telecommunications System)
d. TWX: (710) 822-1907
e. NLETS: DCINTEROO
f. Facsimile: (202) 272-8147
g. Police Photo Fax: (202) 272-8148
h. JUST: JIPOL
(Department of Justice Administrative System)
i. TECS: TINT

(Treasury Enforcement Communications System)

1-2.116 Office of Liaison Services

The Office of Liaison Services represents the Attorney General and the
Department of Justice in dealings with State and foreign governments and
with nongovernmental organizations interested in the administration of
justice. At the same time, the Office provides those governments and
organizations with a central point of communication in the Department.
Objectives of the Office include timely disseminating information about
Department policies and law enforcement initiatives, the promotion of
intergovernmental cooperation on policy matters and law enforcement oper-
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ations; advising the Attorney General on matters relating to federalism,
international affairs, and the justice professions; strengthening feder-
alism through improved allocation of responsibilities and coordination of
activities among Federal and State justice agencies; and developing sound
relationships between the Department and legal, judicial, law enforce-
ment, and other communities in the justice field.

Principal points of liaison for the Office include State governors,
attorneys general, legislatures, and law enforcement directors; local
mayors, prosecutors, public safety directors, sheriffs, and chiefs of
police; Federal, State, and local judicial conferences and judicial admin-
istrative bodies; foreign justice and police ministers and their depart-
ments; foreign judiciaries; the American Bar Association, the National
District Attorneys Association, the Federalist Society, and other Feder-
al, State, local, and foreign bar organizations; the International Associ-
ation of Chiefs of Police and other societies of the law enforcement
professions; law schools and other academic institutions with substantive
interests in justice fields; nongovernmental organizations interested in
the rule of law, the constitutional system, and the administration of
justice; Federal regional interagency bodies; and, with respect to mat-
ters involving principles of federalism, intergovernmental relationships,
or coordination of justice activities, other Federal agencies.

1-2.200 DIVISIONS
1-2.201 Antitrust Division

The following described matters are assigned to, and handled or coordi-
nated by, the Assistant Attorney General in charge of the Antitrust Divi-
sion:

A. General enforcement, by criminal and civil proceedings, of the fed-
eral antitrust laws and other laws relating to the protection of competi-
tion and the prohibition of restraints of trade and monopolization, in-
cluding conduct of grand jury proceedings and prosecution of criminal
actions for the imposition of fines and incarceration for conspiring to
violate the antitrust laws; conduct of civil actions to obtain injunctive
relief, divestitures, and damages for injuries sustained by the United
States as a result of antitrust violations; issuance and enforcement of
civil investigative demands; negotiation of and enforcement of compliance
with consent decrees obtained in civil actions; participation as amicus
curiae in private antitrust litigation; and prosecution and defense of
appeals in antitrust proceedings.

B. Intervention or participation before administrative agencies func-
tioning wholly or partly under regulatory statutes in proceedings that
require an accommodation between the purposes of the antitrust laws and
those regulatory statutes, including such agencies as the Federal Reserve
Board, Interstate Commerce Commission, Interior Department, Department of
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Transportation, Federal Communication Commission, Federal Maritime Com-
mission, Federal Energy Regulatory Commission, Federal Deposit Insurance
Corporation, Federal Home Loan Bank Board, and Securities and Exchange
Commission.

C. As the delegate of the Attorney General, furnishing reports or
advice regarding the competitive significance of proposed actions to be
taken under a variety of statutes, including the Bank Merger Act (12 U.S.C.
§ 1828), Savings and Loan Holding Company Act Amendments of 1967 (12 U.S.C.
§ 1730(a)), Federal Property and Administrative Services Act of 1949 (40
U.S.C. § 488), Deepwater Ports Act of 1974 (33 U.S.C. § 1506), Federal Coal
Leasing Amendments Act of 1976 (30 U.S.C. § 184), Outer Continental Shelf
Lands Act Amendments of 1978 (43 U.S.C. § 1334 and 1337), Deep Seabed Hard
Mineral Resources Act (30 U.S.C. § 1413), Naval Petroleum Reserves Produc-
tion Act of 1976 (10 U.S.C. § 7430), and Atomic Energy Act of 1954 (42 U.S.C.
§ 2135).

D. Preparing the approval or disapproval of the Attorney General, from
the standpoint of the antitrust laws, whenever such action is required by
statute as a prerequisite to the development of Defense Production Act
voluntary programs or agreements, small business production, the national
defense program, and atomic energy matters.

E. Assembling information and preparing reports required or requested
by Congress or the Attorney General as to the effect of various federal laws
or programs on competition or the preservation of the free enterprise
system, including the Defense Production Act, Small Business Act, Federal
Coal Leasing Amendments Act, Naval Petroleum Reserves Production Act, and
the Energy Policy and Conservation Act.

F. Preparing for transmittal to the President, Congress, or other de-
partments or agencies advice as to the propriety or effect of any action,
program or practice on competition or the preservation of the free enter-
prise system.

G. Representing the Attorney General on interdepartmental or inter-
agency committees concerned with competitive practices or the preserva-
tion of the free enterprise system, including, when authorized, partici-
pating in conferences and committees with foreign governments and treaty
organizations concerned with restrictions on competition in international
trade.

H. Implementing the National Cooperative Research Act of 1984 (15 U.S.
C. § 4301) and, in conjunction with the Department of Commerce, the Export
Trading Act of 1982 (15 U.S.C. § 4001).

1-2.202 Civil Division

Pursuant to 28 C.F.R. § 0.45 and subject to the general supervision of
the Attorney General, and under the direction of the Deputy Attorney
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General, the following matters are assigned to, and shall be conducted, or
supervised by, the Assistant Attorney General in charge of the Civil
Division.

A. Admiralty:

Civil litigation in any court by or against the United States, its
officers and agents, which involve maritime torts and contracts within the
admiralty jurisdiction of the courts.

B. Alien Property Cases and Related Matters:

All ¢ivil litigation with respect to the Trading with the Enemy Act (50
U.S.C.App. § 1 et seq.), Title II of the International Claims Settlement
Act (22 U.S.C. § 1621 to 1643 (h)), the foreign funds control program and
the foreign assets control program. The Assistant Attorney General of the
Civil Division as Director of the Office of Alien Property (28 C.F.R.
§ 0.47(a)) is authorized to exercise or perform all of the rights, privi-
leges, powers, duties and functions delegated or vested in the Attorney
General under the Trading with the Enemy Act, Title II of the International
Claims Settlement Act of 1949, the Act of September 28, 1950 (50 U.S.C.App.
§ 40), the Philippine Property Act of 1946 (22 U.S.C. §§ 1381 to 1386) and
the Executive Orders promulgated pursuant to such Acts, including but not
limited to vesting, supervising, controlling, administering, liquidating,
selling, paying debt claims out of, returning, and setting of intercusto-
dial disputes relating to property subject to one or more of such Acts. See
28 C.F.R. § 0.47.

C. Claims Court and Court of Appeals for the Federal Circuit Cases:

Defense of all suits against the United States in the Claims Court and
the United States Court of Appeals (except cases assigned to the Land and
Natural Resources Division by 38 C.F.R. § 0.65 or the Tax Division by 28
C.F.R. § .70), including Congressional reference cases pursuant to 28
U.S.C. § 2509. See 28 C.F.R. § 0.45(b).

D. Consumer Litigation:

All civil and criminal litigation and grand jury proceedings arising
under the Federal Food, Drug and Cosmetic Act (21 U.S.C. § 301 et seq.), the
Federal Hazardous Substances Act (15 U.S.C. § 1261 et seq.), the Fair
Packaging and Labeling Act (15 U.S.C. § 1451 et seqg.), the Automobile
Information Disclosure Act (15 U.S.C. § 1231 et seqg.), the odometer re-
quirements section and the fuel economy labeling section of the Motor
Vehicle Information and Cost Savings Act (15 U.S.C. § 1981 et seq.), the
Federal Cigarette Labeling and Advertising Act (15 U.S.C. § 133 et seq.),
the Poison Prevention Packaging Act of 1970 (15 U.S.C. § 147 et seq.), the
Federal Caustic Poison Act (15 U.S.C. § 401 note), the Consumer Credit
Protection Act (15 U.S.C. §§ 1611, 168l1lq and 168lr), the Wool Products
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Labeling Act of 1939 (15 U.S.C. § 68), the Fur Products Labeling Act (15
U.S.C. § 69), the Textile Fiber Products Identification Act (15 U.S.C. § 70
et seq.), the Consumer Product Safety Act (15 U.S.C. § 2051 et seqg.), the
Flammable Fabrics Act (15 U.S.C. § 1191 et seqg.), the Refrigerator Safety
Device Act (15 U.S.C. § 1211 et seq.), Title I of the Warranty-Federal Trade
Commission Improvement Act (15 U.S.C. § 2301 et seq.), the Federal Trade
Commission Act (15 U.S.C. § 41 et seq.), and Section 11(1) of the Clayton
Act (15 U.S.C. § 21(1)) relating to violations of orders issued by the
Federal Trade Commission. Upon appropriate certification by the Federal
Trade Commission, the institution of criminal proceedings, under the Fed-
eral Trade Commission Act (15 U.S.C. § 56(b)), the determination whether
the Attorney General will commence, defend or intervene in civil proceed-
ings under the Federal Trade Commission Act (15 U.S.C. § 56(a)), and the
determination under the Consumer Product Safety Act (15 U.S.C.
§ 2076(b) (7)), whether the Attorney General will initiate, prosecute, de-
fend or appeal an action relating to the Consumer Product Safety Commis-
sion.

E. Customs Cases:

All litigation incident to the reappraisement and classification of
imported goods, including the defense of all suits in the Court of Interna-
tional Trade and the handling of customs appeals in the U.S. Court of
Appeals for the Federal Circuit. See 28 C.F.R. § 0.45(c).

F. Foreign Litigation and Related Matters:

All legal proceedings in foreign tribunals by or against the United
States, its agencies and instrumentalities, all civil suits in foreign
tribunals against diplomatic and consular agents of the United States and
civilian or military personnel stationed abroad for acts which they have
performed in the course of their government service, legal representation
of officials of the Department of Justice and other law enforcement offi-
cers of the United States who are charged with criminal violations of
foreign law as a result of acts which they performed in the course of their
service, assertion of sovereign immunity in suits against foreign states
in American domestic courts in instances where the Department of State has
recognized such immunity; assistance in executing international judicial
assistance requests from foreign tribunals under the Hague Service Conven-
tion of 1965, TIAS 6638, and the Hague Evidence Convention of 1969, TIAS
7444 ; and providing counsel and advice to Departmental personnel with
regard to judicial assistance requests issued by our courts and addressed
to foreign tribunals. See 28 C.F.R. §§ 0.46 and 0.49.

G. PFraud Cases:

Civil claims arising from fraud on the government (other than antitrust,
land or tax frauds), including claims under the False Claims Act, the
Surplus Property Act, the Contract Disputes Act, and claims involving
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bribery, conflict of interest or for common law fraud. See 28 C.F.R.
§ 0.45(4).

H. General Claims:

All claims and suits for money on behalf of the government not otherwise
specially assigned within the Department including the foreclosure of
liens, the assertion of claims in bankruptcy, insolvency, corporate reor-
ganization, arrangement and probate and administration proceedings; han-
dling matters arising out of devises and bequests and inter vivos gifts to
the United States (except determinations as to the validity of title to any
lands involved and litigation pertaining to such determinations within the
jurisdiction of the Land and Natural Resources Division); reparation ac-
tions against common carriers; assertion of veterans reemployment rights
in private industry and their claims for related benefits guaranteed by 38
U.S.C. §§ 3021-3026; defense of suits against the government involving
veterans' insurance programs; and the defense of foreclosure, quiet title
and partition actions in which the government or a government officer or
agency is named as a defendant because of the government's non-tax liens on
the property involved. See 28 C.F.R. §§ 0.45(e) and (h).

I. Federal Programs:

All litigation by and against the United States, its agencies and offi-
cers in all courts which are not otherwise assigned. This litigation
included affirmative suits to enforce governmental policies, statutes or
regulations, and the defense of suits challenging actions, policies or
proceedings of federal offices and agencies. The litigation includes, but
is not limited to, injunctive and declaratory judgment suits to prevent or
mandate certain governmental actions, suits brought pursuant to the Admin-
istrative Procedure Act on procedural or substantive grounds, challenges
to statutes as allegedly unconstitutional and suits to obtain alleged
rights or enforce certain government obligations.

J. Immigration Litigation:

All civil litigation arising under the immigration and nationality laws
(except forfeitures and proceedings against Nazi war criminals within the
jurisdiction of the Criminal Division under 28 C.F.R. § 0.55(f)) and the
passport and visa laws and investigations and other appropriate inquiries
pursuant to all the powers and authority of the Attorney General to enforce
the immigration and naturalization of aliens except as they relate to the
individuals identified in 8 U.S.C. § 1182(s)(33) and 1251(a)(19) within
the jurisdiction of the Criminal Division under 28 C.F.R. § 0.55(f).

K. Patent and Allied Cases and Other Patent Matters:

Patent, copyright and trademark litigation in the courts and before the
Patent Office, including patent and copyright infringement suits in the
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Court of Claims (28 U.S.C. § 1498), suits for compensation under the Patent
Secrecy Act where an invention has been ordered to be kept secret in the
interest of national defense (35 U.S.C. § 183), suits for compensation for
unauthorized practice of a patented invention in the furnishing of assist-
ance under the Foreign Assistance Act (22 U.S.C. § 2356), suits for compen-
sation for the unauthorized communication of restricted data by the Atomic
Energy Commission to other nations (42 U.S.C. § 2223), interference pro-
ceedings (35 U.S.C. §§ 135, 141, 142, 146), defense of the Register of
Copyrights in his/her administrative acts, suits for specific performance
to acquire title to patents, and civil patent-fraud cases. See 28 C.F.R.
§ 0.45(f).

L. Tort Cases and Matters:

Defense of tort suits against the United States arising under the Feder-
al Tort Claims Act; the Swine Flu Program of 1979, Pub.L. No. 94-380;
Section 1631 of the Department of Defense Authorization Act of 1985,
pertaining to activities of contractors carrying out the Atomic Weapons
Testing Program, Pub.L. No. 98-525, and special Acts of Congress; defense
of tort suits against government cost-plus contractors and federal employ-
ees and members of the service whose official conduct is involved (except
actions against government contractors, employees and members of the ser-
vice which are assigned to the Land and Natural Resources Division by 28
C.F.R. § 0.65(a)); defense of tort suits under the Federal Tort Claims Act
alleging actions arising from the contamination of the environment or
exposure in the work place to chemicals or substances; prosecution of tort
claims for damage to government property and actions for the recovery of
medical expenses under 42 U.S.C. §§ 2651-2653 and 28 C.F.R. § 43.1-43.4;
and, subject to provisions of 28 C.F.R. § 0.160, the adjustment, determina-
tion, compromise and settlement of all tort claims asserted against the
Department of Justice under 28 U.S.C. § 2672 (except those assigned to
other officials by 28 C.F.R. § 0.172(a)), and the approval or disapproval
of compromise proposals in connection with administrative claims asserted
against other federal agencies and which are referred pursuant to 28 C.F.R.
§§ 14.6 and 14.7. See 28 C.F.R. §§ 0.45(g), 0.172, 14.6-14.7, 15.1-15.3 and
43.1-43.4.

The Assistant Attorney General of the Civil Division has been delegated
the ultimate and overall responsibility for proper conduct of litigation
involving these cases, claims, and matters, although the majority of them
may be handled by U.S. Attorneys.

Policies and procedures are set forth more fully in Title 4 of this
Manual.
1-2.203 Civil Rights Division

The Civil Rights Division supports, coordinates and supervises the
enforcement of those federal statutes which secure and protect the civil
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rights of persons within the jurisdiction of the United States. Such
statutes include those relating to conspiracy against rights of citizens;
deprivation of rights under color of law; voting discrimination; equal
access to public accommodations and public facilities; desegregation of
public education; equal employment opportunity; fair housing; nondiscri-
mination in revenue sharing programs; and deprivation of constitutional
rights of American Indians, and persons committed to penal, mental, and
juvenile institutions and schools for the retarded. The enforcement of
these laws includes both civil actions and criminal prosecutions.

The Civil Rights Division also confers with individuals and groups who
call upon the Department in connection with civil rights matters, advising
such individuals and initiating appropriate action where necessary. The
Division coordinates within the Department of Justice all matters affect-
ing civil rights and counsels and assists other federal agencies as well as
state and local agencies in matters pertaining to civil rights. It con-
ducts research in civil rights matters and makes recommendations to the
Attorney General concerning proposed policies and legislation in the
field.

Policies and procedures are set forth more fully in Title 8 of the
Manual.

1-2.204 Criminal Division

Subject to the general supervision of the Attorney General and under the
direction of the Associate Attorney General, the Assistant Attorney Gener-
al of the Criminal Division is assigned the responsibility of conducting,
handling, or supervising the following:

A. Prosecutions for federal crimes not otherwise specifically as-
signed. See 28 C.F.R. § 0.55(a).

B. Cases involving criminal frauds against the United States except
cases assigned to the Antitrust Division (28 C.F.R. § 0.40(a)) involving
conspiracy to defraud the federal government by violation of the antitrust
laws, and tax fraud cases assigned to the Tax Division (28 C.F.R. § 0.70,
0.71 and 0.55(b)).

C. All criminal and civil litigation under the Controlled Substance
Act, 84 Stat. 1242, and the Controlled Substances Import and Export Act, 84
Stat. 1285 (Titles II and III of the Comprehensive Drug Abuse Prevention
and Control Act of 1970). See 28 C.F.R. § 0.55(c).

D. Forfeiture or civil penalty actions (including petitions for re-
mission or mitigation of forfeitures and civil penalties, offers in com-
promise and related proceedings) under the Federal Aviation Act of 1958,
the Contraband Transportation Act, the Copyrights Act, the customs laws
(except those assigned to the Civil Division which involve Sections 592,
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704(1i)(2), or 734(i)(2) of the Tariff Act of 1930), the Export Control Act
of 1949, the Federal Alcohol Administration Act, the Federal Seed Act, the
Gold Reserve Act of 1934, the Hours of Service Act, the Animal Welfare Act,
the Immigration and Nationality Act (except civil penalty actions and
petitions and offers related thereto), the neutrality laws, laws relating
to cigarettes, liquor, narcotics and dangerous drugs, other controlled
substances, gambling, war materials, pre-Columbian artifacts, coinage,
and firearms, locomotive inspection (45 U.S.C. § 22, 23, 28 to 33), the
Organized Crime Control Act of 1970, prison-made goods (18 U.S.C. § 1761 to
1762), the Safety Appliance Act, standard barrels (15 U.S.C. § 231 to 242),
the Sugar Act of 1948, and the Twenty-Eight Hour Law. See 28 C.F.R.
§ 0.55(4).

E. Subject to the provisions of 28 C.F.R. § 0.172, consideration, ac-
ceptance, or rejection of offers in compromise of criminal and tax liabili-
ty under the laws relating to liquor, narcotics and dangerous drugs,
gambling, and firearms, in cases in which the criminal liability remains
unresolved. See 28 C.F.R. § 0.55(e).

F. All criminal litigation and related investigations and inquiries
pursuant to all the power and authority of the Attorney General to enforce
the Immigration and Nationality Act and all other laws relating to the
immigration and naturalization of aliens; all advice to the Attorney
General with respect to the exercise of his/her parole authority under 8
U.S.C. §1182(d)(5) concerning aliens who are excludable under 8 U.S.C.
§1182(a)(23), (28), or (33); and all civil litigation with respect to the
individuals indentified in 8 U.S.C. § 1182(a)(33), 1141(a)(19). See 29
C.F.R. § 0.55(f).

G. Coordination of enforcement activities directed against organized
crime and racketeering. See 28 C.F.R. § 0.55(qg).

H. Enforcement of the Act of January 2, 1951, 64 Stat. 1134, as amended
by the Gambling Devices Act of 1962, 76 Stat. 1075, 15 U.S.C. § 1171 et seq.,
including registration thereunder. See also 28 C.F.R. § 3.20 and 0.55(h).

I. All civil proceedings seeking exclusively equitable relief against
Criminal Division activities including criminal investigations, prosecu-
tions, and other criminal justice activities (including without limita-
tion, applications for writs of habeas corpus not challenging exclusion,
deportation or detention under the immigration laws and coram nobis),
except that any such proceeding may be conducted, handled, or supervised by
another division by agreement between the head of such division and the
Assistant Attorney General in charge of the Criminal Division. See 28
C.F.R. § 0.55(1).

J. International extradition proceedings. See 28 C.F.R. § 0.55(3).
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K. Relation of military to c¢ivil authority with respect to criminal
matters affecting both. See 28 C.F.R. § 0.55(k).

L. All criminal matters arising under the Labor-Management Reporting
Disclosure Act of 1959 (73 Stat. 519). See 28 C.F.R. § 0.55(1).

M. Enforcement of the following described provisions of the United
States Code:

1. Sections 591 through 593 and Sections 595 through 612 of Title 18,
United States Code, relating to elections and political activities;

2. Sections 241, 242, and 594 of Title 18, and Sections 1973i and
1973j of Title 42, United States Code, insofar as they relate to voting
and election matters not involving discrimination or intimidation on
grounds of race or color, and Section 245(b)(l) of Title 18, United
States Code, insofar as it relates to matters not involving discrimina-
tion or intimidation on grounds of race, color, religion, or national
origin;

3. Section 245(b)(3) of Title 18, United States Code, pertaining to
forcible interference with persons engaged in business during a riot or
civil disorder; and

4. Sections 241 through 256 of Title 2, United States Code (Federal
Corrupt Practices Act). See 28 C.F.R. § 0.55(m).

N. Civil actions arising under 39 U.S.C. § 3010, 3011 (Postal Reorgani-
zation Act). See 28 C.F.R. § 0.55(n).

0. Resolving questions that arise as to federal prisoners held in
custody by federal officers or in federal prisons, commitments of mentally
defective defendants and juvenile delinquents, validity and construction
of sentences, probation, and parole. See 29 C.F.R. § 0.55(0).

P. Supervision of matters arising under the Escape and Rescue Act (18
U.S.C. § 751, 752), the Fugitive Felon Act (18 U.S.C. §§ 1072, 1073), and
the Obstruction of Justice Statute (18 U.S.C. § 1503). See 28 C.F.R.
§ 0.55(p).

Q. Supervision of matters arising under the Bail Reform Act of 1966 (28
U.S.C. § 3041 to 3143, 3146 to 3152, 3568). See 28 C.F.R. § 0.55(q).

R. Supervision of matters arising under the Narcotic Addict Rehabili-
tation Act of 1966 (18 U.S.C. §§ 4251 to 4255; 28 U.S.C. § 2901 to 2906; 42
U.S.C. §§ 3411 to 3426, 3441, 3442). See 28 C.F.R. § 0.55(r).

S. Civil proceedings in which the United States is the plaintiff filed
under the Organized Crime Control Act of 1970, 18 U.S.C. §§ 1963 to 1968.
See 28 C.F.R. § 0.55(s).
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T. Enforcement of all criminal laws relating to subversive activities
and kindred offenses directed against the internal security of the United
States, including the laws relating to treason, sabotage, espionage, and
sedition; enforcement of the Foreign Assets Control Regulations issued
under the Trading With the Enemy Act (31 C.F.R. § 500.101 et seq.); crimi-
nal prosecutions under the Atomic Energy Act of 1954, the Smith Act, the
neutrality laws, the Arms Export Control Act, the Federal Aviation Act of
1958 (49 U.S.C. § 1523) relating to offenses involving the security control
of air traffic, and 18 U.S.C. § 799; and criminal prosecutions for of-
fenses, such as perjury and false statements, arising out of offenses
relating to naticnal security. See 28 C.F.R. §0.61(a).

U. Administration and enforcement of the Foreign Agents Registration
Act of 1938, as amended; the Act of August 1, 1956, 70 Stat. 899 (50 U.S.C.
§§ 851-857), including the determination in writing that the registration
of any person coming within the purview of the act would not be in the
interest of national security; and the Voorhis Act. See 28 C.F.R.
§ 0.61(b).

V. Administration and enforcement of the Internal Security Act of 1950,
as amended. See 28 C.F.R. §0.61(c).

W. Civil proceedings seeking exclusively equitable relief against
laws, investigations, or administrative actions designed to protect the
national security (including without limitation personnel security pro-
grams and the foreign assets control program). See 28 C.F.R. § 0.61(4).

X. Interpretation of Executive Order No. 10450 of April 27, 1953, as
amended, and advising other departments and agencies in connection with
the administration of organizations as required by the order; the inter-
pretation of Executive Order No. 10501 of November 5, 1953, as amended, and
of regulations issued thereunder in accordance with Section 11 of that
order; and the interpretation of Executive Order No. 10865 of February 20,
1960. See 28 C.F.R. § 0.61(e).

Y. Libels and civil penalty actions (including petitions for remission
or mitigation of civil penalties and forfeitures, offers in compromise and
related proceedings) arising out of violations of the Trading with the
Enemy Act, the neutrality statutes and the Arms Export Control Act. See 28
C.F.R. § 0.61(e).

Z. Enforcement and administration of the provisions of 2 U.S.C. § 441le
relating to contributions by foreign nationals. See 28 C.F.R. § 0.61(g).

AA. Enforcement and administration of the provisions of 18 U.S.C.
§ 219, relating to officers and employees of the United States acting as
agents of foreign principals. See 28 C.F.R. § 0.61(h).
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BB. Criminal matters arising under the Military Selective Service Act
of 1967. See 28 C.F.R. § 0.661(1i).

Further, the Assistant Attorney General in charge of the Criminal Divi-
sion is authorized:

A. To determine administratively whether the federal government has
exclusive or concurrent jurisdiction over offenses committed under lands
acquired by the United States, and to consider problems arising therefrom.
See 28 C.F.R. § 0.56.

B. To exercise the power and authority vested in the Attorney General by
Sections 5032 and 5036 of Title 18, United States Code, relating to crimi-
nal proceedings against juveniles. Further, the Criminal Division super-
vises the implementation of the Juvenile Justice and Delinquency Preven-
tion Act (18 U.S.C. § 5031 et seqg.). See 28 C.F.R. § 0.57.

C. To exercise or perform any of the functions or duties conferred upon
the Attorney General by the Act to Compensate Law Enforcement Officers Not
Employed by the United States Killed or Injured While Apprehending Persons
Suspected of Committing Federal Crimes (5 U.S.C. §§ 8191, 8192, 8193). See
28 C.F.R. § 0.58.

D. To exercise or perform the functions or duties conferred upon the
Attorney General by Section 3331 of Title 18, United States Code, to
certify that in his/her judgment a special grand jury is necessary in any
judicial district of the United States because of criminal activity within
such district. See 28 C.F.R. § 0.59(a).

E. To exercise or perform the functions or duties conferred upon the
Attorney General by Section 3503 of Title 18, United States Code, to
certify that the legal proceeding, in which a motion to take testimony by
deposition is made, is against a person who is believed to have partici-
pated in an organized criminal activity, where the subject matter of the
case or proceeding in which the motion sought is within the cognizance of
the Criminal Division pursuant to 28 C.F.R. § 0.55, or is not within the
cognizance of the Civil Rights Division. See 28 C.F.R. § 0.59(b).

F. To exercise the power and authority vested in the Attorney General by
Section 7 of the Central Intelligence Agency Act of 1949, as amended (50
U.S.C. §403h), with respect to entry of certain aliens into the United
States for permanent residence. See 28 C.F.R. § 0.63.

G. To exercise or perform the functions or duties conferred upon the
Attorney General by Section 3503 of Title 18, United States Code, to
certify that the legal proceedings, in which a motion to take testimony by
deposition is made, is against a person who is believed to have partici-
pated in an organized criminal activity, where the subject matter of the

October 1, 1988
35



1-2.204 TITLE 1—GENERAL CHAP. 2

case or proceeding in which the motion is sought is within the cognizance of
the Criminal Division pursuant to 28 C.F.R. § 0.61. See 28 C.F.R. §0.64.

H. To exercise all of the power and authority vested in the Attorney
General under Section 4102 of Title 18, United States Code, which has not
been delegated to the Director of the Bureau of Prisons under 28 C.F.R.
§ 0.96b, including specifically the authority to find the transfer of
offenders to or from a foreign country under a treaty as referred to in
Pub.L. No. 95-44 appropriate or inappropriate. See 28 C.F.R. § 0.64-2.

Further, the Assistant Attorney General in charge of the Criminal Divi-
sion shall:

A. Be a member and serve as Chairman of the committee which represents
the Department of Justice in the development and implementation of plans
for exchanging visits between the Iron Curtain countries and the United
States and provide Department of Justice representation on the Interde-
partmental Committee on Internal Security. See 28 C.F.R. §§ 0.62(a) and
(b).

B. Have the authority and perform the functions of the ''Central Au-
thority: or ''Competent Authority'' (or like designation) under treaties
between the United States of America and other countries on mutual assist-
ance in criminal matters which designate the Attorney General or the
Department of Justice as such authority. See 28 C.F.R. § 0.64-1.

Policies and procedures are set forth more fully in Title 9 of the
Manual.

1-2.205 Land and Natural Resources Division

The Assistant Attorney General in charge of the Land and Natural Re-
sources Division is responsible for the conduct of law suits, both in
federal and state courts, relating not only to the assertion and protection
of interests in specific real property and natural resources owned or
sought to be acquired by the federal government (or held by the federal
government in trust for Indian tribes and individuals) but relating also to
the protection of the American environment generally.

More specifically, the Division is responsible for civil and criminal
actions to abate water, air and noise pollution; to protect against haz-
ardous waste; to enforce wildlife laws; and to protect navigable waters of
the United States, including adjacent wetlands. The Division also defends
the United States against legal challenges to the federal programs in the
areas just mentioned.

The Division's work also encompasses civil actions for the acquisition
of property:; to remove clouds and to quiet title; to recover possession of
property; to recover damages for trespasses; to determine boundaries; to
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cancel patents; to establish rights in minerals, in o0il reserves, and in
other natural resources, including those of the Outer Continental Shelf;
to establish water rights and protect water resources; defend actions for
compensation for the claimed taking by the United States of real property
or any interest therein; to defend actions alleging either unfair dealings
with Indian tribes or inadequate compensation for lands and interests
acquired from Indian tribes by the United States through treaties or
otherwise; and to defend actions seeking to establish an interest in real
property adverse to the United States.

In addition, the Division represents Indians and Indian tribes in cer-
tain matters (other than civil rights cases) not relating to trust proper-
tyi; it defends officers of the United States with respect to their actions
relating to federal lands and resources and handles injunction and manda-
mus proceedings and litigation rising from contracts wherever those mat-
ters affect the rights of the United States in the use or title of its real
property. Except as delegated to the other departments and agencies, the
division passes upon the title to all real property and interests in real
property acquired by the United States by direct purchase.

The Division defends suits against government officers arising out of
the National Environmental Policy Act and represents the Administrator of
the Environmental Protection Agency in suits involving judicial review of
the Administrator's actions. With respect to any matter assigned to the
Land and Natural Resources Division in which the Environmental Protection
Agency is a party, the Assistant Attorney General of the Division, or
his/her designee, may exercise the functions and responsibilities under-
taken by the Attorney General in the Memorandum of Understanding between
the Department of Justice and the Environmental Protection Agency. See 28
C.F.R. § 0.66.

The Assistant Attorney General and his/her designees are also autho-
rized to exercise the powers and authority vested in the Attorney General
by Section 23(b) of the Airport and Airway Development Act of 1970 (28
C.F.R. § 0.67); under the provisions of Sections 3 of the Act of August 7,
1974, 61 stat. 914, 30 U.S.C. § 352, respecting the leasing of minerals on
lands under the jurisdiction of the Department of Justice (28 C.F.R.
§ 0.69); and by the Act of June 4, 1934, 48 Stat. 836, with respect to
approving the making or acceptance of conveyances by the Secretary of the
Interior on behalf of the United States (28 C.F.R. § 0.69a), and by the
Uranium Mill Tailings Radiation Control Act of 1978, 92 Stat. 3033, with
respect to studies and reports on the identity and legal responsibility of
persons who owned, operated or controlled specified inactive uraniummill-
ing or processing sites.

Policies and procedures are set forth more fully in Title 5 of the
Manual.
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1-2.206 Tax Division

The Assistant Attorney General of the Tax Division has jurisdiction over
the prosecution of criminal proceedings arising under the internal revenue
laws, with the exception of proceedings pertaining to misconduct of Inter-
nal Revenue Service personnel, to taxes on ligquor, narcotics, firearms,
coin-operated gambling and amusement machines, and to wagering, forcible
rescue of seized property (26 U.S.C. § 7212(b)), corrupt or forcible inter-
ference with an officer or employee acting under the internal revenue laws
(26 U.S.C. § 7212(a)), unauthorized disclosure of information (26 U.S.C.
§ 7213) and counterfeiting, mutilation, removal or reuse of stamps (26
U.S.C. § 7208). See 28 C.F.R. § 0.70(b).

The Tax Division is responsible for prosecution and defense in all
courts, other than the Tax Court of civil suits, and the handling of other
matters, arising under the internal revenue laws, and litigation resulting
from the taxing provisions of other federal statutes except for those
matters assigned to the Criminal Division. The Division has authority over
the enforcement of tax liens and mandamus, injunctions, and other special
actions or general matters arising in connection with internal revenue
matters. The Assistant Attorney General of the Tax Division has jurisdic-
tion over actions arising under Section 2410 of Title 28 of the United
States Code whenever the United States is named as a party to an action as
the result of the existence of a federal tax lien, including the defense of
other actions arising under Section 2410, if any, involving the same
property whenever a tax-lien action is pending under that section. See 28
C.F.R. § 0.70(c).

The Assistant Attorney General of the Tax Division is authorized to
handle matters involving the immunity of the federal government from state
or local taxation (except actions to set aside ad valorem taxes, assess-—
ments, special assessments, and tax sales of federal real property, and
matters involving payments in lieu of taxes), as well as state or local
taxation involving contractors performing contracts for or on behalf of
the United States. See 28 C.F.R. § 0.71.

The Division supervises or conducts appellate litigation in civil and
criminal tax cases, including appeals from decisions of the United States
Tax Court.

Policies and procedures are set forth more fully in Title 6 of the
Manual.

1-2.207 Justice Management Division

The Justice Management Division (JMD) is the principal organizational
unit responsible for management and administrative support in the Depart-
ment of Justice. Under the direction of the Assistant Attorney General for
Administration (AAG/A), JMD provides Department-wide policy guidance for
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management, administration and organizational matters, and direct admin-
istrative services to the Department's offices, boards, divisions (OBDs)
and, to a limited extent, its bureaus.

The AAG/A provides advice to senior management officials relating to
basic Department policy for budget and financial management, auditing,
personnel management and training, equal employment opportunity, automat-
ed data processing (ADP), telecommunications, security and all matters
pertaining to organization, management and administration. Specifically,
the AAG/A and JMD:

A. Act as the Attorney General's principal management and administra-
tive resource in support of Department goals and operations.

B. Establish administrative policies, programs and procedures for the
Department to ensure the effective and efficient achievement of the De-
partment's mission.

C. Review Department activities to ensure compliance with Federal laws
and regulations and Department directives and policies.

D. Provide management, financial and administrative assistance, in-
cluding the operation of central administrative facilities and services.

As part of its responsibilities, JMD represents the offices of the
Attorney General, the Deputy Attorney General and the Associate Attorney
General on organizational, management and administrative matters with the
other principal components of the Department and other Federal agencies,
including such central management agencies as the Office of Management and
Budget, the Office of Personnel Management, the General Services Adminis-
tration and the General Accounting Office.

The functions assigned to the AAG/A are enumerated in Title 28 of the
Code of Federal Regulations, Subpart O. JMD is functionally organized into
17 staffs, generally each staff has both a policy and a service role for its
functions. Within the Division, 11 staffs with specialized functions and
related areas of responsibility are grouped under one of three Deputy
Assistant Attorneys General as follows:

A. The Comptroller: Budget and Finance Staffs.

B. Deputy Assistant Attorney General for Information Technology: Com-
puter Technology and Telecommunications, Information Systems, Litigation
Support, and Systems Policy Staffs.

C. Deputy Assistant Attorney General for Personnel and Administration:
Facilities and Property Management, General Services, Personnel, Library
and Procurement Services Staff.

D. Deputy Assistant Attorney General for Debt Collection Management.
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The remaining six independent staffs are: Audit, Equal Employment Op-
portunity, Policy and Planning, Security, General Counsel, and the Pro-
curement Executive. The individual staff responsibilities are as follows:

A. The Audit Staff formulates, implements and reviews Department-wide
audit policies, standards and procedures; plans, directs and conducts
independent audits of Department internal activities and functions; and
conducts or coordinates the audits of parties performing under contract,
grants or other agreements with the Department.

B. The Budget Staff develops and monitors all policies pertaining to
Department-wide budget formulation, review and execution, and resource
management. The staff plans, supervises and reviews the preparation,
justification and execution of the Department's budget, including coordi-
nation and control of programming and reprogramming of funds and supple-
mental requests.

C. The Computer Technology and Telecommunications Staff provides com-
mon-user ADP and telecommunications facilities and services; and estab-
lishes and maintains policy regarding the use of voice and data telecommu-
nications. This staff compiles and issues the Department's Telephone
Directory.

D. The Fqual Employment Opportunity Staff ensures compliance with
equal employment opportunity statutes and regulations; and plans, admin-
isters and directs the Department's Affirmative Action Program.

E. The Facilities and Property Management Staff establishes policy and
procedures and provides services related to real and personal property
management, including building services and maintenance, space assignment
and utilization, and property inventories.

F. The Finance Staff develops and directs Department-wide financial
management policies, programs, procedures and systems including financial
accounting, planning, analysis and reporting; ensures that Department
components meet financial and accounting requirements; and provides di-
rect accounting support to the OBDs and for the Department's centralized
financial systems. This staff handles Department payroll, including al-
lotments, deductions, withholdings, and overtime pay; travel, transporta-
tion and relocation expenses; approvals for the use of expert witnesses;
and employee locator systems.

G. The General Counsel ensures the legal sufficiency of Department
management and administrative programs, and provides legal advice and
guidance to other JMD Staffs. This staff provides liaison with GAO and
Congress on Department programs and activities, audit findings and budget
matters. It coordinates the review of financial disclosure statements.
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H. The General Services Staff provides administrative services not
covered by other JMD components, including motor vehicles, parking, supply
management, forms management, the Department's directives system and mail
messenger services.

I. The Information Systems Staff develops, implements and monitors
Department-wide policies and programs for office automation, systems de-
velopment activities, audiovisual communications, publications and print-
ing, graphics and data base maintenance; and provides support services in
these areas.

J. The Library Staff identifies, collects, organizes and disseminates
information to the OBDs; and establishes Department-wide management poli-
cy for files maintenance and records disposition.

K. The Litigation Support Staff analyzes, designs and provides compu-
terized services and systems in support of litigative activities; and
coordinates activities between the legal community and technical compo-
nents.

L. The Personnel Staff develops and implements Department-wide person-
nel policy and programs, including training, position classification and
pay administration, staffing, employee performance evaluation, employee
relations and services, employee recognition and incentives, and employee
health benefits. This staff also provides operating personnel support
services to all OBDs except the Executive Office for U.S. Attorneys.

M. The Policy and Planning Staff develops Department-wide policy for
program evaluation, management and productivity improvement, organiza-
tional management, privatization, internal controls and use of consultant
services. The staff performs Department-wide program reviews and manage-
ment assistance studies; and makes recommendations to improve management,
productivity, program effectiveness and efficiency.

N. The Procurement Executive establishes procurement policy for the
Department and monitors procurement activities to ensure compliance with
relevant regulations.

0. The Procurement Services Staff provides procedural guidance to De-
partment components concerning procurement matters and supports the OBDs
through the acquisition of goods and services.

P. The Security Staff develops, implements and monitors Department-
wide policies and programs affecting the security of Department employees
and resources, including personnel, physical, document, information and
telecommunications security; emergency preparedness and civil defense;
and occupational safety and health matters.

Q. The Systems Policy Staff develops, coordinates, administers and
evaluates Department-wide policy and programs for automated information
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systems, technical research and development activities, public use re-
ports and interagency reporting clearance activities. It also ensures
such activities are compatible with corresponding directives issued by
central management agencies.

1-2.300 BUREAUS
1-2.301 Bureau of Prisons

A. The Bureau of Prisons has responsibility for the management of
federal penal and correctional institutions. The Director of the Bureau of
Prisons directs all of its activities, and reports directly to the Associ-
ate Attorney General and is under the general supervision of the Attorney
General (18 U.S.C. § 4041, 28 C.F.R. §§ 0.95 t0 0.99). The Director has the
authority to promulgate rules governing the control and management of
federal penal and correctional institutions and for providing for the
classification, government, discipline, treatment, care, rehabilitation
and reformation of inmates confined therein (A.G. Order No. 675-76, 41
Fed.Reg. 56802, (December 30, 1976)).

Pursuant to 18 U.S.C. § 4002, 4082, the Director of the Bureau of
Prisons may contract with state and local authorities for the imprisonment
of persons held under authority of any enactment of Congress. (On the other
hand, under 18 U.S.C. § 5003, the Director of the Bureau of Prisons may
contract with state or territory authorities for the holding of convicted
state offenders in federal institutions).

The Bureau of Prisons places a large number of inmates serving sentence
in a wide variety of non-federal contract facilities under Sections 4002
and 4082. There are inmates serving short sentences in local jails, in-
mates serving the last few months of the confinement portion of their
sentence in community treatment centers, adults (primarily those who need
protection from other inmates) serving long portions of their sentences in
state prisons and juveniles committed under the Juvenile Justice and De-
linguency Prevention Act in state juvenile correctional institutions and
private and local facilities.

In order to maintain uniform standards, so far as possible, for the
control and treatment of federal prisoners in non-federal institutions, a
statement of requirements is included in each federal contract. Payments
under the contract are subject to these provisions. The provisions cover
all areas of programs and services: personnel, medical, food service,
admission, release, employment and counseling services, inmate correspon-
dence and visiting, photographing and publicity, access to legal materi-
als, and access to counsel. Details of the contract and its attachments can
be obtained from the Bureau of Prison's Community Programs Manager for the
area or from the Bureau's regional offices.
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Another specialized area of concern of the Bureau of Prisons is the
administration of Chapter 313, Title 18 U.S.C., Sections 4241 to 4247,
which details procedures for competency and sanity examinations, proce-
dures for hospitalization and treatment of those individuals found to be
either incompetent to stand trial or not guilty only by reason of insanity,
and court commitment and discharge procedures for those inmates who are
determined to be in need of psychiatric hospitalization. Since the re-
quirements of these provisions stretch the Bureau of Prison's mental
health resources to their limits, incompetency (Section 4241) and insanity
(Section 4242) studies should, wherever possible, be done in the community
by local psychologists/psychiatrists, with commitments to the custody of
the Attorney General being reserved for those individuals who cannot safe-
ly be examined in the community.

Questions about federal sentences, their interpretation, computation,
and implementation, may be addressed to Bureau of Prisons administrative
officers or attorneys. These questions would include the place to be
designated for service of the federal sentence, and the programs and cther
attributes available at each facility.

Community Programs Managers, who are assigned to limited geographical
areas, should be known to each U.S. Attorney's Office, since they would
serve as the first line of contact for any questions or problems which may
arise under the Bureau of Prisons' areas of concern.

The Bureau of Prisons is now divided into five regions for administra-
tive and management purposes. These five offices are Philadelphia, Penn-
sylvania; Atlanta, Georgia; Kansas City, Missouri; Dallas, Texas; and
Belmont, California. Information about Bureau of Prisons' policies and
operations may be obtained from the appropriate regional office. Each
regional office has a Regional Counsel, who should be the contact for
questions concerning Bureau of Prisons' legal matters. These Regional
Counsel have responsibility for such things as release of prisoner
records, tort claims, and complaints about prison conditions.

B. The Director of the Bureau of Prisons serves as Ex Officio Commis-
sioner of Federal Prison Industries, Inc. This corporation, under the
policy guidance of a Presidentially-appointed board of directors, con-
ducts industrial operations in federal penal and correctional institu-
tions. See 18 U.S.C. § 4121 et seqg., Ch. 307; 28 C.F.R. § 0.98.

1-2.302 Drug Enforcement Administration

The primary responsibility of the Drug Enforcement Administration (DEA)
is to enforce the controlled substances laws and regulations of the United
States of America and to bring to the criminal and civil justice system of
the United States or any other appropriate jurisdiction those organiza-
tions, and principal members of organizations, involved in the growing,

October 1, 1988
43



1-2.302 TITLE 1—-GENERAL CHAP. 2

manufacture, or distribution of controlled substances appearing in or
destined for illicit traffic in the United States. DEA also recommends and
supports nonenforcement programs aimed at reducing the demand for illicit
drugs and reducing the availability of controlled substances in the illic-
it domestic and international markets.

DEA was established July 1, 1973 by Presidential Reorganization Plan No.
2 and resulted from the merger of the Bureau of Narcotics and Dangerous
Drugs, the Office for Drug Abuse Law Enforcement, the Office of National
Narcotics Intelligence, those elements of the Bureau of Customs which had
drug investigative responsibilities, and those functions of the Office of
Science and Technology which were related to drug enforcement. DEA was
established to more effectively control narcotics and dangerous drugs
abuse through enforcement and prevention.

In carrying out its mission, DEA is the lead agency responsible for the
development of overall federal drug enforcement strategy, programs, plan-
ning and evaluation. DEA's responsibilities include:

A. Investigating and apprehending major drug traffickers and immobi-
lizing their organizations;

B. Preparing illicit drug trafficking cases for prosecution;

C. Providing assistance to foreign countries in developing law en-
forcement and other programs aimed at reducing the supply of illicit drugs;

D. Regulating the legitimate manufacture and distribution of con-
trolled substances;

E. Providing narcotics-related training to federal, state, local and
foreign enforcement agencies;

F. Managing a national narcotics intelligence system in cooperation
with federal, state, local and foreign officials to collect, analyze, and
disseminate strategic and operational intelligence information;

G. Seizing and forfeiting assets received from, traceable to, or in-
tended to be used for illicit drug trafficking; and

H. Coordinating and cooperating with federal, state and local law en-
forcement officials on mutual drug enforcement efforts and enhancement of
such efforts through exploitation of potential interstate and interna-
tional investigations beyond local or limited federal jurisdictions and
resources.

DEA's Office of Diversion Control enforces provisions of the Controlled
Substances Act which pertain to the manufacture and distribution of con-
trolled substances for medical and research purposes. This office is
responsible for the detection and prevention of the diversion of con-
trolled substances from legitimate channels. It conducts periodic inves-
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tigations of targeted registrants who are high-level violators. This
office also identifies drug shipments in foreign countries that are des-
tined for illegal smuggling operations, monitors all imports and exports
of controlled substances, registers all handlers of controlled sub-
stances, and conducts preregistration investigations prior to approval of
applicants for registration. The Office of Diversion Control also pre-
pares recommendations for the DEA Administrator's decision regarding the
establishment of manufacturing quotas for all Schedule I and II substances
and the placement of drugs of abuse in the appropriate CSA Schedule.

The DEA's Office of Intelligence provides tactical and operational
intelligence products and services which identify the structure and mem-
bers of international and domestic drug trafficking organizations and
exploitable areas for enforcement operations. Staffed by both Special
Agents and Intelligence Analysts, this office also prepares strategic
intelligence assessments, estimates, and probes focusing on trafficking
patterns, source country production, and domestic production and consump-
tion trends. Additionally, this office develops intelligence that focuses
on the financial aspects of drug investigations such as money laundering
techniques, drug-related asset discovery and forfeiture, and macroeconom-
ic impact assessments of the illegal drug trade. DEA's Office of Intelli-
gence provides interagency intelligence support to other federal, state
and local law enforcement organizations, assists a variety of state and
foreign drug intelligence clearinghouses, participates in the National
Narcotic Border Interdiction System (NNBIS) and chairs the National Nar-
cotics Intelligence Consumers Committee (NNICC).

DEA's Office of Training develops and provides entry-level, in-service,
and advanced training for DEA employees, as well as specialized multilevel
training in drug enforcement techniques for state, local, foreign and
other federal officials. This office develops and administers executive
level, in-service, supervisory and mid-level management, foreign lan-
guage, and career development training programs for DEA personnel world-
wide. DEA also conducts, in cooperation with other elements of the Depart-
ment of Justice, various programs for U.S. Attorney's staffs and state and
local prosecutors. These programs are designed to improve the quality of
investigative and prosecutive efforts throughout the country. DEA and the
FBI offer a two-week asset removal training program which is available to
Assistant U.S. Attorneys. The Office of Training is also responsible for
developing and conducting training programs for foreign law enforcement
officials in the United States and overseas. DEA's Office of Training also
conducts an ongoing review of technological improvements in firearms and
protective devices and assesses the suitability of new products for DEA
use.

To accumulate up-to-date information regarding the drugs under its
jurisdiction, DEA encourages controlled scientific research in the field
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of drug abuse. To this end, research is conducted by both DEA scientists
and by independent laboratories operating under contract to DEA. DEA's
research is directed toward information gathering which will aid those
within the criminal justice system to better cope with the drug abuse
problem and its related aspects. Research encompasses clinical, social,
psychological, and biological research. DEA, as part of its scientific
staff employs physicians, pharmacologists, psychologists, chemists, stat-
isticians, pharmacists, and professional educators.

Another research and scientific responsibility of DEA is to determine
whether or not a drug should be controlled because of its abuse potential.
Procedures for classification were established under the Controlled Sub-
stances Act of 1970, and the DEA Administrative Law Judge conducts hearings
regarding the placement of controlled substances in appropriate schedules
established by the Act.

The DEA's Office of Chief Counsel handles all legal issues concerning
the criminal enforcement responsibilities of DEA, asset seizure and for-
feiture, the diversion of controlled substances, the regulation of the
legitimate controlled substance industry civil litigation, personnel and
EEO matters, and tort and employee claims. This office advises DEA offi-
cials with respect to the application of international conventions and
protocols relating to narcotics and psychotropic substances and drafts
legislation relating to drug law enforcement. Additionally, the Office of
Chief Counsel assists state, local and foreign officials in establishing
adequate and uniform drug legislation. This office is also responsible for
the administrative processing of all assets seized by DEA to be forfeited
to the United States Government.

DEA's Office of Congressional and Public Affairs serves as the principal
advisor to the Administrator and other DEA officials on all matters relat-
ing to the United States Congress, the media, and the general public. This
office coordinates DEA's involvement in fact-finding and legislative
hearings and escorts congressional or staff delegations on narcotic fact-
finding missions to source and transit countries throughout the world. It
monitors pending legislation that may affect DEA's mission, policies, and
personnel practices. In March 1986, the Office of Congressional and Public
Affairs was assigned the responsibility for coordinating DEA's efforts in
the field of drug abuse prevention and education.

The DEA's State and Local Task Force Program unites DEA Special Agents
with state and local police officers into cohesive drug enforcement units
in selected geographic areas to provide increased drug enforcement, inter-
agency investigative cooperation, and continuing intelligence exchange.

The Organized Crime Drug Enforcement Task Forces (OCDETF) target and
pursue violators who direct, supervise, and finance the illicit drug
trade. These task forces utilize the combined resources of the Drug En-
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forcement Administration, Federal Bureau of Investigation, Internal Reve-
nue Service, Bureau of Alcohol, Tobacco and Firearms, INS, United States
Marshals Service, United States Customs Service, United States Coast
Guard, United States Attorneys' offices, and state and local law enforce-
ment agencies.

1-2.303 Federal Bureau of Investigation

The Federal Bureau of Investigation (FBI), was established in 1908. The
Director of the FBI is appointed by the President, subject to Senate
confirmation, and reports directly to, and is under the supervision of, the
Attorney General. The appointment cannot exceed ten years.

A. Organization at FBI Headgquarters:

In addition to the Director, there are three Executive Assistant Di-
rectors who head Law Enforcement Services, Investigations, and Adminis-
tration. They oversee ten divisions and one office, each headed by an
Assistant Director, which are as follows:

1. Identification Division

2. Training Division
Administrative Services Division
Records Management Division
Intelligence Division

Criminal Investigative Division
Laboratory Division

. Technical Services Division

. Legal Counsel Division

10. Inspection Division

11. Office of Congressional and Public Affairs

“ s e o .

Loy w

Investigations are supervised at FBI Headquarters in Washington, D.C.,
for the specific purpose of effecting investigative coordination, giving
direction to the investigative activities in the field service, and dis-
seminating reports to government agencies having an appropriate official
interest.

B. Organization in the Field:

There are 59 field divisions of the FBI located throughout the United
States including field offices at San Juan, Puerto Rico; Anchorage, Alas-
ka; and Honolulu, Hawaii. These offices are established at locations
depending upon the volume of work and the requirements for supervision.
The field divisions supervise the work of approximately 393 satellite
offices, called resident agencies, which usually have from one to twelve
employees.

In charge of each of the field divisions is a Special Agent with the
title of ''Special Agent in Charge,'' except the New York Division which is
under the direction of an ''Assistant Director in Charge.'' They are
responsible for all FBI operations in the field division in which their
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office is located. There is also an Assistant Special Agent in charge of
each field office. The New York City Division has four Special Agents in
Charge, and the larger field divisions have more than one Assistant Special
Agent in Charge. Various supervisors assist in the handling of the admin-
istrative and investigative duties within each field division.

The FBI also maintains 14 overseas offices, commonly referred to as
Legal Attachés or Legats. Legal personnel are assigned abroad as FBI
liaison representatives to the police, security, and intelligence servic-
es of the country or countries covered by the respective Legat.

Legats were established to promote cooperation with foreign authorities
and as a means for the exchange of information on matters of mutual inter-
est. By virtue of FBI policy and host-country statutes and agreements,
Legats are almost exclusively liaison officers and are not operational
unless prior concurrence is obtained from FBI Headquarters, the respective
U.S. Ambassador, U.S. State Department, U.S. Department of Justice, and
the host government. The office of Liaison and International Affairs at
FBI Headquarters controls the Legat offices, and all requests for the
services of these offices must be directed through the former.

C. Investigative Jurisdiction of the FBI:

The FBI is charged with investigating violations of the laws of the
United States and collecting evidence in cases in which the United States
is or may be a party in interest, except in cases in which such responsibil-
ity is by statute or otherwise specifically assigned to another investiga-
tive agency. Thus, the FBI does not initiate, although it may participate
in, investigation of internal revenue matters, counterfeiting and forgery
of government obligations, alcohol tax, or other revenue violations, immi-
gration and naturalization matters, or other matters not within the juris-
diction of the Department. Such matters are the primary responsibility of
other federal investigative and enforcement agencies. In January, 1982,
the Attorney General granted concurrent jurisdiction with the Drug En-
forcement Administration (DEA) over narcotics offenses and made the DEA
responsible to the FBI Director.

In case of doubt as to whether the FBI has investigative jurisdiction
over a particular matter, the U.S. Attorneys or their Assistants should
confer with the responsible official of the local office of the FBI, or with
the Criminal Division of the Department.

D. Partial List of Federal Matters Investigated by the FBI:

1. General Crimes:

Antiracketeering

Antitrust
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Assassination, Kidnapping, or Assaulting the President, Vice-Presi-

dent, Presidential Staff Member, or Vice-Presidential Staff Member
Assassination, Kidnapping, or Assaulting a Member of Congress

Assassination, Kidnapping, or Assaulting an Executive Department Head
or Director, CIA

Assassination, Kidnapping, or Assaulting a Supreme Court Justice
Assaulting or Killing a Federal Officer

Bank Burglary

Bank Fraud and Embezzlement

Bank Larceny

Bank Robbery

Bombing Matters

Bond Default

Bribery

Civil Rights

Congressional Assassination Statute
Conspiracy (in matters under FBI jurisdiction)
Conspiracy to Impede or Injure an Officer
Contempt of Court

Copyright Matters

Credit and/or Debt Card and Related Fraud
Crime Aboard Aircraft

Crimes on Government Reservations

Crimes on Indian Reservations

Crimes within the Maritime Jurisdiction

Destruction of Aircraft or Motor Vehicles Used in Interstate or Foreign
Commerce

Domestic Security
Election Laws

Employee Retirement Income Security Act
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Escaped Federal Prisoners, Escape and Rescue
Espionage

Ethics in Government Act of 1978

Extortion

Extortionate Credit Transactions

Falsely Claiming Citizenship

False Entries in Records of Interstate Carriers
Federal Aviation Act

Federal Housing Administration Matters
Federal Regulation of Lobbying Act

Federal Tort Claims Act

Federal Train Wreck Statute

Foreign Agents Registration Act

Fraud Against the Government

Fraud by Wire

Fraudulent Practices Concerning Certain Military and Naval Documents
and Seals of Department or Agencies of the United States

Government Property—Theft, Robbery, Embezzlement, Illegal Possession,
and Destruction

Harboring

Hobbs Act

Illegal Gambling Business

Illegal Manufacture, Use, Possession, or Sale of Emblems and Insignia
Illegal Use of Government Transportation Requests

Illegal Wearing of the Uniform and Related Statutes

Impersonation

Interception of Communications

Interference with Discrimination in Housing, Civil Rights Act of 1964,
and federally protected activities

Interstate Gambling Activities
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Interstate Obscene or Harassing Telephone Calls
Interstate Transportation in Aid of Racketeering
Interstate Transportation of Gambling Devices
Interstate Transportation of Lottery Tickets
Interstate Transportation of Obscene Matter
Interstate Transportation of Prison-made Goods
Interstate Transportation of Stolen Cattle
Interstate Transportation of Stolen Motor Vehicle or Aircraft
Interstate Transportation of Stolen Property
Interstate Transmission of Wagering Information
Interstate Transportation of Wagering Paraphernalia
Involuntary Servitude and Slavery
Irregqgularities in Federal Penal Institutions
Kickback Racket Act

Kidnapping

Labor Management Relations Act, 1974

Migratory Bird Act

Narcotics Violations

National Bankruptcy Act

Obstruction of Justice

Perjury

Protection of Foreign Officials

Racketeer Influenced and Corrupt Organizations
Railway Labor Act

Sabotage

Security Matters

Selective Service Matters

Sexual Exploitation of Children

Sports Bribery
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Theft from Interstate Shipment

Unlawful Flight to Avoid Prosecution, Custody, Confinement, and Giving
Testimony

Veterans Administration Matters
White Slave Traffic Act

2. Accounting Matters and Civil Cases:

Admiralty Matters
Alien Property Custodian Matters
Ascertaining Financial Ability to Pay Claims, Fines, and Judgments

Civil Rights Act of 1964, public accommodations, public education,
public facilities, employment (involving only governmental agencies,
state, county, municipal, and in the private sector only where the
employee is under contract to the United States), discrimination in
housing

Contract Settlement Act

Federal Reserve Act

Federal Tort Claims Act

Mail Fraud (accounting phases)

National Bankruptcy Act

Real Estate Settlement Procedures Act of 1974
False Claims (civil)

3. Applicant Investigations:

Application for Executive Clemency (Only those cases where originally
convicted of an offense within jurisdiction of FBI)

Application for pardon after completion of sentence
Departmental applicants
FBI applicants

The FBI conducts investigations under Executive Order No. 10450, effec-
tive May 28, 1953, as amended, which prescribes procedures for the adminis-
tration of the federal employees security program covering all civilian
employees and applicants in the Executive Branch of the government. The
FBI also conducts applicant-type investigations for certain government
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agencies as authorized under Presidential Executive Orders, Departmental
Orders, and statutes enacted by Congress.

E. Some Basic FBI Policies:

The FBI is a career service; its employees are selected without regard
to political affiliation and political considerations.

The FBI is a fact-finding and reporting agency only. The results of FBI
investigations are furnished without recommendation or conclusion to the
U.S. Attorney's Office or the Department for the determination of appro-
priate action. The decision for action to be taken is the sole responsibil-
ity of the U.S. Attorneys or the Department, and Special Agents are not
authorized to express an opinion as to such matters. This policy which
prohibits the FBI from expressing an opinion, conclusion, or recommenda-
tion extends to investigations of applicants for governmental positions.

F. Cooperative Services of the FBI:

The cooperative services of the FBI, such as fingerprint identification
and scientific laboratory examinations, are available to local, county,
state, and federal law enforcement agencies. The FBI also provides, with-
out cost, technical and scientific assistance, including expert testimony
in federal or local courts, for all duly constituted law enforcement
agencies, other organizational units of the Department of Justice, and
other federal agencies, which may desire to avail themselves of the ser-
vice. As provided for in procedures agreed upon between the Secretary of
State and the Attorney General, the services of the FBI laboratory may also
be made available to foreign law enforcement agencies and courts.

G. Fingerprint Identification:

The FBI maintains an Identification Division which is a national clear-
inghouse of information based on fingerprints of arrested persons. The
fingerprint cards on file in this Division are not only the fingerprints of
arrested persons, but also are prints submitted by the Office of Personnel
Management, military services, and others.

When the fingerprints of an arrested person are received from a law
enforcement agency, they are searched through the criminal files and the
contributing agency is advised of any previous arrest record in these
fingerprint files. If there is no previous record, the contributing agency
likewise is advised of this fact. Whenever arrests are made in cases
investigated by the FBI the arrest record is included in the reports of the
special agents. The Identification Division of the Bureau also makes
identifications of latent fingerprints, receives and records wanted no-
tices and renders many other services wherein fingerprint identification
is vital such as in disasters.
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When a U.S. Attorney's Office requires the expert testimony of a finger-
print examiner, the request should be made for the actual day on which it is
anticipated the testimony is required. Likewise, the Identification Divi-
sion should be promptly notified of any change in the examiner's court
appearance to insure that his/her services may be fully utilized. Similar-
ly, when a U.S. Attorney's Office requires identification records for
trial, such requests should be made to the Identification Division at the
earliest possible date to insure their availability.

H. Services of the FBI Laboratory:

Examples of the types of examinations the Laboratory is equipped to make
are as follows:

Art, artists' conceptions, biochemical, biological, chemical, coins,
crime scene diagrams, cryptanalytical, document, drug records analysis,
explosives and their residues, extortionate credit records, fibers, fire-
arms identification and ammunition, gambling records and paraphernalia,
glass, graphics, gunpowder, handwriting and handprinting, hairs, metal-
lurgical, mineralogical, neutron activation analysis, number restoration,
paints, pharmacological, photographic, photography enhancements, photo-
grammetry, plastics, polygraph, printing, rare books, serological, shoe
prints, rare stamps, tire treads, toolmarks, toxicological, trace evi-
dence, two and three dimensional demonstrative evidence, visual aids, high
resolution aerial photography, still and video image processing. Also the
Laboratory has the capability of analyzing many commercial products.

Evidence should be sent directly to the FBI Laboratory in Washington,
D.C., for examination. Ask the local office of the FBI for assistance in
the proper method of packing and transmitting evidence, and obtain the
services of FBI laboratory experts when testimony is needed in connection
with the prosecution of a case in which the United States is a party in
interest. A request to the Department for authority to obtain the services
of such experts from other sources should not be submitted.

When expert testimony is desired for a trial, the court appearance of
the FBI laboratory examiner should be requested for the actual date on
which the anticipated testimony will be needed rather than for the date on
which the trial is to begin. It is realized that the exact date on which the
examiner's testimony will be desired cannot always be determined. How-
ever, if it can be expected that such testimony will not be needed on the
first day of the trial but rather on some subsequent day of the trial, the
Laboratory should be so advised in order that every effort may be made to
insure that the examiner's absence from FBI Headquarters is held to a
minimum. Requests for testimony are handled by the FBI laboratory in the
order in which they are received. Therefore, to insure the presence of an
expert at a trial, his/her appearance should be requested as far in advance
as possible.
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I. Training:

The FBI trains its own personnel at the FBI Academy, Quantico, Virginia.
In addition, the FBI operates the FBI National Academy, inaugurated in
1935, to train selected local police officers as executive and command
personnel. Annually, up to 1,000 local police officers attend the National
Academy for advanced training in law enforcement topics. The FBI Academy
also holds special police schools, seminars, and symposia covering a broad
spectrum of timely matters for police officers and other members of the
criminal justice community. Additionally, instruction in forensic sci-
ence is provided to state and local investigative and crime laboratory
personnel at the FBI Academy's Forensic Science Research and Training
Center.

Another facet of FBI training is conducted at the local level. Each year
FBI field police instructors conduct many classes on law enforcement top-
ics for state, county, and local police officers in their own departments.
The FBI Laboratory conducts specialized Forensic Science Training for
Crime Laboratory and police personnel at the Forensic Science Research and
Training Center facility at Quantico, Virginia. Applications may be ob-
tained from the local FBI office.

J. Services of the FBI Technical Services Division:

1. Engineering Section: Services of the FBI Engineering Section
which are made available to local, county, state, and foreign law en-
forcement agencies and courts are generally in the area of expert testi-
mony related to forensic examinations of magnetic tape recordings.
Examples of examinations include audio enhancements and tests for tape
authenticity and copyrights. Additionally, the Engineering Section
provides testimony related to and conducts examinations of electronic
devices such as illegal interception of communication devices.

Evidence should be sent directly to the Technical Services Division,
in Washington, D.C. Attention: Engineering Section, for examination.
Ask the local office of the FBI for assistance in the proper method of
packing and transmitting evidence and obtaining the services of FBI
experts when testimony is needed in connection with the prosecution of a
case in which the United States is a party of interest. A request to the
Department for authority to obtain the services of such experts from
other sources should not be submitted.

When expert testimony is desired for a trial, the court appearance of
the FBI examiner should be requested for the actual date on which the
anticipated testimony will be needed rather than for the date on which
the trial is to begin. It is realized that the actual date on which the
examiner's testimony will be desired cannot always be determined. How-
ever, if it can be expected that such testimony will not be needed on the
first day of the trial but rather on some subsequent day of the trial,
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the Engineering Section should be so advised in order that every effort
may be made to insure that the examiner's absence from FBI Headquarters
is held to a minimum. Requests for testimony are handled by the Engi-
neering Section in the order in which they are received. Therefore, to
insure the presence of an expert at a trial, his/her appearance should
be requested as far in advance as possible.

2. National Crime Information Center (NCIC): The FBI manages and
operates the National Crime Information Center (NCIC) system. NCIC is a
nationwide computerized information system which serves all levels of
the criminal justice community—federal, state, and local. Its purpose
is to improve the administration of criminal justice through the more
efficient exchange of documented criminal justice information.

Participants in the NCIC system are linked to the FBI's computer at
Washington, D.C., through a nationwide telecommunications network
which allows them to enter and access records in a matter of seconds.
The NCIC data base contains records on wanted persons, stolen property
(vehicles, license plates, guns, securities, boats, and other serially
numbered articles), and missing persons who meet certain criteria.
NCIC also contains criminal history records on persons arrested and
fingerprinted for serious or significant offenses.

K. Uniform Crime Reporting:

Law enforcement agencies throughout the United States at city, county,
and state levels submit to the FBI information on crime within their
jurisdiction. From this information, the FBI annually publishes a book
entitled ''Crime in the United States—Uniform Crime Reports,'' which
contains a nationwide view of crime, including the extent of crimes known
to the police, crime trend tables, arrest statistics, and other related
crime data. Copies of this annual publication are furnished regularly by
mail to U.S. Attorneys by the FBI.

In addition to the annual publication, the FBI publishes preliminary
releases concerning crime and crime trends on a semi-annual basis. Also,
the FBI publishes on a periodic basis information concerning the number of
law enforcement officers killed, assaults on federal officers, and nation-
wide bombing information. A special data collection dealing specifically
with arson commenced in January, 1987.

L. FBI Reports:

In those criminal matters where decisions as to prosecution are made by
the U.S. Attorney, the reports of investigations are submitted directly to
the U.S. Attorney's Office by the local field office of the FBI. These
reports are confidential. They are not to be furnished to persons outside
the Department except pursuant to court order as authorized or as required
by statute, regulations and Supplement No. 4 (Revised), Departmental Order
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No. 3464 dated January 13, 1953. The procedures for the production and/or
disclosure of FBI material and/or information in response to demands for
the same are set forth in Attorney General Order 501-73 dated January 18,
1973 (28 C.F.R. § 16.21 et seq.).

Under Departmental instructions, there is to be set forth in the reports
submitted by FBI agents the specific reason of the U.S. Attorney or the
Assistant U.S. Attorney as to why prosecution is declined. These reasons
are set forth for the Department's information and copies of the reports
containing such decisions and opinions of the U.S. Attorney and his/her
staff are furnished to the office of the U.S. Attorney, as well as to the
Department.

The following abbreviations are used in FBI reports:

AD — Assistant Director
ADIC — Assistant Director in Charge
AGO — Adjutant General's Office
AKA — Also Known As
CID — Criminal Investigation Detachment (Army)
DBA — Doing Business As
DEA — Drug Enforcement Administration
DOB — Date of Birth
EAD — Executive Assistant Director
FNU — First Name Unknown
FOIPA — Freedom of Information and Privacy Acts
FUG — Fugitive
INS — Immigration and Naturalization Service
LDB — Local Draft Board
LNU — Last Name Unknown
MSN — Marine Serial Number
NCIC — National Crime Information Center
NSIO — Naval Investigative Service Office
(field installations)
NMI — No Middle Initial
NMN — No Middle Name
NSN — Navy Serial Number
OSIAF — Office of Special Investigation (Air Force)
POB — Place of Birth
RUC — Referred upon completion to office of origin
SE — Special Employee (FBI)
SA — Special Agent (FBI)
SAA — Special Agent Accountant (FBI)
SAC — Special Agent in Charge (FBI)
ASAC - Assistant Special Agent in Charge (FBI)
SO — Sheriff's Office
SPOL — State Police
SS — Selective Service
SSAN — Social Security Account Number
UNSUBS — Unknown Subjects
UCR — Uniform Crime Reporting (or Report)
USA — United States Attorney
AUSA — Assistant United States Attorney
USDC — United States District Court

October 1, 1988
57



1-2.304 TITLE 1-—-GENERAL CHAP. 2

1-2.304 Immigration and Naturalization Service

The Commissioner of the Immigration and Naturalization Service (INS)
administers and enforces the Immigration and Nationality Act (8 U.S.C.
§ 1103) and all other laws relating to immigration (including admission,
exclusion and deportation), naturalization and nationality, subject to
the limitations of Section 103 of the Immigration and Nationality Act. See
28 C.F.R. § 0.105(a).

The Commissioner exercises and performs any of the authority, func-
tions, or duties conferred or imposed upon the Attorney General by any of
the above-mentioned laws, including the authority to issue regulations.
See 28 C.F.R. § 0.105(b).

The INS investigates alleged violations of the immigration and nation-
ality laws, and makes recommendations for prosecutions when deemed advisa-
ble. See 28 C.F.R. § 0.105(4d).

The INS investigates and prosecutes employers who knowingly hire for a
fee aliens who are authorized to work. See 8 C.F.R. 274a et seq.

The Service patrols the borders of the United States to prevent the
entry of aliens into the United States in violation of law. See 28 C.F.R.
§ 0.105(4).

The INS supervises naturalization work in the specific courts designat-
ed by Section 310 of the Immigration and Nationality Act to have jurisdic-
tion in such matters, including the requiring of accountings from the
clerks of such courts for naturalization fees collected, investigation
through field officers of the qualifications of citizenship applicants,
and representation of the government in all court hearings. See 28 C.F.R.
§ 0.105(e).

Other major functions of the Service include: providing citizenship
textbooks and other services for the preparation of candidates for natu-
ralization to public schools; registering and fingerprinting aliens in the
United States; preparing reports on private bills pertaining to immigra-
tion matters; and directing members of the Service assigned to accompany
commercial aircraft to perform the functions of a U.S. Deputy Marshal as a
peace officer. See 28 C.F.R. § 0.105(f) et segq.

1-2.305 Office of Justice Programs

The Office of Justice Programs (OJP) was created by the Justice Assist-
ance Act of 1984, Pub.L. No. 98-47, Title II, Chapter VI, Div. I, to provide
centralized management and coordination of the National Institute of Jus-
tice, the Bureau of Justice Statistics, the Office of Juvenile Justice and
Delinquency Prevention, and the Bureau of Justice Assistance. OJP also
administers the Victims of Crime Act of 1984, Pub.L. No. 98-473, Title II,
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Chap. XIV, through the OJP Office for Victims of Crime. OJP is headed by an
Assistant Attorney General.

A. The National Institute of Justice (NIJ) was established to provide
for and encourage research and demonstration efforts for the purpose of
improving federal, state, and local criminal justice systems and related
aspects of the civil justice system, preventing and reducing crime, con-
trolling drug abuse and drug-related crime, containing the career criminal
and violent crime, punishing and managing offenders, improving policing
and public safety, enhancing court efficiency and effectiveness, and en-
suring fair treatment for the victims of crime, and identifying programs of
proven effectiveness or proven success or which offer a high probability of
improving the functioning of the criminal justice system.

The NIJ is headed by a Director with final authority over all grants,
cooperative agreements, and contracts awarded by NIJ. The Director re-
ports to the Attorney General through the Assistant Attorney General for
Justice Programs.

B. The Bureau of Justice Statistics (BJS) was established to provide
for and encourage the collection and analysis of statistical information
concerning crime, juvenile delinquency, and the operation of the criminal
justice system and related aspects of the civil justice system and to
support the development of information and statistical systems at the
federal, state, and local levels to improve their efforts to measure and
understand these areas.

BJS is headed by a Director with final authority for all grants, cooper-
ative agreements, and contracts awarded by BJS. The Director reports to
the Attorney General through the Assistant Attorney General for Justice
Programs.

C. The Office of Juvenile Justice and Delinquency Prevention (0JJDP)
was created by the Juvenile Justice and Delinquency Prevention Act of 1974
(Act), 42 U.S.C. § 5601 et seq., as amended (Pub.L. No. 93-415, as amended
by Pub.L. No. 94-503, Pub.L. No. 15, Pub.L. No. 96-509 and Pub.L. No.
98-473, Tit. II, Chap. VI, Div. II) to provide financial and technical
assistance, training, research, and standards in the area of juvenile
justice and delinquency prevention at the federal, state and local levels.

The OJJDP is headed by an Administrator who implements overall policy
and develops objectives and priorities of all federal juvenile delinquency
programs and activities relating to prevention, diversion, training,
treatment, rehabilitation, evaluation, research, and improvement of the
juvenile justice system in the United States. The Administrator reports to
the Attorney General through the Assistant Attorney General for Justice
Programs.
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The Act authorized the creation of the Coordinating Council on Juvenile
Justice and Delinquency Prevention as an independent organization in the
executive branch of the federal government to coordinate all federal juve-
nile delinquency programs.

Funds are available from the OJJDP in two basic forms, Formula Grants
and Special Emphasis Prevention and Treatment Programs. Formula Grants
are awarded to states and units of general local government or combinations
thereof to assist them in planning, establishing, operating, coordinating
and evaluating projects directly through grants and contracts with public
and private agencies for the development of more effective education,
training, research, prevention, diversion, treatment, and rehabilitation
programs in the area of juvenile delinquency and programs to improve the
juvenile justice system, including the deinstitutionalization of status
offenders and the removal of juveniles from adult jails and lockups.

Special emphasis funds are available to public and private agencies,
organizations, institutions, or individuals to foster new approaches to
delinquency prevention and control. This includes developing, testing,
and implementing selected research and demonstration programs in such
areas as the chronic juvenile offender, school crime, and the exploitation
of children.

The National Institute for Juvenile Justice and Delinquency Prevention
coordinates its activities with those of NIJ and BJS, providing a coordi-
nating center for the collection, preparation, and dissemination of useful
data regarding the prevention, treatment and control of juvenile delin-
quency, and to perform training, research, evaluation and demonstration
programs.

The 1984 Amendments established a new Title IV Program, the Missing
Children's Assistance Act Program. Under this Title OJJDP is authorized to
carry out programs and projects designed to meet the problem of missing
children, including runaways, abducted children, and children who are the
victims of parental kidnapping. The Act authorizes the establishment of a
national resource center and clearinghouse (The National Center for Miss-
ing and Exploited Children), the establishment of a national toll-free
telephone line (1-800-845-5678) for information reporting and assistance,
and for conducting incidence studies. A nine-member advisory board on
missing children advises the Attorney General and the Administrator on
missing children program priorities and assists in the formulation of an
annual plan to be submitted to the President and the Congress.

D. The Bureau of Justice Assistance was established by the Justice
Assistance Act, Pub.L. No. 98-473, Title II, Chap. VI, to provide financial
assistance to state and local governments for the purpose of improving the
criminal justice system. The Bureau awards block grants to the states,
which may be spent in 18 specific program areas, as well as discretionary
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grants. The Bureau also administers the Public Safety Officers' Benefits
Act, Pub.L. No. 94-430, as amended by Pub.L. No. 98-473, Title II, Chap. VI,
42 U.S.C. § 3796 et seqg., the Prison Industry Enhancement Act Program, and
the Surplus Federal Property Amendments program authorizing the transfer
of surplus federal property to the states and local government for correc-
tional purposes. Pub.L. No. 98-47, Title II, Chap. VII, 40 U.S.C. §§ 484(0)
and (p). The Bureau is headed by a Director who reports to the Attorney
General through the Assistant Attorney General for Justice Programs.

In 1986, the Anti-Drug Abuse Act, Pub.L. No. 99-570, established within
the Bureau a program of grants to state and local governments and public and
private nonprofit organizations for drug law enforcement. Funds awarded
under Title I, Subtitle K of the Act, the State and Local Law Enforcement
Assistance Act of 1986, may be used to support programs that improve the
apprehension, prosecution, adjudication, detention, and rehabilitation of
drug offenders, for drug eradication projects, and for programs that iden-
tify, apprehend, and prosecute major drug offenders and traffickers.

For additional information, contact the Office of Congressional and
Public Affairs, OJP, at (202) 724-7694.

1-2.306 U.S. Marshals Service

The Director of the U.S. Marshals Service directs and supervises all
activities of the Service, including the following:

A. The execution of federal arrest, parole violation, custodial and
extradition warrants as directed; investigative responsibility for all
federal escapes; investigative responsibility for federal bond default
statutes except cases involving the FBI defendants not yet adjudicated;

B. The service of all civil and criminal process emanating from the
federal judicial system including the execution of lawful writs and court
orders:;

C. The provision for the health, safety, and welfare of government
witnesses and their dependents;

D. The administration and implementation of courtroom security re-
quirements for the federal judiciary;

E. The protection of federal jurists, court officers, and other threat-
ened persons in the interests of justice where criminal intimidation im-
pedes the functioning of the federal judicial process;

F. The provision of assistance in the protection of federal property
and buildings;

G. The direction and supervision of a training school for U.S. Marshals
Service personnel;
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H. The disbursement of appropriated funds, including the Department of
Justice Assets Forfeiture Fund, to satisfy government obligations in-
curred in the administration of justice;

I. The maintenance of custody and control of money and property seized
pursuant to 18 U.S.C. § 1955(d), and all other money and property seized for
forfeiture, except where the seizure was made by the United States Customs
Service, when seized property is turned over to the U.S. Marshals Service,
(see G. below).

J. The receipt, processing and transportation of prisoners held in the
custody of a marshal or transported by the U.S. Marshals Service under
cooperative or intergovernmental agreements;

K. The suspension of custody of federal prisoners from the time of their
arrest by a marshal or their remand to a marshal by the court, until the
prisoner is committed by order of the court to the custody of the Attorney
General for the service of sentence, otherwise, released from custody by
the court, or returned to the custody of the U.S. Parole Commission or the
Bureau of Prisons. See 28 C.F.R. §0.111(a) to (k).

L. The analysis of threats to U.S. Attorneys, federal judges, other
officers of the court, court facilities, prisoners in Marshal's custody,
and U.S. Marshals Service personnel, (see H. below).

M. Contracting with the proper authorities of any state, territory or
political subdivision thereof, for the imprisonment, subsistance and care
of federal prisoners under the custody of the U.S. Marshals including
contracting for such physical improvements as may be required.

N. The deputation of selected officers or employees of the United
States or local law enforcement officers in furtherance of federal law
enforcement missions, (see I. below).

Several areas of marshals' responsibilities set forth above relate
directly to U.S. Attorneys:

A. Evidence:

Many cases, both criminal and civil, involve large or substantial
amounts of material held for evidence. It is the general policy of the U.S.
Marshals Service not to accept other federal agencies' seized property
which is to be used as evidence. However, in those situations where these
items are turned over to the U.S. Marshals Service, they must be properly
marked as evidence and accompanied by a memorandum.

B. Key Witness Protection:

Under Department of Justice Order No. 2110-42, dated July 19, 1983,
procedures are established for protecting witnesses to organized crime and
other serious offenses in appropriate circumstances. Requests for protec-
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tion are made by an Assistant U.S. Attorney through the U.S. Attorney to the
Director of Enforcement Operations, Criminal Division, who will forward
approved requests to the U.S. Marshals Service.

A person being considered for protections under the program must not be
given representations or promises that cannot be met in accordance with
established qguidelines. For this reason, it is essential that immediate
contact be made with the U.S. Marshal's Office when protection is being
considered for a witness so that a witness security specialist may be
present at any interviews in which details of protection are being con-
sidered. See USAM 9-21.000 et seq.

C. Writs of Habeas Corpus:

When preparing a case for trial, it is often necessary to issue a writ of
habeas corpus for a defendant or a witness who is in federal or state
custody. The Assistant U.S. Attorney preparing the case for trial must
give sufficient time for the marshal to execute these writs. Fourteen days
is normally considered to be sufficient time. If there is not sufficient
time before trial to move the required prisoner through usual channels, it
is costly to the marshal to move a single prisoner for a long distance by
air. The prisoner can be moved substantially less expensively and more
securely if adequate notice is given than if such notice is not given.

D. Criminal Subpoenas:

After trial date has been set and while the Assistant U.S. Attorney is
completing the case for trial, the marshal, in most cases, will serve
subpoenas on all prospective witnesses. As much time as possible should be
given in the event there is difficulty locating those persons subpoenaed.
The Assistant U.S. Attorney should ensure that the case agents have updated
addresses of witnesses to be subpoenaed. In many cases, a matter does not
come to trial for a year or more after the investigation; if these matters
are not updated, time is lost and a key witness may not be located in time
for trial.

E. Sequestered Juries:

If the Assistant U.S. Attorney expects to move for sequestration of a
jury or has knowledge that opposing counsel intends to do so, he/she should
make this fact known to the U.S. Marshal's Office as soon as possible so
that all necessary arrangements for lodging and meals may be made in
advance.

F. Court Security:

The Marshal has the responsibility for security in federal courtrooms
and immediate surrounding areas. If a threat to a federal prosecutor,
judge, juror, or other court-related individual becomes known it should be
immediately reported to the U.S. Marshal's Office so that a threat assess-
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ment and possible subsequent protective services can be implemented when
appropriate. If a controversial, high risk or publicized trial is sched-
uled, the fact should be made known to the Marshal's Office so that the
security problem may be assessed and proper security arrangements made for
safely conducting the trial.

G. Asset Seizure and Forfeiture:

Marshals Service responsibilities in the management of seized and for-
feited property have expanded under the National Asset Seizure and Forfei-
ture (NASAF) Program. The program emphasizes pre-seizure planning to
minimize post-seizure management problems. It is especially important
that NASAF personnel be consulted prior to major seizures of real property
and businesses, and where the execution of a warrant in remwill be simulta-
neous with the seizure.

1. Seized Cash:

a. All seized cash currently held by U.S. Attorneys as evidence is
to be delivered to the United States Marshals Service for deposit
into the Seized Asset Deposit Account (15X6874).

b. The deposit of future cases must occur within 60 days after
seizure or within 10 days following an indictment, whichever comes
first.

c. Exceptions to the requirement to deposit seized cash must be
approved by the Assistant Attorney General, Criminal Division.

d. Exceptions will be considered only when the cash would serve as
a significant independent tangible evidentiary purpose such as the
existence of fingerprints or drug residue.

e. U.S. Attorneys may grant exceptions on the retention of cash
for evidentiary purposes when the amount of the seizure is less than
$5,000.00.

2. Forfeited Cash: Forfeited cash after all appeals processes are
completed, will be transferred to the Department of Justice Assets
Forfeiture Fund. In addition, the proceeds from the sale of any other
forfeited asset (except where the U.S. Customs Service seized the prop-
erty) will be deposited to the Justice Assets Forfeiture Fund.

H. Procedures Relative to Threats Against U.S. Attorneys and other
Officials:

When a threat is made against a U.S. Attorney, Assistant U.S. Attorney,
or any other Department of Justice official, or against court officials (or
an immediate family member, as a result of the individual's official
position), the following policy and procedures relative to protection will
be observed:
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1. When a threat is initially received, the U.S. Marshal's Office
and the local office of the Federal Bureau of Investigation (FBI) are to
be notified immediately. (A threat received by either agency will be
reported to the other, based upon a policy of cross-notification.)
Security is the responsibility of the Marshals Service; investigation
of the violation is the responsibility of the FBI.

2. The appropriate security response will be made by the district
marshal to ensure the safety of the individual threatened. Security
procedures range from escorting the threatened individual to and from
work to providing around-the-clock physical protection for the princi-
pal and family members. In extreme cases, the victim(s) of the threat
may have to be temporarily relocated. U.S. Marshals have the authority
to provide such protection for up to seventy-two hours, after which U.S.
Marshals Service Headquarters approval is required for continuance of
the detail.

3. In the case of government attorneys, the Executive Office for
U.S. Attorneys will be notified of the threat by the U.S. Attorney's
Office. The Deputy Attorney General will, in turn, be advised. When
another Departmental official is the subject of a threat, the Deputy
Attorney General will be advised by the appropriate Office or Division.
The Marshals Service will advise the Department of threats against
officials of the courts.

4. The Court Security Division, USMS Headquarters, will be advised
of the threat by the U.S. Marshal's Office.

5. If the threat is not clearly defined, is complex, or is of a more
serious nature, an assessment may be conducted by the USMS Threat Analy-
sis Group (TAD).

6. The determination of the extent of security to be provided will be
made by the Marshals Service, based upon all available information,
including that developed by the FBI.

7. The FBI shall report by the most expeditious means to the U.S.
Marshal any progress in a threat case, including negative findings. A
copy of the written findings will be forwarded to the U.S. Marshal when
complete.

8. If there is disagreement with a Marshals Service determination
that the subject is not in danger and is not in need of personal protec-
tion, a memorandum will be prepared by the Service for the Deputy
Attorney General, indicating this and transmitting a Threat Assessment
Report. A copy of the assessment will also be sent to the Director, FBI,
with notification of the Marshals Service's intent not to initiate or
continue protective services unless information indicating that there
is danger is provided by the FBI or the Deputy Attorney General's
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Office. If no such information which would alter the assessment is
received or developed from any source, the security detail will be
terminated.

I. Procedures for Special Deputation:

The United States Marshals Service, with the approval of the Attorney
General, has the authority to deputize selected officers or employees of
the United States and state or local law enforcement officers in further-
ance of federal law enforcement missions. The following procedures shall
be followed:

1. Special deputation shall be authorized only upon a showing of
facts that indicate that the federal interest requires such deputation.
All deputations expire automatically on June 30 of each year, if not
specified sooner. Renewals must be initiated by the requesting agency
and must include specific justification.

2. Only federal employees shall be deputized unless circumstances
are such that not enough qualified federal employees are available for a
given mission and/or a special requirement exists for specific non-fed-
eral employees.

3. Federal agencies soliciting special deputations shall be re-
quired to evaluate and nominate only those persons who have held posi-
tions and have shown expertise in the law enforcement field. Such
requests must be made to the Deputy Director, U.S. Marshals Service, by
the requesting federal agency. The request must state the specific
reason for the deputations; must identify the nominees; and must certi-
fy that the nominees have qualified with the use of firearms within the
last twelve months.

J. Deputation of Local Law Enforcement Officers:

An amendment to the Controlled Substances Act (21 U.S.C. § 878), autho-
rizes the Attorney General to deputize state and local law enforcement
officers specifically for enforcement of Federal Narcotics laws. As a
result, the Drug Enforcement Administration and the Federal Bureau of
Investigation possess the delegated authority to deputize state and local
officers when needed to assist drug enforcement missions.

l. Effective June 30, 1987, requests for deputation of state and
local officers to assist federal drug enforcement activities should be
directed to the DEA or the FBI. Special deputation for all other (non-
drug related) federal law enforcement purposes will remain with the U.S.
Marshals Service.

2. Special deputation is no longer required for access to federal
grand jury information. As amended, Rule 6(e)(A)(ii), Fed.R.Cr.P.,
provides that state and local officers can have access to grand jury

October 1, 1988
66



CHAP. 2 UNITED STATES ATTORNEYS' MANUAL 1-2.400

material for purposes of assisting in federal law enforcement efforts.
Moreover, with judicial approval, disclosure may be made to state offi-
cials for the separate purpose of an independent state investigation and
state prosecution for violations of state criminal law. See Rule
6(e)(3)(C)(iv), Fed.R.Cr.P.

3. Specially deputized state or local officers are not federal em-
ployees for compensation purposes since they are not appointed to a
federal civilian position. See Walton v. United States, 213 Ct.Cl. 755
(1977). Thus, they are not entitled to Title 5, U.S.Code or FLSA compen-
sation from the United States. They must be compensated, if at all, from
their state or local employer. Reimbursements for expenses, including
overtime, are solely a matter of intergovernmental agreement.

4. The Federal Employees Compensation Act 5 U.S.C. § 8101, et seq.,
specifically extends benefits to state and local officers who are in-
jured while engaged in the apprehension of persons committing federal
crimes and generally extends benefits to ''an individual rendering
personal service to the United States.'' Thus, state officers are
covered by the federal worker's compensation statutes. There is no
requirement for special deputation. This is the exclusive remedy the
state officer has against the United States for injuries, City of Whit-
tier v. United States Department of Justice, 598 F.2d 561 (9th Cir.
1979), and the officer must generally first seek state or local worker's
compensation. Federal benefits can supplement state benefits.

1-2.400 BOARDS
1-2.401 Executive Office for Immigration Review

The Attorney General is charged with the administration and enforcement
of the Immigration and Nationality Act of 1952, and all other laws relating
to the immigration and naturalization of aliens. The Attorney General has
delegated certain aspects of that power and authority for the administra-
tion and interpretation of the immigration laws to the Executive Office for
Immigration Review. The Executive Office for Immigration Review is com-
pletely independent of the Immigration and Naturalization Service, the
body charged with the enforcement of the immigration laws. It includes the
Board of Immigration Appeals, the Office of the Chief Immigration Judge,
and the Office of the Chief Administrative Hearing Officer. It operates
under the supervision of the Deputy Attorney General. It is headed by a
Director who is responsible for the immediate supervision of the Board of
Immigration Appeals, the Office of the Chief Immigration Judge, and the
Office of the Chief Administrative Hearing Officer.

The Board of Immigration Appeals is a quasi-judicial body composed of a
Chairman, four Board Members, and a Chief Attorney Examiner (who is also an
alternate Board Member). It is located in Falls Church, Virginia, and
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hears oral argument only in that location. The Board is authorized a staff
of attorney-advisors who assist the Board in the preparation of decisions.

The Board has been given nationwide jurisdiction to hear appeals from
certain decisions entered by district directors of the Immigration and
Naturalization Service, and by immigration judges. In addition, the Board
is responsible for recognition of organizations and accreditation of rep-
resentatives appearing before the Service, the Board, and the immigration
judges.

Decisions of the Board are binding on all Service officers and immigra-
tion judges unless modified or overruled by the Attorney General, and are
subject to judicial review in the federal courts. The majority of appeals
reaching the Board involve orders of deportation and applications for
relief from deportation. Other cases before the Board include the exclu-
sion of aliens applying for admission to the United States, petitions to
classify the status of alien relatives for the issuance of preference
immigrant wvisas, fines imposed upon carriers for the violation of the
immigration laws, and motions for reopening and reconsideration of deci-
sions previously rendered.

Upon the filing of an appeal by either party or certification of a case
by the immigration judge or district director, the record of proceeding is
forwarded to the Board. Following a review of the record and research into
questions of law raised by the parties, the attorney-advisor drafts a
proposed order for consideration of the Board Members. He or she frequent-
ly confers with individual Board Members concerning the proposed order.
Attorney-advisors also assist in various administrative and support func-
tions. In addition to developing expertise in the field of immigration
law, the attorney-advisor is often called upon to analyze questions of
constitutional law, state, federal, and foreign civil and criminal law and
to resolve questions relating to conflicts of law.

The Office of the Chief Immigration Judge is responsible for the general
supervision and direction of the immigration judges in the performance of
their duties. It establishes operational policies for the offices of the
immigration judges and evaluates the performance of those offices. The
Office of the Chief Immigration Judge includes a headquarters staff of
management and legal personnel structured as Assistant Chief Immigration
Judges, a Planning and Analysis Unit, and a Central Docketing Unit.

The immigration judges preside at formal, quasi-judicial deportation
and exclusion proceedings. They act independently in their decision mak-
ing capacity and their decisions are administratively final unless appeal-
ed or certified to the Board of Immigration Appeals. In exclusion proceed-
ings, an immigration judge determines whether an individual arriving from
a foreign country should be allowed to enter the United States or should be
excluded and deported. Each judge has jurisdiction to consider various
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forms of relief available in exclusion proceedings. In deportation pro-
ceedings, the immigration judge determines whether an individual who has
already entered the United States is deportable from this country. In such
proceedings the judge also adjudicates applications for the various forms
of relief available under this country's immigration laws. These include
applications for adjustment of status, suspension of deportation, volun-
tary departure, and relief under Section 212(c) of the Act.

The Office of the Chief Administrative Hearing Officer is responsible
for the general supervision and management of Administrative Law Judges
who preside at hearings which are mandated by the Immigration Reform and
Control Act of 1986. Administrative Law Judges hear cases involving sanc-
tions for employers and related entities for knowingly hiring, recruiting,
or referring for a fee, or continued employment of certain unauthorized
aliens, and for failure to comply with verification requirements. Admin-
istrative Law Judges with specialized training in employment discrimina-
tion preside at hearings concerning alleged, unfair immigration-related
discriminatory employment practices. The hearings are conducted under
applicable laws and regulations, as well as the general requirements of the
Administrative Procedure Act. Final decisions are reviewable in the fed-
eral courts.

1-2.402 U.S. Parole Commission

The U.S. Parole Commission is an independent agency in the Department of
Justice. The Department is responsible for providing administrative sup-
port for the Commission. The authority for the functions of the U.S. Parole
Commission is found in Chapter 311, 18 U.S.C. §§ 4201 to 4218; Ch. 402, 18
U.S.C. §§ 5005 to 5026. The Chairman of the nine-member Commission is
responsible for assigning other members of the Commission to serve as Vice
Chairman, members of the National Appeals Board, and Regional Commission-
ers. However, the concurrence of the Attorney General is required for
those assignments.

The functions entrusted to the Commission by these statutes, and de-
scribed in 28 C.F.R. §§ 01.124 through 01.127 and 2.1 through 2.64, include
the following: exclusive authority to grant, modify, or revoke paroles of
all U.S. prisoners; to issue warrants for violations of parole or mandato-
ry release, to re-parole or re-release mandatory releasees; to determine
the date on which a prisoner shall be released on parole in any case in which
the committing court specifies that such date shall be determined by the
Commission; and to promulgate rules and regulations for the supervision,
discharge from supervision, or recommitment of paroled prisoners. The
Commission's responsibility for the supervision of federal parolees and
persons released upon expiration of their sentences by operation of law
under good time statutes (so-called mandatory releasees) is exercised
through the Federal Probation Officers under the provisions of 18 U.S.C.
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§§ 3655 and 4203(b). The setting and modification of terms and conditions
governing the prisoner's release on supervision is also the responsibility
of the Commission.

1-2.403 Foreign Claims Settlement Commission

The Foreign Claims Settlement Commission has jurisdiction to determine
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