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CHAP. 1 UNITED STATES ATTORNEYS' MANUAL 8-1.100

8-1.000 GENERAL

The Assistant Attorney General in charge of the Civil Rights Division,
subject to the general supervision of the Attorney General and under the
direction of the Deputy Attorney General, is responsible for conducting,
handling, or supervising civil rights matters, as more particularly de-
scribed in 28 C.F.R. § 0.50.

The Civil Rights Division was created in December 1957 pursuant to the
provisions of the Civil Rights Act of 1957. The Division is headed by an
Assistant Attorney General, and now consists of the following Sections:
Administrative Management Section, Appellate Section, Coordination and
Review Section, Criminal Section, Educational Opportunities Section, Em-
ployment Litigation Section, Housing and Civil Enforcement Section, Spe-
cial Litigation Section, and Voting Section.

The Civil Rights Division, under the direction of the Assistant Attorney
General in charge of the Division, supervises the enforcement of those
federal statutes which secure and protect the civil rights of persons
within the jurisdiction of the United States. Among such statutes are
those relating to voting discrimination, equal access to public accommoda-
tions and public facilities, desegregation of public education, equal
employment opportunity, equal credit opportunity, and fair housing.

Because of the sensitive nature of the constitutional and statutory
issues involved and the desirability of uniform application of federal law
in this field, close consultation between U.S. Attorneys and the Division
on civil rights matters is of prime importance. Attorneys from the Divi-
sion may conduct litigation in conjunction with the U.S. Attorney. Such
attorneys will maintain close liaison and consult with the U.S. Attorney on
a continuing basis.

Any statements issued to the press in connection with the institution of
judicial proceedings in civil rights cases should be coordinated through
the Department's Office of Public Affairs and the Assistant Attorney Gen-
eral, Civil Rights Division.

8-1.100 STATUTES AND EXECUTIVE ORDERS ADMINISTERED BY THE CIVIL RIGHTS
DIVISION

The following is a 1list of federal statutes and executive orders admin-
istered by the Civil Rights Division.

A. CIVIL STATUTES: 15 U.S.C. §§ 169le(h), 3151(c); 20 U.S.C.
§§ 1681(a), 1706, 1709; 28 U.S.C. § 1862; 29 U.S.C. § 794, 1577(c); 31
U.S.C. § 6720, 6721(d); 42 U.S.C. §§ 300w-7(c), 300x-7(c), 300y-9(c),
708(c), 1971, 1973 to 1973ff-4, 1997a(a), 1997c(a)(l), 2000a-3(a),
2000a-5(a), 2000b(a), 2000c-6(a), 20004, 2000e-5(f), 2000e-6(a), 2000h-2,
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8-1.100 TITLE 8—CIVIL RIGHTS DIVISION CHAP. 1

3613, 3789d(c)(3), 3789d(c)(4)(cC), 5309(c), 8625(c), 9906(c); 49 U.S.C.

§§ 306(e), 1615(a)(4).

B. CRIMINAL STATUTES: 18 U.S.C. §§ 241 to 246, 594, 841 to 848, 875, 876,
1001, 1503, 1504, 1508 to 1513, 1581 to 1588, 1621 to 1623, 2191 to 2196; 42
U.Ss.C. §§ 300a-8, 1973i(a)-(e), 1973j(a)-(c), 1973aa-3, 1973bb(b),
1973dd4-3(b), (c), 1974, 1974a, 2000e-8, 2000e-10, 3631; 46 U.S.C. § 658,
701.

The Civil Rights Division shares enforcement responsibility under some
of these statutes with the Criminal Division, generally depending upon
whether the matter involves discrimination or intimidation on account of
race, or, in the case of those statutes dealing with obstruction of jus-
tice, relates to civil rights litigation. See 28 C.F.R. § 0.50 and 0.55
for a full explanation of this division of responsibility. The Civil
Rights Division has responsibility under 18 U.S.C. § 1001 with respect to
false official statements made in connection with alleged violations of

federal civil rights statutes.

C. EXECUTIVE ORDERS: 11246, 12250.

8-1.200 PRIOR APPROVALS

PRIOR APPROVAL REQUIREMENTS

USAM WHO MUST
SECTION TYPE & SCOPE OF APPROVAL APPROVE COMMENTS
8-2.120 Institution of judicial proceedings Assistant At- Written approv-
in civil rights cases. torney General, al required.
Civil Rights Some Civil
Division Rights statutes
require that the
complaint be
signed by the
Attorney Gener-
al.
8-2.180; Once the U.S. Attorney determines iit- Assistant At- Once USA deter-
.214 igation is warranted to civilly en- torney General, mines litiga-

force the following civil rights stat-
utes.

(1) Section 203 of the Voting Rights
Act.

Civil Rights
Division

tion is warrant-
ed, justifica-
tion and propose
pleadings are
required. The
Assistant At-
torney General,
Civil Rights Di-
vision shall re-
tain final au-
thority to de-
termine what
cases shall be
filed, compro-
mised, or set-
tled.

October 1, 1988

2



CHAP. 1 UNITED STATES ATTORNEYS' MANUAL 8-1.200
USAM WHO MUST
SECTION TYPE & SCOPE OF APPROVAL APPROVE COMMENTS
(2) Title II of the Civil Rights Act
of 1964 (Public Accommodations).
(3) Title III of the Civil Rights Act
of 1964 (Public Facilities).
(4) Section 706 of Title VII of the
Civil Rights Act of 1964 (Equal
Employment Opportunities).
(5) Title VIII of the Civil Rights Act
of 1968 (Fair Housing Act).

8-2.261 Investigation of complaints of wide- Assistant At-
spread deprivation in conditions of torney General,
confinement. Civil Rights

Division

8-2.278 Use of official observers at elec- Assistant At-

tions. torney General,
Civil Rights
Division

8-2.282 Before filing Section 203 suits (mi- Assistant At-
nority language), a memorandum justi- torney General,
fying suit and a copy of proposed com- Civil Rights
plaint is required. Division

8-3.110 Discontinuance of an investigation of Criminal Sec-

a criminal civil rights violation, in tion, Civil
the absence of state or local prosecu- Rights Division
tion.

8-3.130 Institution of felony prosecutions Assistant At- Except 18 U.S.C.
under 18 U.S.C. § 242, all prosecu- torney General, § 245, which re-
tions under 18 U.S.C. §§ 241 and 245, Civil Rights quires written
and prosecutions under 18 U.S.C. Division certification
§ 1001 in which the alleged false offi- by the Attorney
cial statement relates to a civil General or Depu-
rights matter. ty Attorney Gen-

eral that the
prosecution is
in the public
interest and is
necessary to se-
cure substan-
tial justice.

8-3.195 Disclosure of information pertaining Assistant At- 28 C.F.R.
to investigations supervised or re- torney General, § 16.26

viewed by the Civil Rights Division.

Civil Rights
Division or
Deputy Assist-
ant Attorney
General, Civil
Rights Division
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CHAP. 2 UNITED STATES ATTORNEYS' MANUAL 8-2.110

8-2.000 ENFORCEMENT OF CIVIL RIGHTS CIVIL STATUTES

Federal law protects against discrimination in voting, public accommo-
dations and facilities, public schools, employment, housing, credit, and
in all programs and activities receiving federal financial assistance. In
all of these areas the Attorney General is authorized under specific
conditions to institute civil actions for appropriate relief.

This chapter will deal first in USAM 8-2.100, infra, with the procedures
for investigation and trial which are generally applicable to civil stat-
utes administered by the Civil Rights Division. The functions of Sections
with enforcement activities under these statutes will be separately treat-
ed in USAM 8-2.200, infra. In addition to the general procedures, many
civil rights statutes have special procedures which must be followed.
These special procedures are indicated in the paragraphs devoted to the
Section which is responsible for enforcing the statute.

8-2.100 GENERAL PROCEDURES FOR CIVIL INVESTIGATION AND TRIALS

Except for any particular civil case or category of civil case (see USAM
8-2.180, infra) that may be assigned by the Assistant Attorney General of
the Civil Rights Division to the U.S. Attorney for trial, the Civil Rights
Division has the responsibility for the handling of all civil matters and
cases, including all correspondence, motions, responses, briefs and argu-
ments. For administrative and informational purposes, the Division will
keep the U.S. Attorney advised of the progress of such matters by forward-
ing to him/her copies of correspondence and pleadings served on opposing
counsel and/or filed with the trial court. The Division should confer with
the U.S. Attorney with respect to the position to be taken in civil cases,
and utilize such assistance as may be mutually agreeable between the
Division and the U.S. Attorney. Notwithstanding the foregoing case re-
sponsibilities, the Division and the U.S. Attorney  should cooperate in
assisting each other by taking complementary steps to protect fully the
interests of the United States and to assure the successful prosecution of
the litigation.

The following procedures are generally applicable to investigations and
trials in civil matters in which the Civil Rights Division has responsibil-
ity.

8-2.110 Investigations

With certain exceptions noted below, the Federal Bureau of Investiga-
tion is generally authorized to conduct preliminary investigations into
civil rights complaints without prior authorization from the Assistant
Attorney General, Civil Rights Division, or from the U.S. Attorney. (In-
structions for standard preliminary investigations have been devised and
furnished to the Federal Bureau of Investigation for many of the civil

October 1, 1990
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8-2.110 TITLE 8—CIVIL RIGHTS DIVISION CHAP. 2

statutes administered by the Division. Copies of such investigations may
be obtained from the appropriate Section in the Division.) The U.S. Attor-
ney will be notified when any investigation is commenced in his/her dis-
trict, and when the size, extent, or scope of any investigation, absent an
emergency, is other than routine, the Assistant Attorney General, Civil
Rights Division, or his/her authorized Section Chief shall advise and
consult with the U.S. Attorney prior to the instigation of such investiga-
tion. '

Complaints received by the U.S. Attorney should be referred to the FBI,
and the Civil Rights Division should be advised.

When the Division requests the FBI to conduct an investigation, a copy
of the request will be forwarded to the U.S. Attorney for the District.

During or upon completion of the preliminary investigation, the U.S.
Attorney should forward his/her views to the Assistant Attorney General,
Civil Rights Division, to the attention of the Chief of the Section which
has enforcement responsibility for the matter being investigated.

8-2.120 Institution of Civil Proceedings: Authorization

The institution of judicial proceedings in civil rights cases must be
authorized by the Assistant Attorney General of the Civil Rights Division.
In all civil actions, the complaint must be signed by the Assistant Attor-
ney General. Some civil rights statutes also require the complaint to be
signed by the Attorney General.

8-2.130 Trials

The Civil Rights Division will supervise, support and coordinate, as
appropriate, the preparation of pleadings and other legal documents in
connection with the trial and preparation of civil cases under the civil
rights statutes. It will ordinarily provide personnel to conduct or to
assist at the trial of such cases, after consultation with the U.S. Attor-
ney.

8-2.140 Interventions

Title IX of the Civil Rights Act of 1964 (42 U.S.C. § 2000h-2) authorizes
the Attorney General to intervene in cases of general public importance
involving alleged denials of equal protection of the laws on account of
race, color, religion, sex or national origin. In light of the statutory
requirement of certification by the Attorney General, any request for
intervention from a private litigant received by the U.S. Attorney should
be forwarded to the Department with a recommendation. This authority to
intervene has been used most frequently in cases involving discrimination
in schools and prisons, and in the selection of jurors.

October 1, 1990
2



CHAP. 2 UNITED STATES ATTORNEYS' MANUAL 8-2.170

The U.S. Attorney should notify the Assistant Attorney General, Civil
Rights Division, upon learning of a case in his/her District in which
intervention by the United States under 42 U.S.C. § 2000h-2 might be appro-
priate.

8-2.150 Appeals

Appeals in civil rights cases are supervised by the Appellate Section of
the Civil Rights Division. For U.S. Attorneys' appellate responsibili-
ties, see USAM 2-3.210, supra.

8-2.160 Cooperation with Private Litigants

It is the long-standing policy of the Department to avoid providing
legal advice or providing information developed through our investiga-
tions to private litigants. It is appropriate, however, to advise private
citizens who are not litigants of their rights under the federal laws which
we are authorized to enforce, including their right to be represented by
private attorneys.

8-2.170 Standards for Amicus Participation

The Civil Rights Division's standards concerning amicus participation
are as follows:

A. Guidelines

While guidelines cannot cover all possible cases, amicus participation
by the Civil Rights Division should generally be limited to the following
types of cases:

1. Cases in which a court requests our participation;

2. Cases in which the constitutionality of a federal civil rights
statute is challenged (cf. 28 U.S.C. § 2403(a));

3. Cases which involve the interpretation of a statutory provision
which the Department of Justice (or another federal agency) is empowered
to enforce;!?

4., Cases which raise issues the resolution of which will likely
affect the scope of our enforcement jurisdiction (e.g., cases involving
the concept of state action under the Fourteenth Amendment) ;

5. Cases which raise issues which could affect in a major way private
enforcement of the statutes we enforce; and

1This includes Executive Orders, regulations and other provisions of law, as well as stat-
utes.
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8-2.170 TITLE 8—CIVIL RIGHTS DIVISION CHAP. 2

6. Cases where a special federal interest is clear and is not likely
to be well served by the private litigants.

There will, of course, be instances not fitting the above criteria where
amicus participation should nevertheless be considered.

B. Other Guidelines

In addition to these necessarily general standards, there are other
factors which should be considered in determining whether to make a recom-
mendation for amicus participation. These include:

1. The importance of the issue to be addressed, in terms of the
novelty of the question presented, the level of the court in which it is
posed, and the probable impact of its resolution;

2. The probability of our being able to contribute substantially to
the resolution of the case (e.g., competence of private counsel, state
of the record, timeliness);

3. The wisdom of amicus participation as distinguished from inter-
vention; and

4. The availability of our resources.

Finally, the leadership of the Division will consider at least semi-an-
nually, at section chief meetings, what issues should be given priority in
deciding on amicus participation. The Chief of the Appellate Section has
primary responsibility for placing this item on the agenda, although other
members of the leadership may also do so if they deem it appropriate.

C. Amicus participation in district courts

Section Chiefs or Special Litigation Counsel who wish to recommend
amicus participation in a district court should send their proposal to the
appropriate Deputy Assistant Attorney General. They will be notified if
the filing of an amicus brief has been generally approved. Thereafter,
they will coordinate the filing of the brief and any other papers through
the appropriate Deputy.

D. Amicus participation in the courts of appeals and the Supreme Court

The Appellate Section has primary responsibility for our amicus partic-
ipation in appellate courts, subject to the general supervision of the
Assistant Attorney General and to authorization by the Solicitor General.
The procedures to be followed are:

1. Identification of possible amicus cases.

The Appellate Section reviews Law Week, F.Supps. and F.2d's, and
other legal publications to learn of appropriate cases. It should also
maintain contact with General Counsel offices of other federal agen-

October 1, 1990
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CHAP. 2 UNITED STATES ATTORNEYS' MANUAL 8-2.170

cies, such as the EEOC, Department of Labor, Department of Education,
etc., and with private civil rights organizations, and should encourage
suggestions from such agencies and groups.

The trial Sections and Special Litigation Counsel will often learn of
possible amicus cases in the appellate courts in the ordinary course of
carrying out their responsibilities. They should be alert for such
cases and should provide the Appellate Section prompt notice of the
existence of such cases.

U.S. Attorneys are also encouraged to notify the Appellate Section of
possible amicus cases.

2. Selection of amicus cases.

Each Section should make an amicus recommendation to the Appellate
Section when it thinks the Appellate Section should consider a case for
amicus participation.?

3. The memorandum shall state:

a. The date of entry of judgment;
b. The appellate schedule insofar as it has been established;
c. The reasons for amicus participation; and

d. The attorney(s) in the Section, if any, most familiar with the
case.

The Appellate Section is to review each possible amicus case and make a
determination whether to seek Solicitor General authorization to partic-
ipate. The Appellate Section shall consult with the appropriate trial
Section or Office and with affected federal agencies in the course of
making this determination. The Chief of the Appellate Section. should
consult with the Assistant Attorney General on all cases where there is a
substantial disagreement among Sections or when it appears that the case
otherwise merits the Assistant Attorney General's personal attention.? In
cases raising fundamental issues the resolution of which may affect large
segments of our responsibilities, broader interchanges of ideas should
precede the final decision. If another federal agency has recommended
amicus participation and the Division disagrees, the Division will make a
negative recommendation to the Solicitor General.

In all circumstances, the Department files should reflect the reasons
for any decision as to amicus participation; also, the Division should

2The Section should send a copy to the appropriate Deputy Assistant Attorney General(s). The
same procedures apply to recommendations from Special Litigation Counsel.

3The Chief of the Appellate Section should send the appropriate Deputy Assistant Attorney
General(s) a copy of each memorandum assigning a potential amicus case to an attorney.

October 1, 1990
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8-2.170 TITLE 8—CIVIL RIGHTS DIVISION CHAP. 2

convey any decision on amicus participation to all those outside the
Department who have suggested or otherwise commented on such partic-
ipation. A copy of each document reflecting the Division's disposition or
recommendation should be sent to the Assistant Attorney General* and to the
appropriate Section or Sections in the Division.

8-2.180 Concurrent Enforcement Authority

With respect to civil litigation, U.S. Attorneys presently have concur-
rent authority with the Civil Rights Division to enforce the following
federal civil rights statutes:

A. Section 203 of the Voting Rights Act, 42 U.S.C. § 1973aa-1la (see USAM
8-2.281, infra);

B. Title II of the Civil Rights Act of 1964, 42 U.S.C. §§ 2000a et seq.
(see USAM 8-2.233, infra);

C. Title III of the Civil Rights Act of 1964, 42 U.S.C. § 2000b et seq.
(see USAM 8-2.262, infra);

D. Section 706 of Title VII of the Civil Rights Act of 1964, as amended,
42 U.S.C. § 2000e-5, (see USAM 8-2.211, 8-2.216, infra); and

E. Title VIII of the Civil Rights Act of 1968, 42 U.S.C. §§ 3601 et seq.
(The Falr Housing Act), for cases involving ''blockbusting,'' racial
steering, and discrimination in the rental or sale of houses, apartments,
and mobile homes (see USAM 8-2.231, infra).

Upon initiation of an investigation, the U.S. Attorney shall notify the
Civil Rights Division of the nature and scope of the investigation. Once
the U.S. Attorney determines that litigation is warranted, the U.S. Attor-
ney shall provide the Assistant Attorney General for Civil Rights with a
copy of a litigation justification memorandum and proposed pleadings.

The U.S. Attorney shall also consult with the Assistant Attorney General
for Civil Rights as to the merits of the litigation prior to filing. The
Assistant Attorney General for Civil Rights shall retain final authority
to determine what cases ought to be filed, compromised, or settled regard-
less of the judicial districts in which they arise.

In areas where the U.S. Attorneys have concurrent authority with the
Civil Rights Division, the U.S. Attorney shall report on a quarterly basis
(i.e., January 1, April 1, July 1, and October 1 of each year), the name,
nature, and status of all civil rights complaints received. The report
should identify each matter closed during the quarter and state briefly why
it was closed.

—.—;E;;—A—Ssistant Attorney General need not receive copies in instances where the Appellate

Section decides, after an initial examination of the case, that it is of such marginal importance
to our enforcement program that further consideration of amicus participation is unwarranted.

October 1, 1990
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CHAP. 2 UNITED STATES ATTORNEYS' MANUAL 8-2.211

8-2.190 Production or Disclosure in Federal and State Proceedings of
Material or Information Contained in Civil Rights Division Files

Procedures governing production or disclosure in federal aﬁd state
proceedings of material or information contained in Civil Rights Division
files are set out at USAM 8-3.195. (Demands in judicial proceedings for the
production or disclosure of information in Civil Rights Division files
most often relate to criminal matters. For this reason the procedures to be
followed are set out in the chapter pertaining to the Criminal Section of
the Division.)

8-2.200 SECTIONS AND OFFICES RESPONSIBLE FOR SUPERVISING THE ENFORCEMENT
OF CIVIL STATUTES

The functions of those Sections of the Division administering civil
statutes are described below. Special procedures applicable to each Sec-
tion are also noted. Cases involving the rights of American Indians,
formerly handled by the Office of Indian Rights, are now assigned to the
Section responsible for enforcing the particular statute involved.

8-2.210 Employment Litigation Section

The Employment Litigation Section is responsible for the enforcement of
Title VII of the Civil Rights Act of 1964, as amended, with respect to the
statute's prohibition of employment discrimination by state and local
government bodies; and Executive Orders 11246 and 11375, which prohibit
employment discrimination by contractors and subcontractors working on
federally-assisted construction contracts. Both offensive and defensive
cases involving employment and coverage of these laws are the responsibil-
ity of the Employment Litigation Section.

8-2.211 Equal Employment Opportunity Laws

Title VII of the Civil Rights Act of 1964 (42 U.S.C. § 2000e et seqg.), as
amended, forbids employment practices that discriminate on the basis of
race, color, religion, sex or national origin by employers, labor orga-
nizations, employment agencies, state and local governments, governmental
agencies, political subdivisions and the federal government. In addition
to discriminatory terminations and refusals to hire, the Act forbids all
other discriminatory practices with respect to terms or conditions of
employment. Title IX of the Education Amendments of 1972, Section 504 of
the Rehabilitation Act of 1973, as amended, and other provisions of law
prohibit recipients of federal funds from engaging in employment practices
that discriminate on grounds of race, religion, sex, national origin or
handicap.

The Department of Justice shares enforcement authority under Title VII
with the Equal Employment Opportunity Commission (EEOC). The Department
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8-2.211 TITLE 8—CIVIL RIGHTS DIVISION CHAP. 2

has authority to seek to enjoin employment discrimination by state and
local governments, and their agencies and political subdivisions. En-
forcement authority as to private employers belongs to the EEOC. The EEOC
also has primary enforcement responsibility with respect to the federal
government. (Note: The Civil Division generally defends federal agencies
in employment discrimination suits against the government; and the U.S.
Attorney should notify the Civil Division whenever an employment discrimi-
nation suit against the federal government is filed in his or her dis-
trict).

Generally, the Employment Litigation Section has primary responsibili-
ty for initiating and handling pattern or practice suits against state or
local governments under Title VII or other provisions of law. Responsibil-
ity for suits under Section 706 of Title VII is vested concurrently in the
Employment Litigation Section and the U.S. Attorneys. See USAM 8-2.180,
supra.

Persons who complain to the U.S. Attorney of employment discrimination
by employers and other organizations covered by the Act, other than the
federal government, should be advised immediately to file their complaint
with the EEOC. Those who complain of discrimination by an agency of the
federal government should be advised to bring their complaint to the
attention of the personnel officer of the agency involved and the EEOC.

In the case of a state or local government, or governmental agency, if
the EEOC has been unable to secure an acceptable conciliation agreement, it
will refer the case to this Department, which may file a civil action under
Section 706 of Title VII. In addition, this Department may, without prior
referral, initiate a pattern or practice suit against state or local
government employers. U.S. Attorneys should notify this Division of any
complaints coming to their attention which may be of a systemic, ''pattern
or practice'' nature.

8-2.212 Discrimination by Contractors and Subcontractors with the Fedéral
Government and by Contractors or Subcontractors on Federally As-
sisted Construction Contracts (Executive Orders 11246 and 11375).

The Attorney General may also, in certain circumstances, bring actions
against contractors or subcontractors with the federal government or con-
tractors or subcontractors on federally-assisted construction contracts
to enforce the requirements of Executive Order 11246, as amended by Execu-
tive Order 11375. Executive Order 11246 forbids discrimination based on
race, color, religion, sex or national origin by such contractors or
subcontractors generally when the amount of the contract exceeds $10,000.
Primary enforcement responsibility is vested in the Department of Labor,
which may, if unable to obtain compliance, refer the case to the Department
of Justice for appropriate legal proceedings. The text of Executive Order
11246, as amended by Executive Order 11375, is set forth immediately
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following Section 2000e of Title 42 of the United States Code. Since
allegations of violations of Executive Order 11246 may present unfamiliar
questions, consultation with the Civil Rights Division is appropriate from
the outset.

8-2.213 Defensive Suits

The responsibility of the Employment Litigation Section extends to
suits in which a federal contractor, subcontractor or grantee sues to
enjoin the actual or threatened termination or suspension of federal con-
tracts or funds under Executive Order 11246, Title VI (42 U.S.C.
§§ 20004-20004-6), or a revenue sharing statute or seeks to prevent imple-
mentation of a disadvantaged business enterprise plan. In such cases, the
defense of the agency's action is the responsibility of the Employment
Litigation Section.

8-2.214 U.S. Attorney Responsibilities

Each U.S. Attorney has concurrent authority with the Employment Litiga-
tion Section with respect to individual cases of discriminatory employment
practices by state and local governments under Section 706 of Title VII, 42
U.S.C. § 2000e-5. See USAM 8-2.180, supra. Each U.S. Attorney's Office is
encouraged to work out appropriate procedures with the Employment Litiga-
tion Section, in conjunction with the local office(s) of the Equal Employ-
ment Opportunity Commission, for the handling of suits under Section 706.
Authority for the initiation and compromise of such suits remains with the
Assistant Attorney General.

Any U.S. Attorney who learns or has reason to believe that a state,
county, or other recipient of federal financial assistance is engaging in
discrimination should advise the Assistant Attorney General, Civil Rights
Division. Similarly, any complaints of discrimination by recipients of
federal funds should be forwarded to the Assistant Attorney General, Civil
Rights Division.

8-2.220 Educational Opportunities Section

The Educational Opportunities Section is responsible for administering
the enforcement of federal statutes regarding school desegregation. The
primary statutes with which this Section is concerned are Title IV of the
Civil Rights Act of 1964 (42 U.S.C. § 2000c) and the Equal Educational
Opportunities Act of 1974 (20 U.S.C. § 1701 et seq.). In addition, Title IX
of the Civil Rights Act of 1964 (42 U.S.C. § 2000h~-2) authorizes the Attor-
ney General to intervene in cases alleging discrimination in public
schools. The Department of Education may refer cases to the Attorney
General pursuant to Title VI of the Civil Rights Act of 1964 (42 U.S.C.
§ 20004) requesting that suit filed to enforce recipients' assurances of
nondiscrimination in federally funded educational programs and Title IX of
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the 1972 Education Amendments (20 U.S.C. § 1681 et seqg.) authorizes the
Attorney General to file suits upon referrals from federal agencies alleg-
ing sex discrimination in federally assisted educational programs. The
Section is also responsible for enforcing the rights of noninstitutional-
ized handicapped persons in education matters arising under Section 504 of
the Rehabilitation Act of 1973, as amended (29 U.S.C. § 794), and the
Education for All Handicapped Children Act of 1975 (20 U.S.C. § 1401 et
seq.). In addition, cases involving discrimination in the provision of
education by revenue sharing fund recipients are generally administered by
the Educational Opportunities Section. See USAM 8-2.214, supra.

8-2.221 Title IV of the Civil Rights Act of 1964

Under Title IV of the Civil Rights Act of 1964 (42 U.S.C. § 2000c), the
Attorney General is authorized, when certain statutory conditions are met,
to institute public school desegregation suits against school officials
and others who may be necessary to the granting of appropriate relief.

Under the terms of Title IV, complaints of discrimination or segregation
in public schools and colleges must be in writing and signed by a parent or
group of parents or, in the case of colleges, by the person aggrieved. The
complaint should contain a statement to the effect that the children
involved are being deprived by a school board of the equal protection of the
laws, or, if it is a college-level complaint, to the effect that the
complainant has been denied admission to or not permitted to continue in
attendance of a public college by reason of race, color, religion, or
national origin. Complainants should be advised of these requirements.
No particular form of complaint is required; it need not be under oath.
When a signed complaint is submitted to the U.S. Attorney, he/she should
contact the FBI and request that the complainant be interviewed for de-
tails, including his/her financial status, i.e., household income, prop-
erty, and obligations. (42 U.S.C. § 2000e-6 authorizes the Attorney Gener-
al to institute a civil action only where the signers of the complaint, in
his/her judgment, are unable to initiate and maintain appropriate legal
proceedings.) The Bureau, after interviewing the complainant, will fur-
nish a copy of its report to the U.S. Attorney and to the Department. The
U.S. Attorney should review the report and submit his/her recommendations
to the Assistant Attorney General, Civil Rights Division, bearing in mind
the criteria established by the statute for the Attorney General in deter-
mining whether he/she may proceed.

8-2.222 The Equal Educational Opportunities Act of 1974

The Equal Educational Opportunities Act of 1974 (20 U.S.C. § 1701 et
seq.) also authorizes the Attorney General to institute public school
desegregation suits against school officials and others. The segregative
acts of school officials which deny equal educational opportunity are
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specifically described (20 U.S.C. § 1703(a) to (e)). In addition, such a
suit may be filed when public school officials fail to take appropriate
action to overcome language barriers that impede equal participation by
its students in its instructional program (20 U.S.C. § 1703(f)). Unlike
Title IV (see USAM 8-2.221, supra) jurisdiction under this Act does not
require a written complaint from parents, and the Attorney General may
institute a civil action on behalf of any individual denied equal edu-
cational opportunity. The U.S. Attorney should review any information
indicating a violation of this Act, and submit his/her recommendation
concerning further action to the Assistant Attorney General, Civil Rights
Division.

8-2.223 Defensive Litigation

The defense of the Department of Education's determination to terminate
federal funds to an educational institution under Title VI of the Civil
Rights Act of 1964 (42 U.S.C. § 20004) and other federal statutes is admin-
istered by the Educational Opportunities Section.

8-2.230 Housing and Civil Enforcement Section

The Housing and Civil Enforcement Section is responsible for adminis-
tering the enforcement of federal statutes regarding equal housing oppor-
tunity, equal credit opportunity, discrimination in places of public ac-
commodation, and discrimination in the provision of municipal services.
The primary statutes with which this Section is concerned are the Fair
Housing Act, Title VIII of the Civil Rights Act of 1968, as amended by the
Fair Housing Amendments Act of 1988, (42 U.S.C. §§ 3601 to 3619); the Equal
Credit Opportunity Act (15 U.S.C. §§ 1691 to 1691f); and Title II of the
1964 Civil Rights Act (42 U.S.C. § 2000a). Discrimination in the provision
of municipal services and housing by community development block grant
recipients is prohibited by 42 U.S.C. § 5309. The Housing and Civil En-
forcement Section is also responsible for enforcing the rights of handi-
capped persons in housing matters arising under Section 504 of the Rehabil-
itation Act of 1973, as amended (29 U.S.C. § 794).

8-2.231 Title VIII of the Civil Rights Act of 1968

Subject to certain specified limitations, Title VIII, as amended by the
Fair Housing Amendments Act of 1988, forbids discrimination based on race,
color, religion, sex, familial status (families with children under age
18), national origin, or handicap in the sale, rental, advertising, or
financing of housing. Practices forbidden by the law include not only the
direct refusal to sell, rent, or finance but also more sophisticated forms
of discrimination such as the providing of false information about housing
availability, blockbusting, racial steering, and redlining and discrimi-
nation by the use of zoning or other land use power. In addition, with
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respect to handicapped individuals, discrimination includes the refusal
to permit the reasonable modification of existing premises and the refusal
to make reasonable accommodations in rules, policies, practices, or ser-
vices. Finally, the statute requires that most multifamily dwellings
constructed for initial occupancy after March 1991 be handicapped-acces-
sible.

The Fair Housing Amendments Act created a new remedial structure to
enforce the rights granted by the Fair Housing Act, significantly
strengthening the federal role in the enforcement process. The Department
of Housing and Urban Development (HUD) continues to be authorized to
receive and investigate complaints, to notify state and local fair housing
agencies of any complaints filed, and to negotiate to attempt to obtain
voluntary compliance with the Act. However, in the event that the concili-
ation process fails to achieve voluntary compliance, HUD is authorized,
through its Office of General Counsel, to issue a determination of reason-
able cause to believe that the Act has been violated (also called a charge).
After a charge is issued, the matter can proceed along one of two routes.
HUD may bring the case on behalf of the individual victim before an adminis-
trative law judge, who is authorized to award equitable relief and actual
damages and to assess a civil penalty. However, if any party to the
complaint so elects, the case will be heard in federal court; in that
event, the Attorney General, acting through the Civil Rights Division, is
required by the statute to initiate and maintain a lawsuit on behalf of the
individual wvictim. In such a case, the court is authorized to award
equitable relief and both actual and punitive damages. In addition, if HUD
believes prompt judicial action is necessary to preserve the availability
of housing which is the subject of a complaint filed with that agency, it
may request the Attorney General to seek a temporary restraining order from
a federal court pending completion of the administrative process.

The Attorney General retains the independent authority to initiate
litigation under the Act where there exists a pattern or practice of
unlawful discrimination. However, the 1988 amendments expanded the relief
authorized in such suits to include actual and punitive damages for victims
and a civil penalty in addition to the equitable relief previously autho-
rized. Individual victims of discrimination retain the right to initiate
their own litigation under the Act, and the cap on punitive damage awards in
such cases has been removed.

The United States Attorneys have primary responsibility for enforcing
administrative subpoenas issued by the Department of Housing and Urban
Development under Section 811 of the Fair Housing Act (42 U.S.C. § 3611).
HUD will keep the Civil Rights Division apprised of these matters by
notifying the Housing and Civil Enforcement Section when a subpoena is
referred to a United States Attorney for enforcement. Also, in some in-
stances where requests for information under Section 811 involve unusual
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circumstances, the General Counsel's Office at HUD will consult with the
Civil Rights Division before a subpoena or demand for information is
issued. The United States Attorneys have been delegated concurrent au-
thority in Fair Housing Act matters. Pursuant to this delegation, when
information about housing discrimination involving blockbusting, racial
steering, or discrimination in the rental or sale of houses, apartments, or
‘mobile homes is brought to the attention of the United States Attorney,
he/she should initiate an investigation and notify the Assistant Attorney
General, Civil Rights Division, of the nature and scope of the inquiry. The
notice should be directed to the attention of the Chief of the Housing and
Civil Enforcement Section. In the event that the United States Attorney
determines that litigation is warranted, he/she shall provide the memoran-
dum and proposed pleadings. The Assistant Attorney General for Civil
Rights has the final authority to determine what cases are to be filed,
compromised, or settled. This decision will be made after consultation
with the United States Attorney concerning the merits of the proposed
litigation. See USAM 8-2.180, supra.

When the United States Attorney learns of other types of discrimination
in housing he/she should notify the Assistant Attorney General, Civil
Rights Division, attention: Chief of the Housing and Civil Enforcement
Section, who will then communicate with complainants by a form letter which
advises them of their private rights and of the Attorney General's respon-
sibilities under the Act. The Chief of the Housing and Civil Enforcement
Section will also determine, in cooperation with the United States Attor-
ney, whether investigative or litigative action is appropriate.

The use of force or threats of force to interfere with fair housing
rights may violate the criminal provisions of Title IX of the 1968 Civil
Rights Act (42 U.S.C. § 3631) as well as Title VIII of the Act. The determi-
nation of whether or not to proceed civilly will be made by the Assistant
Attorney General, Civil Rights Division, in consultation with the United
States Attorney. Criminal prosecutions under 42 U.S.C. § 3631 are super-
vised, supported and coordinated as appropriate by the Criminal Section of
this Division. See USAM 8-3.000.

The Division has devised standard preliminary investigations for viola-
tions of Title VIII, which are available from the Housing and Civil En-
forcement Section upon request.

8-2.232 The Equal Credit Opportunity Act

The Equal Credit Opportunity Act forbids discrimination in the exten-
sion of credit based on race, color, religion, sex, marital status, nation-
al origin, age, because a credit applicant receives public assistance, or
because a credit applicant has exercised rights under the Consumer Credit
Protection Act. The coverage of the law became effective in stages and its
final form became effective on March 23, 1977.
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Certain administrative enforcement responsibilities are given by the
statute to twelve federal agencies, with the Federal Trade Commission
having the broadest responsibility. Private suits are also provided for.
The Attorney General is authorized to sue for injunctive relief in the
federal courts when a case is referred from one of the twelve federal
agencies or when he/she finds a pattern or practice of credit discrimina-
tion. The Attorney General may sue for ''such relief as may be appropriate,
including injunctive relief.''

When information about discrimination in credit is brought to the atten-
tion of the U.S. Attorney, he/she should notify the Assistant Attorney
General, Civil Rights Division, attention: Chief of the Housing and Civil
Enforcement Section, who will then communicate with complainants by a form
letter which advises them of their private rights and of the Attorney
General's responsibilities under the Act. The Chief of the Housing and
Civil Enforcement Section will also determine, in cooperation with the
U.S. Attorney, whether investigative or litigative action is appropriate.

The Division has devised a standard preliminary investigation for vio-
lations of the Equal Credit Opportunity Act, which is available from the
Housing and Civil Enforcement Section upon request.

8-2.233 Title II of the Civil Rights Act of 1964

Title II of the Civil Rights Act of 1964 (42 U.S.C. § 2000a) prohibits
discrimination on account of race, color, religion, or national origin in
places of public accommodation, such as hotels, restaurants, and theaters.
Under the Act, the Attorney General is authorized to bring a civil action
whenever there is reasonable cause to believe that any person or group of
persons is engaged in a pattern or practice of resistance to the full
enjoyment of any of the rights secured by Title II, and that the pattern or
practice is of such a nature and is intended to deny the full exercise of the
rights secured by that Title.

The Statute expressly requires the complaint in such a suit to be signed
by the Attorney General. The Attorney General is authorized to request
that the case be heard by a three-judge court, upon certification that the
case is of general public importance. The Act requires the trial court to
expedite the case.

Private individuals are authorized to institute civil actions for pre-
ventive relief. The Attorney General may intervene in such suits in the
discretion of the court upon certification that the case is of general
importance.

Court decisions have held that bars, skating rinks, bowling alleys,
swimming pools, recreational associations, and other establishments open
to the public providing sources of entertainment which move in commerce are
covered under Title II. In instances where such establishments hold them-
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selves out as private clubs, investigation should nevertheless be request-
ed since many such establishments are not private within the meaning of the
Act but are, in fact, open to the general public.

The U.S. Attorneys' concurrent enforcement responsibilities under Ti-
tle II are discussed in USAM 8-2.180. To assist U.S. Attorneys in carryinyg
out their responsibilities under Title II, the Civil Rights Division has
devised and distributed to U.S. Attorneys' offices a handbook for the
investigation and trial of Title II cases. Additional copies of this
handbook are available from the Housing and Civil Enforcement Section upon
request.

8-2.234 Unlawful Interference With the Use of Public Accommodations

The use of force or threats of force to injure, intimidate or interfere
with a person because of race, color, or national origin and because of use
of a public accommodation constitutes a violation of 18 U.S.C.
§ 245(b)(2)(F), as well as Title II of the 1964 Act. The determination
whether to proceed civilly or criminally will be made by the Assistant
Attorney General, Civil Rights Division, or his/her designee, in consulta-
tion with the U.S. Attorney.

8-2.240 Coordination and Review Section

The Coordination and Review Section has staff responsibility for imple-
menting the Attorney General's authority under Executive Order 12250, 3
C.F.R. 298 (1981), reprinted in 42 U.S.C. § 20004-1 note, at 23 (1982), to
coordinate the enforcement by all Executive agencies of laws prohibiting
discrimination on the basis of race, color, religion, sex, national origin
or handicap in programs and activities that receive Federal financial
assistance. These laws include Title VI of the Civil Rights Act of 1964, 42
U.S.C. §§ 20004 to 20004-4, which prohibits discrimination on the basis of
race, color, or national origin; Title IX of the Education Amendments of
1972, as amended, 20 U.S.C. §§ 1681-1683, 1685, 1686, which prohibits dis-
crimination on the basis of sex in education programs and activities; and
section 504 of the Rehabilitation Act of 1973, as amended, 29 U.S.C., § 794,
which prohibits discrimination on the basis of handicap, and which also
applies to programs and activities conducted by Federal Executive agen-
cies, including this Department. The nondiscrimination sections of other
Federal statutes covered by Executive Order 12250 include among others:

1l. Food Stamp Act of 1964, 7 U.S.C. § 2020;
2. Youth Conservation Corps Act of 1970, 16 U.S.C. § 1704;
3. Higher Education Act of 1965, 20 U.S.C. §§ 1087-2(e), 1142;

4. Federal-Aid Highway Act of 1963, 23 U.S.C. § 140;
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5.

10.

11.

12.

13.
14.
15.
16.
17.

18.
19.
20.
21.
22.
23.
24.
25,

Federal-Aid Highway Act of 1958, 23 U.S.C. § 324;
Job Training Partnership Act of 1982, 29 U.S.C. § 1577;
Amateur Sports Act of 1978, 36 U.S.C. § 391(b);

Federal Property and Administrative Services Act of 1946, 40 U.S.C.
§ 476;

Public Health Service Act of 1944, 42 U.S.C. §§ 2904d4-2, 290ee-2,
2924, 298b-2, 300a-7(a) to 7(4):;

Preventive Health and Health Services Block Grant, 42 U.S.C.
§ 300w-7;

Alcohol and Drug Abuse and Mental Health Services Block Grant, 42
U.S.C. § 300x~7;

Maternal and Child Health Services Block Grant Act of 1981, 42
U.S.C. § 708; '

Public Works and Economic Development Act of 1965, 42 U.S.C. § 312‘3;
Domestic Volunteer Services Act of 1973, 42 U.S.C. § 5057;
Disaster Relief Act of 1974, 42 U.S.C. § 5151;

Housing and Community Development Act of 1974, 42 U.S.C. § 5309;

Nonnuclear Energy Research and Development Act of 1974, 42 U.S.C.
§ 5919(v);

Energy Conservation and Production Act of 1976, 42.U.S.C. § 6870;
Home Energy Assistance Act of 1980, 42 U.S.C. § 8625;

Community Economic Development Act of 1981, 42 U.S.C. § 9821;
Head Start Act of 1981, 42 U.S.C. § 9849;

Community Services Block Grant Act of 1981, 42 U.S.C. § 9906;
Public Broadcasting Financing' Act of 1962, 47 U.S.C. § 398(b);
Urban Mass Transportation Act of 1964, 49 U.S.C. § 1615; and

Airport and Airway Improvement Act of 1982, 49 U.S.C. § 2219.

In order to ensure that positions taken in litigation under the statutes
covered by Executive Order 12250 are consistent with Government-wide in-
terpretations of these statutes, the U.S. Attorney should, upon receipt of
a complaint alleging a violation of any of the statutes listed above, or of
any other statute prohibiting discrimination on the basis of race, color,
national origin, handicap, religion, or sex in programs or activities
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receiving Federal financial assistance, forward a copy of the complaint to
the Coordination and Review Section. Also, in order to facilitate enforce-
ment by Executive agencies of these statutes, any U.S. Attorney who re-
ceives a complaint or otherwise has reason to believe that a recipient of
Federal financial assistance is discriminating in violation of & covered
statute should notify the Coordination and Review Section.

8-2.250 Special Litigation Counsel

In addition to the sections described in this chapter, the Civil Rights
Division has several Special Litigation Counsel. These are senior litiga-
tors who are assigned some of the Division's more complex enforcement
problems.

8-2.260 Special Litigation Section

The Special Litigation Section has the responsibility to investigate,
initiate, and prosecute cases involving deprivation of federal statutory
and constitutional rights of institutionalized persons, pursuant to the
Civil Rights of Institutionalized Persons Act (42 U.S.C. § 1997). The
jurisdiction of the Section also extends to institutionalized handicapped
persons falling within the coverage of § 504 of the Rehabilitation Act of
1973, as amended (29 U.S.C. § 794), and the Education for All Handicapped
Children Act (20 U.S.C. § 1401 et seq.). The Section also has concurrent
authority with U.S. Attorneys for enforcing Title III of the Civil Rights
Act of 1964 (42 U.S.C. § 2000b). '

8-2.261 Civil Rights of Institutionalized Persons

The Civil Rights of Institutionalized Persons Act (42 U.S.C. § 1997)
gives the Attorney General authority to sue to vindicate constitutional
and federal statutory rights of persons residing in local and state operat-
ed institutions. These persons include mentally and physically handi-
capped persons of all ages, the elderly, juveniles, and prison and jail
inmates. The types of institutions covered are state and local governmen-
tally operated or supported mental hospitals, mental retardation facili-
ties, Jjuvenile reformatories or training schools, pre-trial detention
facilities, prisons, homes for the aged or chronically ill, and institu-
tions for physically handicapped persons.

To initiate suit under the Act, the Attorney General must have reason-
able cause to believe that the deprivation of rights is part of a pattern or
practice of denial rather than an isolated or accidental incident. At the
time of commencing the civil action, the Attorney General must personally
certify to the court (a) that he/she has previously notified, in writing,
the appropriate state officials of the (1) alleged deprivation, (2) sup-
porting facts, and (3) possible remedy; (b) that he/she has notified, in
writing, the appropriate state official of his/her intent to conduct an
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investigation of the state institution and that the Attorney General has
(1) made a good faith effort to consult with the appropriate state offi-
cials to advise them of federal assistance that may be available, (2)
encouraged the appropriate state official to correct the alleged condi-
tions and pattern or practice, and (3) that the appropriate officials have
had reasonable time to take appropriate corrective actions; and (c) that
this action is of general public importance.

This statute also authorizes the Attorney General to intervene in any
action commenced in any court of the United States, when the Attorney has
reason to believe that such deprivation is pursuant to a pattern or prac-
tice or resistance to the full enjoyment of such rights, privileges, or
immunities. A motion to intervene shall not be filed before 90 days after
the commencement of the action. In the motion to intervene the Attorney
General must certify to the court that the appropriate state officials have
been notified of (a) the alleged conditions and pattern or practice; (b)
the supporting facts giving rise to the alleged conditions and (c) the
minimum measures that may remedy the alleged conditions and pattern or
practice. Motions to intervene and certifications must be signed by the
Attorney General personally.

When complaints of widespread deprivation in conditions of confinement
are received by a U.S. Attorney, they should be forwarded to the Assistant
Attorney General, Civil Rights Division, for evaluation and review prior
to any request for investigation.

8-2.262 Title III of the Civil Rights Act of 1964

Title III of the Civil Rights Act of 1964 (42 U.S.C. § 2000b) prohibits
discrimination on account of race, color, religion, or national origin in
public facilities, such as parks, libraries, auditoriums, and prisons.
The Special Litigation Section supervises the enforcement of Title III.

Under Title III, the Attorney General is authorized to institute a civil
suit upon receipt of a written, signed complaint if it is believed that the
complaint is meritorious, and upon certification that the complainants are
unable to initiate and maintain appropriate legal proceedings for relief
and that the institution of the action will materially further the orderly
progress of desegregation in public facilities. The statute expressly
requires the complaint in such a suit to be signed by the Attorney General.

The U.S. Attorneys' concurrent enforcement responsibilities under Ti-
tle IIT are discussed in USAM 8-2.180.

8-2.263 Unlawful Interference With the Use of Public Facilities

The use of force or threats of force to injure, intimidate or interfere
with a person because of his/her race, color, or national origin and
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because of his/her use of a public facility constitutes a violation of 18
U.S.C. § 245(b)(2)(B), as well as Title III of the 1964 Act. The determina-
tion whether to proceed civilly or criminally will be made by the Assistant
Attorney General, Civil Rights Division, or his/her designee, in consulta-
tion with the U.S. Attorney. ’

8-2.270 Voting Section

The Voting Section has been assigned primary responsibility for the
civil enforcement of the Voting Rights Act of 1965, as amended in 1970,
1975, and 1982 (42 U.S.C. § 1973 to § 1973bb-1), other statutory provisions
designed to prevent racial discrimination in the electoral process, and
other statutory provisions relating to the free exercise of the franchise.

8-2.271 U.S. Attorney Responsibilities

The U.S. Attorney should promptly bring to the attention of the Chief of
the Voting Section any complaints that he/she receives of racial discrimi-
nation in voting or of infringements of the right to vote under the federal
laws protecting elderly or handicapped voters, under laws protecting over-
seas or military voters, or under other statutory provisions enforced by
the Voting Section. The U.S. Attorney should likewise bring to the atten-
tion of the Chief of the Voting Section any other information that he/she
receives indicating the possibility of such violations. (Complaints of
vote fraud or of vote-buying in situations in which the voting rights of
minorities are not infringed should continue to be brought to the attention
of the Election Crimes Branch of the Criminal Division's Public Integrity
Section.) The U.S. Attorney should consult with the Chief of the Voting
Section prior to requesting any investigation into possible voting rights
violations. Telephonic authorization to initiate an investigation may be
obtained in cases where prompt action is necessary. The U.S. Attorneys'
concurrent enforcement responsibilities with respect to Section 203 of the
Voting Rights Act (42 U.S.C. § 1973aa-1la) are discussed in USAM 8-2.180,
supra, and 8-2.282, infra.

8-2.272 Racial Discrimination in Voting, in General, 42 U.S.C.
§§ 1971(a) (1), 1971(b), 1973, 1973i(a) & (b)

Racial discrimination in voting, in whatever form, at whatever stage of
the electoral process, and whether or not federal elections are involved,
is prohibited.

The Attorney General is authorized to seek relief to enforce this prohi-
bition by 42 U.S.C. § 1971(c) and § 1973j(d). Criminal enforcement is
authorized by 42 U.S.C. §1973j(a) and (c) and 18 U.S.C. § 241, 242,
245(b)(1)(A) and 594. See USAM 8-2.289 (Criminal Sanctions). A private
right of action is also available.
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8-2.273 Literacy Tests, 42 U.S.C. § 1973aa

State and local jurisdictions are not permitted to require voters to be
able to read and write. The test ban applies to voting in federal, state,
and local elections and to voting in primaries as well as in general or
special elections. Banned are not only literacy tests but also under-
standing tests, educational achievement requirements, moral character
requirements, and requirements that registrants prove their qualifica-
tions by having other persons vouch for them.

Persons authorized to register and vote despite illiteracy must be
provided or permitted to receive assistance in marking their ballots. See
also USAM 8-2.274 (Voting Assistance).

The Attorney General is authorized to seek civil relief to enforce this
proviSion by 42 U.S.C. § 1973aa~-2 (a three-judge court is required, with
direct appeal to the Supreme Court). Criminal enforcement is authorized by
42 U.S.C. § 1973aa-3. A private right of action is also available.

The use of literacy tests and other tests and devices was banned in most
of the south and in certain other areas by the Voting Rights Act of 1965.
The ban was extended to the entire nation for a five-year trial period by
the Voting Rights Act Amendments of 1970 and was made permanent by the
Voting Rights Act Amendments of 1975.

8-2.274 Voter Assistance, 42 U.S.C. § 1973aa-6

Effective January 1, 1984, a voter who needs assistance in voting be-
cause of illiteracy, blindness, or disability may be given assistance from
the person of his or her choice (other than the voter's employer or agent of
that employer or officer or agent of the voter's union).

Although Congress did not explicitly authorize the Attorney General to
enforce the voter assistance provision, violations of it will usually
constitute violations of other provisions of federal law that the Attorney
General is authorized to enforce. See USAM 8-2.273 (Literacy Tests), and
USAM 8-2.272 (Racial Discrimination in Voting, in General). A private
right of action is available.

This provision was added to the Voting Rights Act of 1965 by the Voting
Rights Act Amendments of 1982.

8-2.275 Dilution of Minority Voting Strength, 42 U.S.C. § 1973

Methods of election and redistricting of election districts that result
in the dilution of minority voting strength are in violation of Section 2 of
the Voting Rights Act of 1965, as amended by the Voting Rights Act Amend-
ments of 1982, 42 U.S.C. § 1973.
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The use of at-large elections by a city, county, or school district may
unlawfully dilute the voting rights of blacks or other minorities in
comparison to the results under a fairly-drawn, single-member district
plan. A redistricting plan may similarly discriminate against blacks (or
other minorities) by unduly overpopulating a majority black district, by
dividing concentrations of blacks to prevent the formation of effective
-black majority districts, or by creating districts that have unnecessarily
high black percentages and thus that minimize the number of districts with
viable black majorities. A violation of minority voting rights is estab-
lished by showing, based on the totality of the circumstances, that the
political processes leading to nomination or election are not equally open
to participation by minorities. However, nothing in this section estab-
lishes a right to have members of a protected class or minority elected in
numbers equal to their proportion in the population. See 42 U.S.C.
§ 1973(b).

The potential for minority vote dilution in violation of Section 2 is
greater where blacks (or other minorities) are residentially segregated,
where blacks have been denied access to the political process, where
'"'"slating'' groups fail to include blacks as members of slates, where white
voters generally fail to vote for black candidates or candidates supported
by blacks, and where the government is not responsive to the needs o6f
blacks.

A U.S. Attorney who believes that minority vote dilution in violation of
Section 2 exists in a jurisdiction within his/her district should bring the
facts on which this belief is based to the attention of the Chief of the
Voting Section and discuss with the Chief of the Voting Section possible
litigation to remedy the violation.

The Attorney General is authorized to seek civil relief to enforce
Section 2 by 42 U.S.C. § 1973j(d). A private right of action is also
available.

8-2.276 Preclearance of Voting Changes (Section 5), 42 U.S.C. §1973c

Certain jurisdictions (primarily but not exclusively in the south, see
USAM 8-2.280 (Specially Covered Jurisdictions)), must receive federal
''preclearance'' under Section 5 of the Voting Rights Act before institut-
ing any change that affects voting. This preclearance can either be ob-
tained from the United States District Court for the District of Columbia
in a declaratory judgment action (a three-judge court is required, with
direct appeal to the Supreme Court) or from the Attorney General upon
administrative review.

Section 5 of the Voting Rights Act and the Attorney General's procedures
for its administration are explained in detail in 28 C.F.R. Part 51,
Procedures for the Administration of Section 5 of the Voting Rights Act of
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1965, reprints of which are available from the Voting Section. Extensive
requirements have been imposed by the courts in applying this provision.

A voting change enacted after the applicable specified date is legally
unenforceable if it has not been submitted for preclearance or if a request
for preclearance has been denied.

To receive preclearance, the jurisdiction seeking to implement a voting
change must demonstrate that the change does not have the purpose and will
not have the effect of discriminating on the basis of race or minority
languages. The preclearance requirement can apply to all kinds of changes,
from the relocation of polling places to legislative redistrictings. Not
only states and counties but also cities, school districts, other special
districts, and (in some circumstances) political parties are subject to
the preclearance requirement.

Under Section 5, the Attorney General has 60 days in which to make a
decision with respect to submitted voting changes. One extension only, or
an additional 60 days from the date of receipt of additional information,
is permitted the Attorney General upon his/her request for more informa-
tion.

Jurisdictions seeking to implement voting changes must submit the
changes directly to: Chief, Voting Section, Civil Rights Division, Depart-
ment of Justice, Washington, D.C. 20530. Voting changes should not be
submitted for review to the U.S. Attorney. If any voting change is received
by a U.S. Attorney it should be immediately forwarded to the Voting Sec-
tion, and it is imperative that the Chief of the Voting Section be notified
by telephone.

Each week the Voting Section distributes to interested persons (includ-
ing all U.S. Attorneys whose districts include jurisdictions subject to
the preclearance requirement) a list of voting changes that have recently
been submitted for review. U.S. Attorneys are invited and requested to
share with the Voting Section their views with respect to any submitted
changes concerning which they have special interest or information. U.S.
Attorneys are also encouraged to apprise local officials of the submission
requirement and of the consequences of failure to meet the submission
requirement.

The Attorney General is authorized to seek civil relief to enforce the
preclearance requirement by 42 U.S.C. § 1973j(d) (a three-judge court is
required, with direct appeal to the Supreme Court). Criminal enforcement
is authorized by 42 U.S.C. § 1973j(a) and (c). A private right of action to
enforce the preclearance requirement is also available.

The preclearance provision was enacted as Section 5 of the Voting Rights
Act of 1965.
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Jurisdictions not subject to the preclearance requirement can become
subject to it through litigation. See USAM 8-2.281 (Application of Pre-
clearance, Examiner, and Observer Provisions to Other Jurisdictions).

8-2.277 Registration for vVoting—Federal Examiners, 42 U.S.C. §§ 19734,
1973e, 1973g and 1973k

In certain jurisdictions (primarily but not exclusively in the south,
see USAM 8-2.280 (Specially Covered Jurisdictions)), if a discriminatory
registration system prevents minorities from registering to vote, the
Attorney General is authorized (1) to sign a certification that federal
examiners are necessary to enforce the guarantees of the Fourteenth or
Fifteenth Amendment, and then (2) to request the Office of Personnel
Management to appoint federal examiners who will ''list'' (register) eli-
gible voters. Federally listed voters must be permitted to vote in all
elections—federal, state, and local; primary, general, and special. Ap-
proval from the Office of Personnel Management must be obtained by a
jurisdiction before a federally registered voter can be purged from the
local voter lists.

Examiners may be contacted on election day to take complaints of dis-
crimination against federally listed voters.

The Attorney General is authorized to seek civil relief to enforce the
examiner provisions by 42 U.S.C. § 2973j(d) and (e). Criminal enforcement
is authorized by 42 U.S.C. § 1973j(a) and (c). Federally listed voters who
are denied the right to vote have a private right of action.

The examiner provisions were enacted as part of the Voting Rights Act of
1965.

Jurisdictions not subject to the examiner provisions can have examiners
appointed through litigation. See USAM 8-2.281 (Application of Preclear-
ance, Examiner, and Observer Provisions to Other Jurisdictions).

8-2.278 Observers at Elections, 42 U.S.C. § 1973f

In certain jurisdictions (primarily but not exclusively in the south,
see USAM 8-2.280 (Specially Covered Jurisdictions)), the Attorney General
is authorized to request the Office of Personnel Management to appoint
federal observers to monitor polling place activities. Observers can only
be sent to counties certified by the Attorney General for the appointment
of federal examiners. See USAM 8-2.277 (Registration for Voting—Federal
Examiners). Observers are used when it appears likely that minority voters
will be denied the right to vote, denied needed voter assistance, or
otherwise discriminated against in polling place activities. Observers
are authorized to watch all polling place activities, including assistance
to voters and the counting of ballots, and the information they obtain can
only be given to Department attorneys. Observers are not allowed to give

October 1, 1990
23



8-2.278 TITLE 8—CIVIL RIGHTS DIVISION CHAP. 2

advice or direction to anyone, including poll officials, poll watchers and
voters, nor do observers intervene or participate in the conduct of elec-
tions in any manner. When observers are present in a county to monitor an
election, one or more Department of Justice attorneys (usually from the
Voting Section) are also present to act as liaison with local officials and
minority leaders and to take corrective action based on the information
provided by the observers.

The decision to send federal observers to a county for a particular
election is made by the Assistant Attorney General, Civil Rights Division,
on the basis of pre-election surveys conducted by Voting Section attorneys
and after consultation by the Voting Section with U.S. Attorneys. U.S.
Attorneys are encouraged to contact the Chief of the Voting Section to
discuss the possible need for or the use of the observers.

The Attorney General is authorized by 42 U.S.C. §§ 1973i(b) and 19733(4)
to seek civil relief to enjoin interference with the assignment of observ-
ers.

The observer provision was enacted as part of the Voting Rights Act of
1965.

Jurisdictions not subject to the observer provision can have observers
appointed through litigation. See USAM 8-2.281 (Application of Preclear-
ance, Examiner, and Observer Provisions to Other Jurisdictions).

8-2.279 Minority Languages in the Electoral Process, 42 U.S.C.
§ 1973b(£)(4), 1973aa-la(c)

Certain jurisdictions (see USAM 8-2.280 (Specially Covered Jurisdic-
tions)), are required to use the languages of members of specified language
minority groups in the electoral process. These groups are: American
Indians, Asian Americans, Alaskan natives, and persons of Spanish heri-
tage. The minority language requirements apply to all phases of the elec-
toral process, from voter registration to assistance at the polls; to
federal, state, and local elections, and to primary, general, and special
elections. The basic requirement is that affected jurisdictions take
whatever steps are necessary to enable minority language citizens to par-
ticipate effectively in the electoral process.

Jurisdictions other than ones that are specially covered may in some
circumstances also be required to use minority languages in their elector-
al process under 42 U.S.C. §§ 1973b(f)(2) and 1973(a).

For further information with respect to the application of the minority
language requirements and the Attorney General's interpretation of the
duty imposed by these requirements, see 28 C.F.R. Part 55, Implementation
of the Provisions of the Voting Rights Act Regarding Language Minority
Groups, reprints of which are available from the Voting Section.
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The Attorney General is authorized to seek civil relief to enforce the
minority language provisions by 42 U.S.C. §§ 1973j(d) and 1973aa-2 (a
three-judge court, with direct appeal to the Supreme Court, is required
under 42 U.S.C. § 1973aa-2 but not under § 1973j(d)). Criminal enforcement
is authorized by 42 U.S.C. § 1973j(a) and (c) and § 1973aa-3. A private
right of action is also available.

U.S. Attorneys should note that in many jurisdictions the U.S. Attorney
is responsible for enforcement of the minority language requirements. See
USAM 8-2.281 (U.S. Attorney Enforcement of Minority Language Provisions).

The minority language provisions were added to the Voting Rights Act of
1965 by the Voting Rights Act Amendments of 1975.

8-2.280 Specially Covered Jurisdictions, 42 U.S.C. § 1973b and
1973aa-la(b)

The special provisions of the Voting Rights Act—preclearance (see USAM
8-2.276), examiner (see USAM 8-2.277), observer (see USAM 8-2.278), and
minority language (see USAM 8-2.279)—do not apply to the entire United
States but only in jurisdictions that have been determined to satisfy
criteria set forth in the Act. (But see USAM 8-2.281 (Application of
Preclearance, Examiner, and Observer Provisions to Other Jurisdictions).)

A. Section 4 Requirements for States that Used Literacy Tests

States (or individual political subdivisions of states) that employed a
literacy test in 1964 or 1968 and in which less than half the voting age
population voted in the presidential election of 1964 or 1968 are subject
to the preclearance, examiner, and observer provisions. (These criteria
are set forth in the first two sentences of Section 4(b) of the Act, 42
U.S.C. § 1973(b).)

B. Section 4 Minority Language Coverage Formula

States (or individual political subdivisions of states) in which over
five percent of the citizen voting age population were members of a single
" language minority group (American Indians, Asian Americans, Alaskan na-
tives, or persons of Spanish heritage), that did not use the language of
that group in the 1972 presidential election, and in which less than half
the citizen voting age population voted in that election are subject to the
preclearance, examiner, observer, and minority language provisions.
(These criteria are set forth in the third sentence of Section 4(b) of the
Act, 42 U.S.C. § 1973(b).)

C. Section 203 Coverage Formula

Political subdivisions in which over five percent of the citizen voting
age population are members of a single language minority group and do not
speak or understand English adequately enough to participate in elections
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conducted in English are subject to the minority language provisions. For
the purpose of Section 203 coverage, persons will only be considered
members of a single language minority group if they share a common linguis-
tic background. The coverage criteria are set forth in Section 203(b) of
the Voting Rights Act and in Section 4 of the Voting Rights Act Amendments
of 1982, 42 U.S.C. § 1973aa-la(b).

D. Termination of Coverage and Bailout

Section 4 coverage and Section 4 minority language coverage expire on
August 5, 2007. Covered jurisdictions can bail out prior to that time by
obtaining the kind of declaratory judgment that is described in Section
4(a) of the Act, 42 U.S.C. §1973(a). The statute is quite specific in
describing the facts which must be proven to obtain the declaratory judg-
ment. Bail-out actions must be brought in the United States District Court
for the District of Columbia, and a three-judge court is required, with
direct appeal to the Supreme Court. Effective August 5, 1984, individual
political subdivisions in states subject to statewide coverage are eligi-
ble to bring bail-out actions.

Section 203 coverage expires on August 6, 1992. Covered jurisdictions
can bail out prior to that time by obtaining the declaratory judgment
described in Section 203(d) of the Act, 42 U.S.C. § 1973aa-la(d); the
statute is quite specific in describing the facts which must be proven to
obtain the declaratory judgment. Bail-out actions may be brought in the
district court for the district in which the jurisdiction is located. A
three-judge court is not authorized.

U.S. Attorneys should immediately telephone the Chief of the Voting
Section if a bail-out action is filed, to notify the Voting Section of the
action and to discuss the defense of the action.

E. Coverage

Political subdivisions subject to the preclearance, examiner, and ob-
server provisions, but not the minority language provisions are located in
the following 19 districts:

Alabama (all districts) Mississippi (all districts)
California (N.D.) New Hampshire

Georgia (all districts) North Carolina (all districts)
Louisiana (all districts) South Carolina

Virginia (all districts)
(The affected jurisdictions are listed in 28 C.F.R. Part 51, Appendix.)

Political subdivisions subject to the preclearance, examiner, observ-
er, and minority language provisions are located in the following 15
districts:

Alaska Florida (M.D., S.D.) North Carolina (W.D.)
Arizona Michigan (all districts) South Dakota
California (E.D.) New York (E.D., S.D.) Texas (all districts)
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(The affected jurisdictions are listed in 28 C.F.R. Part 55, Appendix.)

The 18 districts in which are located political subdivisions subject to
the minority language provisions but not to the preclearance, examiner,
and observer provisions are listed under USAM 8-2.281 (U.S. Attorney En-
forcement of Minority Language Provisions).

F. History

The Voting Rights Act of 1965 brought certain jurisdictions under the
coverage of the preclearance, examiner, and observer provisions. The
Voting Rights Act Amendments of 1970 brought additional jurisdictions
under the coverage of these provisions. The Voting Rights Act Amendments
of 1975 brought additional jurisdictions under the coverage of these pro-
visions, as well as the minority language provisions, and brought other
jurisdictions under the coverage of the minority language provisions
alone. The Voting Rights Act Amendments of 1982 made certain adjustments
in the coverage and bailout criteria and set final coverage termination
dates.

8-2.281 Application of Preclearance, Examiner, and Observer Provisions to
Other Jurisdictions, 42 U.S.C. § 1973a

In voting rights litigation (both Departmental and private), the courts
are authorized, under appropriate circumstances, to impose the preclear-
ance and federal examiner provisions on jurisdictions not otherwise sub-
ject to them, and if a court has ordered the federal examiner remedy for a
jurisdiction, the Attorney General is authorized to request the use of
federal observers in that jurisdiction. See USAM 8-2.276 (Preclearance of
Voting Changes); USAM 8-2.277 (Registration for Voting—Federal Examin-
ers); USAM 9-2.278 (Observers at Elections); USAM 8-2.280 (Specially
Covered Jurisdictions).

8-2.282 U.S. Attorney Enforcement of Minority Language Provisions

As is explained in the section regarding specially covered jurisdic-
tions (see USAM 8-2.280), some political subdivisions subject to the mi-
nority language requirements are also covered by the preclearance, examin-
er, and observer provisions of the Voting Rights Act, while others are not.
Within the Department of Justice, U.S. Attorneys have the primary enforce-
ment responsibility for the minority language requirements in the latter
jurisdictions (those covered by Section 203 only), while the Civil Rights
Division has enforcement responsibility for those jurisdictions subject
not only to the minority language requirements but also to the preclear-
ance, examiner, and observer provisions (jurisdictions covered by Section
4).
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Political subdivisions subject to Section 203 only are located in the
following 18 districts:

California Idaho North Dakota
(E.D., N.D., S.D.) Massachusetts Oklahoma (E.D.)

Colorado Michigan (W.D.) South Dakota

Connecticut Montana Utah

Florida (S.D.) New Jersey Wisconsin (W.D.)

Hawaii New Mexico

(The affected jurisdictions are listed in 28 C.F.R. Part 55, Appendix.)

U.S. Attorneys for the districts in which are located political subdivi-
sions covered under Section 203 have received memoranda dated May 15 and
17, 1978, from the Acting Deputy Attorney General and the Chief of the
Vvoting Section (Civil Rights Division), respectively, setting out the
Department policy for enforcing Section 203. (Earlier, the U.S. Attorneys
received from the Acting Assistant Attorney General, Civil Rights Divi-
sion, a letter dated October 22, 1976, and an accompanying memorandum in
this regard.)

U.S. Attorneys with primary minority language enforcement responsibil-
ity will assign to one person the principal responsibility for Section 203
enforcement activities. The Voting Section of the Civil Rights Division
should be apprised by U.S. Attorneys on a regular basis of the Section 203
compliance program activities they are pursuing and evaluative determina-
tions made with respect to compliance by each covered political subdivi-
sion in their districts. Before any Section 203 suit is filed, a memorandum
justifying the suit and a copy of the proposed complaint will be forwarded
to the Assistant Attorney General, Civil Rights Division, for approval. In
those instances where the need for prompt litigation may not permit the
mailing of such documents, approval should be obtained telephonically.
All such complaints should be filed over the name of the Assistant Attorney
General, Civil Rights Division. See also USAM 8-2.180.

8-2.283 Poll Tax, 42 U.S.C. § 1973h

Under the 24th Amendment (1964) and Harper v. Virginia Board of Elec-
tions, 383 U.S. 663 (1966), the payment of a poll tax cannot be required as a
prerequisite to voter registration or voting. The Attorney General is
authorized to seek civil relief against the imposition of a poll tax by 42
U.S.C. § 1973h and § 1973j(d). Criminal enforcement is authorized by 42
U.S.C. § 1973j(1) and (c¢). A private right of action is available under the
24th Amendment and 42 U.S.C. § 1983.

8-2.284 Eighteen-Year-0ld Voters, 42 U.S.C. § 1973bb

Under the 26th Amendment (1971) denial of the right to vote of anyone
over the age of eighteen, on account of age, is prohibited. The Attorney
General is authorized to seek civil relief to enforce the 26th Amendment by
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42 U.S.C. § 1973bb(a)(1l). (A three-judge court is required, with direct
appeal to the Supreme Court.) Criminal enforcement is authorized by 42
U.S.C. § 1973bb(b). A private right of action is available under the 26th
Amendment and 42 U.S.C. § 1983.

8-2.285 Absentee Voting—for President, 42 U.S.C. § 1973aa-1

Any person, otherwise eligible, must be permitted to register to vote
for President if he or she applies at least 30 days before the election, and
must be permitted to vote for President by absentee ballot if he or she
applies at least 7 days before the election and returns the ballot by the
close of the polls on election day. Any person who moves to a new jurisdic-
tion within 30 days of a presidential election must be allowed to vote for
President by absentee ballot in his or her old jurisdiction.

The Attorney General is authorized to seek civil relief to enforce this
provision by 42 U.S.C. § 1973aa-2. (A three-judge court is required, with
direct appeal to the Supreme Court.) Criminal enforcement is authorized by
42 U.S.C. § 1973aa-3. A private right of action is also available.

This provision was enacted as part of the Voting Rights Act Amendments
of 1970.

8-2.286 Absentee Voting—by Overseas and Military Voters, 42 U.S.C.
§ 1973f£-1 : :

American citizens who are abroad must be permitted to register for and
vote in federal elections of the state in which they were last domigciled,
even if they would not now satisfy the residency requiremenvts of that state
for voting purposes.

Members of the Armed Forces (and spouses and dependents) and members of
the merchant marine (and spouses and dependents), whether stationed in the
United States or abroad, must be permitted to register absentee for and
vote by absentee ballot in federal elections.

These requirements apply to voting for federal offices only and apply in
primary, general, and special elections.

The Attorney General is authorized by 42 U.S.C. § 1973ff-4 to seek civil
relief to enforce this provision. A private right of action is also
available. Criminal enforcement is authorized by 18 U.S.C. § 608(a).
Fraudulent use of the rights established under this provision is a crime
under 18 U.S.C. § 608(b). Improper influence over members of the Armed
Forces by officers is a crime under 18 U.S.C. § 609.

These requirements are contained in the Uniformed and Overseas Citizens
Absentee Voting Act, enacted in 1986, which, effective in 1988, consol-
idates the provisions of and replaces the Federal Voting Assistance Act of
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1955, 42 U.S.C. §§ 1973cc to 1973cc-2b, and the Overseas Citizens Voting
Rights Act of 1975, 42 U.S.C. §§ 1973dd to 1973dd-6.

See also USAM 8-2.287 (Special Federal Write-In Ballot).

8-2.287 Special Federal Write-In Ballot, 42 U.S.C. § 1973ff-2

Overseas voters (both civilian and military) in federal general elec-
tions whose absentee ballot applications reach appropriate state offi-
cials at least 30 days before the date of the election may use an alterna-
tive federal write-in absentee ballot if the ballot sent to them by the
state does not reach them early enough for them to return it by the state
deadline. The states are required to accept these ballots. If the state
ballot subsequently reaches the voter, it can still be used, and the
election officials should count the state ballot and disregard the federal
ballot. The federal write-in ballots will be available at federal military
and civilian facilities around the world.

The federal write-in absentee ballot is provided pursuant to the Uni-
formed and Overseas Citizens Absentee Voting Act. See USAM 8-2.286.

8-2.288 Voting Access for the Disabled, 42 U.S.C. §§ 1973ee-1 to 1973ee-3

State and local election officials are required, with certain limita-
tions, to provide registration and voting facilities that are fully acces-
sible to elderly and handicapped persons and to take and to publicize
certain other steps to make registration and voting (including absentee
voting) for the elderly and handicapped easier. These provisions apply
only to federal elections.

These provisions were enacted in 1984 as part of the Voting Accessibili-
ty for the Elderly and Handicapped Act.

The Attorney General is authorized by 42 U.S.C. § 1973ee-4 to seek civil
relief to enforce these provisions. A private right of action is also
available. Prospective plaintiffs must notify the state of its noncompli-
ance at least 45 days before bringing an enforcement action.

8-2.289 Preservation and Production of Voting Records, 42 U.S.C.
§§ 1974-19744

State and local officials are required to retain and preserve all
records or papers in their possession in connection with registration or
other requisites for voting in any general, special, or primary election
for federal office. The record must be preserved for a period of 22 months
from the date of the particular election. The duty to preserve devolves
upon any other person to whom the records may be delivered.
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The person having control, custody, or possession of the records shall,
upon a demand in writing by the Attorney General or the Attorney General's
representative, make the records available for inspection, reproduction
and copying. It should be noted that the records must be made available by
anyone having custody, whether it be a state executive official or a
judicial or quasi-judicial body.

The Attorney General is authorized to seek civil relief to enforce this
provision by 42 U.S.C. § 1974b and § 1974d. Criminal enforcement is autho-
rized by 42 U.S.C. § 1974 and § 1974a.

This provision was enacted as Title III of the Civil Rights Act of 1960.

8-2.290 Criminal Sanctions, 42 U.S.C. § 1973i(a-e) and § 1973j(a-c), 18
U.S.C. § 245(b) (1) (A)

The Voting Rights Act of 1965 provides for criminal penalties for cer-
tain acts (see 42 U.S.C. §§ 19731 and j), and the use of force or threats of
force to interfere in an election 1is proscribed by 18 U.S.C.
§ 245(b)(1)(A). The Civil Rights Division shares enforcement responsibil-
ity for these statutes with the Criminal Division, depending upon whether
the violation is racially motivated. See 28 C.F.R. §§ 0.50 and 0.55. These
criminal statutes are discussed in USAM 8-3.230, infra.

8-2.300 OFFICE OF REDRESS ADMINISTRATION

Section 105 of the Civil Liberties Act of 1988, 50 U.S.C. 1989b, directs
the Attorney General to identify, locate, and authorize a redress payment
of $20,000 to each eligible person of Japanese ancestry who was evacuated,
relocated, or interned during World War II as a result of government
action, and who was living on August 10, 1988, when President Reagan signed
the Act into law. The Attorney General has delegated his responsibilities
under Section 105 to the Assistant Attorney General for Civil Rights, who
in turn has established the Office of Redress Administration to operate the
redress program.

Members of United States Attorneys' Offices having questions about the
redress program may telephone the Office at (202) 662-0057. Members of the
public may telephone the Office at 1-800-395-4672. The Office's mailing
address is P.O. Box 66260, Washington, D.C. 20035-6260.
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8-3.100 COORDINATION OF ACTIVITIES

The Civil Rights Division and the United States Attorneys'
Offices will work as partners to ensure a vigorous national civil
rights enforcement program. The purpose of this bluesheet is to
provide guidance to United States Attorneys and the Criminal
Section of the Civil Rights Division in carrying out their
responsibilities in the investigation and prosecution of violations
of criminal civil rights statutes in a manner that (1) encourages
initiative on the part of individual United States Attorneys and
draws upon their litigation expertise and knowledge of the local
community; and (2) utilizes the trial expertise and institutional
knowledge of the Criminal Section of the Civil Rights Division.
Cooperative prosecutions and investigations utilizing attorneys
from both the Criminal Section and the United States Attorneys
Offices can be particularly successful and can provide valuable
benefits in the enforcement of these statutes. When it is
appropriate for either the Civil Rights Division or a United States
Attorney's Office to act independently on a matter in a particular
district, the office initiating the activity should ensure that the
other office is advised in advance of the activity. Specifically,
prior to initiating any significant activity in a district, the
Civil Rights Division shall provide notice to the designated
contact attorney for the United States Attorney's Office.
Similarly, United States Attorneys' Offices shall advise the Civil
Rights Division of matters not already being monitored by the Civil
Rights Division which appear to be likely to result in inquiries to
the Civil Rights Division.

8-3.110 INITIATION OF FBI INVESTIGATIONS

Absent emergency circumstances, the Civil Rights Division
shall fax a copy of any initiating FBI investigative request to the
designated point of contact for the United States Attorney in the
relevant district simultaneously when the request is forwarded to
FBI Headquarters to allow for any input from the United States
Attorney's Office before FBI headquarters forwards the request to
the field. Similarly, the United States Attorney's office shall
either call with the information or fax a copy of any initiating
FBI investigative request to the Chief of the Criminal Section of
the Civil Rights Division.

8-3.120 STAFFING OF CASES

Subject to the general principles contained herein, either the
Civil Rights Division or a United States Attorney's Office may
investigate and prosecute on its own any type of criminal civil
rights violation.
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At the outset of a criminal investigation initiated by a
United States Attorney's office (but in no event later than the
commencement of the examination of witnesses before a grand jury),
the United States Attorney shall advise the Civil Rights Division
in writing of the new investigation. The notification should be by
letter or electronic mail and contain the following information:
(a) identity of the targets of the investigation; (b) the factual
allegations to be investigated; (c) the statutes which may have
been violated; (d) the United States Attorney's assessment of the
significance of the case and whether the case is one of "national
interest," as defined below; and (e) the United States Attorney's
proposed staffing of the matter (including whether a Civil Rights
Division attorney should be assigned to work directly on the
matter). The United States Attorney will advise the Division as
the case develops of new information relating to the United States
Attorney's assessment of the significance of the case and whether
it is one of "national interest."

The staffing proposal of the United States Attorney will be
given deference by the Civil Rights Division. If the Civil Rights
Division does not express disagreement with a staffing proposal by
the United States Attorney within three business days, the proposal
is deemed acceptable. The Assistant Attorney General for the Civil
Rights Division retains the final and on-going authority to
determine the staffing of any criminal civil rights matter.

8-3.130 CASES OF NATIONAIL INTEREST

A case is of "national interest" if it is a case that presents
important public policy considerations; a novel issue of law; a
case that because of peculiar facts and circumstances, may set
important precedent; a case with simultaneous investigations in
multiple districts (unless the United States Attorney's office in
each such district and the Civil Rights Division conclude that
national interests are not involved); a case with international or
foreign policy implications; an urgent or sensitive case; or a case
that substantially affects the uniform application of the law. A
case involving a violation of the federal criminal civil rights
laws resulting in death is presumed to be a case of national
interest. In a case of national interest, the Assistant Attorney
General, in consultation with the United States Attorney, may
require that the United States Attorney's office and the Civil
Rights Division participate jointly as co-counsel from the
initiation of the investigation through prosecution, taking into
consideration all of the circumstances, including the experience of
the particular United States Attorney's office and the efficient
use of government resources. The Assistant Attorney General for
Civil Rights shall have the ultimate authority to determine whether
a case is of "national interest", considering all relevant factors
and in consultation with the United States Attorney.
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8-3.140 ADVANCE NOTICE/PRIOR APPROVALS OF INDICTMENTS

United States Attorneys need not obtain prior authorization by
the Civil Rights Division to indict criminal civil rights cases,
unless the case has been deemed by the Assistant Attorney General
as a case of national interest or unless approval is required by
statute. Prior to presenting any civil rights case for indictment,
however, the United States Attorney shall provide written
notification to the Civil Rights Division of the intention to seek
an indictment or to file a felony information. This notification
should occur at least 10 business days before the indictment will
be presented to the grand jury, except in emergencies when time is
of the essence. The notification should be accompanied by a copy
of the proposed indictment and any existing prosecutive memorandumn.
United States Attorneys are encouraged to provide even earlier
notice as a general practice in order to take full advantage of the
expertise of the Civil Rights Division.

Even in those cases in which the United States Attorney need
not obtain prior authorization to indict, if there exists a
significant issue affecting the Department's enforcement of federal
civil rights laws, then the Assistant Attorney General may exercise
the ultimate authority to disapprove the prosecution.

If prior approval to indict a civil rights matter is required
because the case has been deemed by the Assistant Attorney General
to be a case of national interest or because approval is required
by statute, the United States attorney will provide to the Civil
Rights Division a copy of the proposed indictment and any
prosecutive memorandum at least 10 business days in advance of the
time when the indictment will be presented to the grand jury. The
Civil Rights Division will communicate its authorization decision
within 10 business days of receipt of the proposed indictment,
unless certification by ranking Department officials is required by
law (Section 245 and 247).

8-3.150 DECLINATIONS

The United States Attorneys may decline cases in their offices
by orally advising the FBI, which declination shall then be
reflected in the investigative report submitted by the FBI.

In all cases resulting in death, the Civil Rights Division
will continue to obtain the concurrence of the United States
Attorney before closing any such case.

Ultimate declination authority in any case arising under the
federal civil rights laws jurisdiction resides with the Assistant
Attorney General for Civil Rights.
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8-3.000 ENFORCEMENT OF CIVIL RIGHTS CRIMINAL STATUTES

The U.S. Attorney is responsible for the enforcement of criminal civil
rights statutes in accordance with the procedures set forth below.

The Criminal Section oversees the enforcement of the criminal civil
rights statutes administered by the Civil Rights Division. The principal
statutes are 18 U.S.C. § 241 (conspiracy to injure citizens in the exercise
of federal rights); 18 U.S.C. § 242 (willful deprivations of federal rights
of inhabitants under coler of law); 18 U.S.C. § 245 (interference with
federally protected activities); 42 U.S.C. § 3631 (interference with fair
housing activities); 18 U.S.C. § 1581 (peonage); and 18 U.S.C. § 1584
(involuntary servitude). A complete list of all federal statutes, the
enforcement of which is administered by the Criminal Section, is found in
USAM 8-1.000.

Criminal matters involving the alleged deprivation of rights of Ameri-
can Indians, formerly handled by the Office of Indian Rights, are now the
responsibility of the Criminal Section.

Outlines of the essential elements of the various criminal civil rights
statutes are set out in paragraphs 8-3.210 through 8-3.250, infra. Model
jury instructions maintained by the Criminal Section are available upon
request.

Because criminal civil rights cases frequently are controversial and/or
sensitive, close consultation between U.S. Attorneys and the Criminal
Section of the Division is essential. Close coordination between U.S.
Attorneys and the Criminal Section serves the purposes of establishing
national enforcement policies and standards, maintaining uniformity in
the application of criminal civil rights laws, and providing a national
clearinghouse for enforcement information.

8-3.100 GENERAL PROCEDURES

The following procedures are generally applicable to the investigation
of complaints and the prosecution and handling of violations of criminal
civil rights statutes.

8-3.110 Preliminary Investigations

The FBI has devised standard preliminary investigations for alleged
violations of federal criminal civil rights statutes. Relevant to ex-
cerpts from the FBI's investigative procedure are set out at USAM 8-3.300,
infra.

Preliminary investigations of violations of criminal civil rights stat-
utes may be conducted by the FBI on its own initiative. U.S. Attorneys are
authorized to request the FBI to institute a preliminary investigation. To
ensure timely notification of both individual United States Attorney's
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offices and the Criminal Section of the Civil Rights Division of requests
directing the FBI or other investigative agencies to begin investigations
of potential criminal civil rights violations, the following procedure is
to be followed both by the Criminal Section and by the individual United
States Attorney's office concerned. The Criminal Section will FAX to the
United States Attorney's office in the district in which the investigation
is to take place a copy of its memorandum to the FBI or other investigative
agency requesting the initiation of a criminal civil rights investigation
on the same date that the investigative request is authorized. Likewise,
if a United States Attorney's office requests an investigative agency to
commence a criminal civil rights investigation, that office shall FAX to
the Criminal Section of the Civil Rights Division (FAX phone no. (202)
514-8336) a copy of its investigative request on the same date on which it
is made. The respective offices shall continue to provide each other by
mail with copies of requests for supplemental or follow-up investigation.

When the FBI is requested to conduct an investigation by the Civil
Rights Division, a copy of the request shall be forwarded to the U.S.
Attorney of the District.

In matters involving actual and threatened civil disorders, such as
riots, marches, parades, and major confrontations between local law en-
forcement officers and groups of persons, preliminary investigations may
be requested and initiated only by the Attorney General of the United
States. When such matters come to the U.S. Attorney's attention, the
circumstances should be reported by telephone to the Assistant Attorney
General, Civil Rights Division. When FBI investigations are initiated by
the Attorney General, copies of such requests will be forwarded to the U.S.
Attorney.

Upon receipt of information sufficient to justify initiation of a pre-
liminary investigation, an investigation should be conducted by the FBI
regardless of the fact that a local or state investigation of the same
incident is also being conducted. If, during the course of the FBI's
investigation, state or local criminal charges arising out of the incident
are filed against the subject(s), the FBI should be directed to suspend its
investigation and the Civil Rights Division should be notified by the FBI
of the nature of the criminal charges and the likely timetable for prosecu-
tion of such charges. In all other situations, the preliminary investiga-
tion should continue to completion. Exceptions to this policy may be
necessary on infrequent occasions. Clearance should be obtained from the
Criminal Section of the Civil Rights Division on such occasions before
discontinuing the investigation in the absence of a local or state prosecu-
tion.

8-3.120 Evaluation and Recommendation

Upon completion of the preliminary investigation and receipt of the
FBI's reports, the U.S. Attorney will review the reports promptly and
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render a prosecutive opinion to the FBI. Such opinion should be made
without awaiting the conclusion of pending local or state investigations
or proceedings. The FBI will forward a copy of the opinion to the Civil
Rights Division. Likewise, a copy of any prosecutive opinion rendered by
the Civil Rights Division will be forwarded by the Division to the U.S.
Attorney.

While approval for prosecution may be obtained in many cases without a
written submission from the U.S. Attorney (see USAM 8-3.130), in some cases
the Civil Rights Division may request a written analysis and recommenda-
tion from the U.S. Attorney, particularly where the evidence is unclear or
novel issues of law are presented. In such cases, the following format is
suggested:

TO: Assistant Attorney General Date:
Civil Rights Division

FROM: United States Attorney

RE: Prosecutive Summary

Name of Subiject:

Name of Victim:

Date of Offense:

Date Matter Received:

Statute of Limitations:

Venue:

Statute(s) Involved:

Summary of Case

One paragraph synopsizing the facts and the offense.

Recommendation of U.S. Attorney: (1 line)

Anticipated Defense: (1 line)

. Special Fact Problems: (1 line)

Special Legal Problems: (1 line)

Development of Case

1. How we received case.
2. Investigations done by the FBI (how many).

3. Investigations done by the U.S. Attorney.
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Analysis of Evidence

Set out testimonial and physical evidence to be presented. Discuss any
special problems of introduction of physical evidence or conflicts of
testimony and credibility of the witnesses. Also, state the disposition of
any charges against the victim.

Analysis of Probable Defense

Set out the probable line of defense and the major postulates defense
must establish.

Legal -Principles Involved

Cite cases and discuss precedent pro and con.

Special Problems

Discuss potential legal difficulties and problems relating to jurisdic-
tion, venue and forum. :

Recommendation

Nature of prosecution, reason for electing particular statute if choice
available (e.g., § 371, instead of § 241).

Draft Indictment or Information

Unless there are unusual circumstances, the written opinion should be
submitted to the Civil Rights Division within thirty days of the request
from the Civil Rights Division. The Civil Rights Division will respond to
the written opinion within fifteen days.

Nothing herein shall diminish the authority of the Assistant Attorney
General, Civil Rights Division, to prosecute those matters which the U.S.
Attorney elects not to prosecute.

8-3.130 Authorization for Grand Jury Proceedings, Arrests, and Indict-
ments

The enforcement of federal criminal civil rights statutes may require
the use of federal grand juries for investigation as well as for indict-
ment. The U.S. Attorney need not obtain the approval of the Civil Rights
Division to use a grand jury to investigate any alleged criminal civil
rights violation. Prior to the grand jury proceeding, however, the U.S.
Attorney must inform the Assistant Attorney General, Civil Rights Divi-
sion, attention: Chief of the Criminal Section, of his/her intention to
use a grand jury for investigative purposes. Notification may be made by
telephone if necessary.

Generally, the U.S. Attorney need not obtain the approval of the Assis-
tant Attorney General to present a civil rights matter to a grand jury for
the purpose of obtaining an indictment under any of those criminal statutes

July 1, 1992
4



CHAP. 3 , UNITED STATES ATTORNEYS' MANUAL 8-3.150

listed in USAM 8-1.100, supra. The only exceptions are cases where death
results under 18 U.S.C. § 242, all prosecutions under 18 U.S.C. § 241 and
§ 245, and prosecutions under 18 U.S.C. § 1001 in which the alleged false
official statement relates to a civil rights matter. (Prosecutions under
18 U.S.C. § 245 require prior written certification by the Attorney General
or Deputy Attorney General that the prosecution is in the public interest
and necessary to secure substantial justice.)

In cases in which authorization is not required, the U.S. Attorney must
give the Chief of the Criminal Section advance notice of his/her intention
to seek an indictment and must furnish him/her a copy of the indictment when
it is returned by the grand jury. The Assistant Attorney General may
require the U.S. Attorney to submit additional information (e.g., grand
jury transcripts, copy of proposed indictment) necessary to review the
case. If the Assistant Attorney General disagrees with the seeking of the
indictment, he/she will furnish the U.S. Attorney the reasons for his/her
disagreement together with his/her instructions for the disposition of the
case. The Assistant Attorney General will use this review procedure judi-
ciously and only in exceptional cases, e.g., those involving important
public policy considerations or novel legal issues, or when necessary to
ensure uniform application of the law.

.

No arrest should be made until prosecution is authorized, except where
flight, destruction of evidence, or other emergency circumstances are
expected and time does not permit prior consultation with the Civil Rights
Division.

Nothing herein shall diminish the authority of the Assistant Attorney
General, Civil Rights Division, to prosecute or decline to prosecute those
cases within the Division's jurisdiction.

8-3.140 Proceeding by Information

In some cases, particularly under 18 U.S.C. § 242, where the violation is
a misdemeanor, the U.S. Attorney may proceed by information. This shall be
done in accordance with the notice requirements set forth in USAM 8-3.130,
supra. Generally, proceeding by information should be restricted to those
cases where facts are clear, no further information is needed, and there
are no substantial issues of credibility of witnesses.

8-3.150 Trials

The U.S. Attorney will be responsible for the trial of many criminal
civil rights cases. In such cases, the Civil Rights Division will be
available to render substantial assistance in the preparation of indict-
ments, informations, and other legal documents. In addition, attorneys
from the Criminal Section will be available to assist in the trial of these
cases.
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There are no precise rules for determining whether a criminal civil
rights case is to be handled by the U.S. Attorney's Office, by the Criminal
Section, or jointly by attorneys from both offices. The decision will be
made by the Assistant Attorney General of the Civil Rights Division, in
consultation with the U.S. Attorney, on a case-by-case basis. Ordinarily
the office that develops the case will try it. Other factors which deter-
mine who will try the case are as follows: '

1. Whether the case raises issues of first impression on which there
is no previous authority;

2. Whether the case raises issues of particular national, or local,
importance;

3. Whether other cases involving the same or very similar issues
have recently been handled by either the U.S. Attorney or the Division;

4. Whether the case presents relatively simple issues which would
make it an ideal teaching vehicle for an inexperienced attorney;

5. Whether the case presents essentially factual questions;
6. Personnel shortages; and
7. Preference, if any, of the U.S. Attorney.

The Assistant Attorney General, or his/her designee, shall notify the
U.S. Attorney of the assignment of trial responsibility. Regardless of
whether the U.S. Attorney or the Division tries the case, each will take
appropriate and complementary steps to fully protect the interest of the
United States and to assure the successful prosecution of the case.

8-3.160 Appeals

Appeals in civil rights cases are supervised by the Appellate Section of
the Civil Rights Division. For U.S. Attorneys' responsibilities in the
handling of criminal appeals, see USAM 2-3.210.

8-3.170 Cooperation in State Prosecutions

Frequently, conduct which deprives persons of federally protected
rights in violation of federal law also violates state law. For example,
where a local official inflicts summary punishment on a person in connec-
tion with an arrest, such conduct might violate 18 U.S.C. § 242 and might
‘also constitute a criminal offense under state law. In such cases, where
state and local authorities undertake vigorous prosecution in state
courts, it is Department policy to cooperate fully with the local prosecu-
tor.
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Any release of reports of investigation should be in accordance with 28
C.F.R. Part 16 (see USAM 8-3.195, infra).

8-3.180 Subpoenas Issued to FBI Agents

Occasionally FBI agents are subpoenaed to appear to testify in local
proceedings or even in federal proceedings to which the United States is
not a party. Quite often the subpoena is issued on behalf of a state
defendant in a c¢riminal case seeking to obtain the results of an FBI
investigation into alleged police mistreatment of the defendant. The
Department's policy is to resist such subpoena except where the FBI agent
can give eyewitness testimony like any other witness. See 28 C.F.R., Part
16, and USAM 8-3.195, infra.

8-3.190 Notification to Parties of Disposition of Criminal Civil Rights
Matters

The Criminal Section has developed a procedure for the routine notifica-
tion at the time a file is closed to victims, complainants, subjects and
heads of agencies in all investigations of police misconduct. Form letters
are sent to the various parties at the time the particular investigative
file is closed by the Criminal Section. The automated word processing
equipment does not produce copies of these letters; accordingly, U.S.
Attorneys receive only the buff colored closing form when a matter is
closed. Although copies of each letter are not sent to U.S. Attorneys, all
U.S. Attorneys' offices have been sent sample copies of the letter.

Since these notification letters to victims, complainants, subjects,
and heads of agencies are sent by the Civil Rights Division at the same time
it sends the closing notice to U.S. Attorneys' offices, it is important
that U.S. Attorneys advise the Criminal Section as soon as possible of any
matters involving police misconduct which they believe may have prosecu-
tive merit. In no event should such notification be delayed more than 30
days after receipt of the final FBI report in the matter. Notice letters
will not be sent in any matter in which a U.S. Attorney's Office has
expressed an interest in prosecution or further investigation.

8-3.195 Production of Disclosure in Federal and State Proceedings of
Material or Information Contained in Civil Rights Division Files

General procedures to be followed by Department of Justice employees in
responding to demands for Department information in federal and state
proceedings are contained in 28 C.F.R. Part 16 (45 Fed.Reg. 83208, Dec. 18,
1980). Pursuant to the provisions of 28 C.F.R. §§ 16.24(c) and 16.26(d),
the Civil Rights Division has established the following procedures to be
followed whenever a demand is made in federal or state proceedings for
disclosure of any information collected, assembled, or prepared in connec-
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tion with litigation or an investigation supervised and/or reviewed by the
Civil Rights Division.

Whenever a demand is made upon an employee or former employee of the
Department for the production of material or the disclosure of information
pertaining to investigations supervised and/or reviewed by the Civil
Rights Division, the employee shall immediately notify the U.S. Attorney
from the district from which the demand has been issued. The U.S. Attorney
shall immediately contact the Deputy Assistant Attorney General of the
Civil Rights Division who shall refer the matter to the appropriate Section
Chief for review of the information whose disclosure is sought. If the
Section Chief approves a demand for the production of material or disclo-
sure of information he/she shall so notify the U.S. Attorney and such other
persons as circumstances may warrant.

If the Section Chief does not authorize the disclosure he/she shall
notify the Assistant Attorney General of the Civil Rights Division or a
designated Deputy Assistant Attorney General, who may:

A. Authorize personally the demanded testimony or other disclosure of
the information if such testimony or other disclosure, in the Assistant or
Deputy Assistant Attorney General's judgment, is consistent with the fac-
tors specified in 28 C.F.R. § 16.26(a) of this part and none of the factors
specified in 28 C.F.R. § 16.26(b) exists with respect to the demanded
disclosure; or

B. Authorize negotiations and, if necessary, appropriate motions, to
seek to limit the demand to matters, the disclosure of which would not be
inconsistent with the considerations specified in 28 C.F.R. § 16.26, and
otherwise to take all appropriate steps to limit the scope or obtain the
withdrawal of a demand; or

C. If, after all appropriate steps have been taken to limit the scope or
obtain the withdrawal of a demand, the Assistant or Deputy Assistant
Attorney General does not authorize the demanded testimony or other dis-
closure, refer the matter for final resolution to the Deputy or Associate
Attorney General, as indicated in 28 C.F.R. § 16.25.

8-3.200 CRIMINAL CIVIL RIGHTS STATUTES
8-3.210 18 U.S.C. § 242

A. Elements of the Offense

There are four essential elements that must be proved in order to show a
violation of 18 U.S.C. § 242.

1. The person upon whom the alleged acts were committed must have
been an inhabitant of a state, district or territory of the United
States.
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2. The defendant must have been acting under color of the law, that
is, while using or misusing power possessed by reason of the law.
[Private citizens jointly engaged with state officials, who are them-
selves acting under color of law, in prohibited activity, are acting
under color of law for purposes of Section 242.]

3. The conduct of the defendant must have deprived the victim of some
right secured or protected by the Constitution of the United States.
[For example, one of the rights secured and protected by the Constitu-
tion of the United States is that no person acting under color of law
shall deprive any person of liberty without due process of law. ''Lib-
erty'' includes the right to be free from unreasonable, unnecessary or
unprovoked assaults or abuse by officers acting under color of law.]

4. There must have been an intent on the part of the defendant
willfully to subject the victim to the deprivation of the right de-
scribed above.

[Section 242, provides for an enhanced penalty when death results and
when bodily injury results. In such cases, ''death resulting'' and/or
'""resulting in bodily injury'' must be included in the indictment and in
the court's charge as a fact to be found by the jury.]

B. 18 U.S.C. § 242 Authorities

United States v. Price, 383 U.S. 787, 794 (1966).

williams v. United States, 341 U.S. 97 (1951).

Screws v. United States, 325 U.S. 91 (1945).

United States v. Classic, 313 U.S. 299, 327-29 (1941).
Catlette v. United States, 132 F.2d 902, 905 (4th Cir.1943).
United States v. Stokes, 506 F.2d 771, 774-77 (5th Cir.1975).

United States v. Senak, 477 F.2d 304, 306 (7th Cir.), cert. denied, 414
U.S. 856 (1973).

Otherson v. United States, 637 F.2d 1276 (9th Cir.1980); cert. denied,
454 U.S. 840 (1981).

Miller v. United States, 404 F.2d 611 (5th Cir.1968); cert. denied, 394
U.S. 963 (1969).

United States v. Kerley, 643 F.2d 299, 301-03 (5th Cir.1981).
United States v. Ragsdale, 438 F.2d 23-26 (5th Cir.1971).

The following cases, following Stokes, supra, hold that the specific
intent to use unreasonable or unnecessary force violates 18 U.S.C. § 242:
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United States v. McQueeny, 674 F.2d 109, 113 (1lst Cir.1982).
United States v. Dise, 763 F.2d 586, 588-89 (3rd Cir.1985).
United States v. Calhoun, 726 F.2d 162, 163 (4th Cir.1984).
United States v. Harrison, 671 F.2d 1159, 1162 (8th Cir.1982).
United States v. Golden, 671 F.2d 369, 370 (10th Cir.1982).

C. Investigation of 18 U.S.C. § 242 Complaints

Upon receipt of a complaint of a possible violation of 18 U.S.C. § 242,
the FBI should conduct preliminary investigation pursuant to the relevant
provisions of the FBI Field Manual, which are printed at 8-3.300, infra.

Complaints may arise from written communications, from personal inter-
views or from newspaper articles. Matters involving mass demonstrations,
such as riots and parades or major confrontations between local law en-
forcement officers and groups of persons, require a request for investiga-
tion from the Assistant Attorney General, Civil Rights Division. These
sensitive situations may initially be monitored prior to conducting a
formal preliminary investigation.

Because of the high volume of complaints received from prison inmates,
unless instructed to the contrary, the FBI will not conduct on-site inves-
tigations of criminal civil rights complaints regarding a state or federal
prison inmate unless: (1) the complainant is the victim or someone with
firsthand knowledge of the incident; (2) the complainant indicates the
kind of injuries sustained and whether or not medical treatment for the
injuries was received; and (3) the names of witnesses are provided. This
procedure does not apply either to incidents resulting in death or to
incidents arising in confinement facilities other than a state or federal
prison.

The FBI furnishes the results of its investigation both to the Civil
Rights Division and to the U.S. Attorney. Either office may request addi-
tional investigation.

8-3.220 18 U.S.C. § 241

A. Elements of the Offense

1. Two or more persons must conspire.

2. The purpose of their conspiracy must be to injure, oppress,
threaten or intimidate one or more persons.

3. One or more of the intended victims must be an inhabitant of any
State, Territory or District of the United States.
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4. The conspiracy must be directed at the free exercise or enjoyment
by such a United States inhabitant of a right or privilege secured by the
Constitution or laws of the United States.

Note that Section 241 does not require proof of an overt act to support a
conviction.

[Section 241 provides for an enhanced penalty when death results. 1In
such cases, ''death resulting'' must be included in the indictment and in
the court's charge as a fact to be found by the jury.]

Section 241 proscribes conspiracies in which one or more of the conspir-
ators acts under color of law to interfere with rights secured and protect-
ed by the Constitution and laws of the United States (such as the right to be
free from unreasonable and unnecessary assaults or abuse by officers act-
ing under color of law). Thus, the rights protected under Section 242 also
are protected by Section 241.

In addition, Section 241 prohibits private conspiracies directed
against an inhabitant's exercise of federal rights made certain by the
Constitution, statutes, or court decisions. Such rights include, but are
not limited to, the right to provide information to federal law enforcement
authorities, the right to be a federal witness, the right to travel inter-
state, and the right to vote in federal elections. Section 241 also makes
criminal going in disguise with one or more persons on the highway or
premises of another with the intent to interfere with the exercise of a
protected right.

B. 18 U.S.C. § 241 Authorities

United States v. King, 587 F.2d 209 (5th Cir), cert. denied 440 U.S. 972
(1979). (All rights protected under § 242 are protected under § 241 as
well.)

United States v. McKenzie, 768 F.2d 602 (5th Cir.1985). (Law enforce-
ment conspiracy to use excessive force.)

Logan v. United States, 144 U.S. 263 (1892). (Law enforcement failure
to keep victim from harm.)

Hayes v. United States, 464 F.2d 1252 (5th Cir.1972). (Interference
with right to a desegregated education.)

United States v. Classic, 313 U.S. 299 (1941). (Right to vote.)

United States v. Johnson, 390 U.S. 563 (1968). (Right to use public
accommodations.)

United States v. Guest, 383 U.S. 745 (1966). (Right to interstate
travel.)
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U.S. Attorneys frequently charge private conspiracies to interfere with
the right to be a federal witness as a violation of 18 U.S.C. § 241.
Relevant cases in this area include:

In re Quarles, 158 U.S. 532 (1895).

Motes v. United States, 178 U.S. 458 (1900).

Foss v. United States, 266 F. 881 (9th Cir.1920).
Hawkins v. United States, 293 F. 586 (5th Cir.1923).
Nicholson v. United States, 79 F.2d 387 (8th Cir.1935).

United States v. Pacelli, 491 F.2d 1108 (24 Cir.), cert. denied, 419
U.S. 826 (1974).

United States v. Guillette, 547 ¥.2d 743 (24 Cir.1976), cert. denied,
434 U.S. 839 (1977).

United States v. Harvey, 526 F.2d 529 (24 Cir.1975); cert. denied, 424
U.S. 956 (1976).

United States v. Thevis, 665 F.2d 616 {(5th Cir.), cert. denied, 459 U.S.
825 (1982).

United States v. Smith, 623 F.2d 627 (9th Cir.1980).
United States v. Bufalino, 518 F.Supp. 1190 (S.D.N.Y.1981).

United States v. Walker, 710 F.2d 1062 (5th Cir.1983): cert. denied, 465
U.S. 1005 (1984).

United States v. Kimble, 719 F.2d 1253 (5th Cir.1983); cert. denied, 464
U.S. 1073 (1984).

United States v. Rovetuso, 768 F.2d4 809 (7th Cir.1985).
United States v. Whitman, 771 F.2d 1348 (9th Cir.1985).

C. Investigation of 18 U.S.C. § 241 Complaints

The FBI will conduct a preliminary investigation of Section 241 com-
plaints following the general format of investigations of Section 242
allegations. See also the relevant FBI Field Manual guidelines at 8-3.300,
infra.

8-3.230 18 U.S.C. § 245

The Civil Rights Division shares enforcement responsibility with the
Criminal Division for Section 245. The Civil Rights Division generally has
responsibility for violations of 18 U.S.C. § 245 that are racially motivat-
ed. [See 28 C.F.R. §§ 0.50 and 0.55.]
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A. Elements of the Offense

The elements which must be shown to prove a violation of 18 U.S.C.
§ 245(b)(2) are:

1. The defendants must have acted with force or the threat of force.

2. The defendant must have injured, intimidated, or interfered with
or attempted to injure, intimidate or interfere with the victim.

/

3. The defendant must have acted because of the victim's race, col-
or, religion or national origin and because the victim was participating
or engaged in a federally protected activity [as enumerated in 18 U.S.C.
§ 245(b)(2)(A) through (F)].

4. Finally, the defendant must have acted willfully.

Section 245 provides for an enhanced penalty when death or bodily injury
results. 1In such cases, ''death resulting'' or ''bodily injury result-
ing'' must be included in the indictment and in the court's charge as a fact
to be found by the jury.

Furthermore, violations of 18 U.S.C. § 245(b)(4) and (5) may occur where
intimidation is directed toward those aiding others in the exercise of
their protected rights.

Note that action by the subject under color of law is not required for a
violation of Section 245.

Also note that the statute specifically states that before an indictment
under Section 245 can be sought, the written certification of the Attorney
General or the Deputy Attorney General must be obtained setting forth that
the prosecution is in the public interest and necessary to secure substan-
tial justice. This certification authority cannot be delegated.

Section 245(b)(1)(A) of Title 18 prohibits the use of force or the
threat of force to interfere with the election process. In addition, the
Voting Rights Act of 1965 contains criminal sanctions for violations of
some of its provisions (see 42 U.S.C. § 1973i(a toe) and 1973j(a to ¢c), and
the use of force or the threat of force to interfere with elections for
federal officials is prohibited by 18 U.S.C. § 594. The Civil Rights
Division has enforcement responsibility for these statutes if the viola-
tion is racially motivated; otherwise, the Criminal Division exercises
such responsibility. See 28 C.F.R. 0.50 and 0.55. The decision whether to
proceed with a civil or criminal prosecution in a racially-based voting
rights matter will be made by the Assistant Attorney General of the Civil
Rights Division, in consultation with the United States Attorney.

B. 18 U.S.C. § 245 Authorities

July 1, 1992
13



8-3.230 TITLE 8—CIVIL RIGHTS DIVISION CHAP. 3
United States v. Price, 464 F.2d 1217, 1218 (8th Cir.), cert. denied,
409 U.S. 1040 (1972).
United States v. Johns, 615 F.2d 672, 675-76 (5th Cir.1980).
Johnson v. Mississippi, 421 U.S. 213 (1975).

United States v. Bledsoe, 728 F.2d4 1094 (8th Cir.), cert. denied, 469
U.S. 838 (1984).

United States v. Bronk, 604 F.Supp. 743 (W.D.Wis.1985).
United States v. Ebens, 800 F.2d 1422 (6th Cir.1986).

C. Investigation of 18 U.S.C. § 245 Complaints

Investigation of these complaints is conducted pursuant to the guide-
lines listed in the FBI's Field Manual, printed at 8-3.300, infra.

Though prosecutions under Section 245 may be brought whether or not
there are criminal acts of conspiracy, if evidence exists suggesting the
possibility of a conspiracy, then the FBI can also be requested to investi-
gate possible violations of 18 U.S.C. § 241 and/or § 371, whichever is
appropriate.

8-3.240 42 U.S.C. § 3631

A. Elements of the Offense

In order to prove a violation of the Fair Housing Act, 42 U.S.C. § 3631,
the following four elements must be shown:

1. The defendant must have used force or the threat of force.

2. The defendant must have injured, intimidated, or interfered
with, or attempted to injure, intimidate or interfere with a person's
right as defined in the statute.

3. The defendant must have acted willfully.

4. The defendant must have acted against the victim because of his
race, color, religion, sex or national origin and because the victim was
engaged in a housing activity specified in 42 U.S.C. § 3631(a) (e.g.,
occupying, buying, selling, renting property) or the victim was a citi-
zen assisting others in exercising their housing rights on a nondiscrim-
inatory basis.

The elements of a Section 3631 violation are substantially the same as
those for a Section 245 violation, with the exception that the rights
infringed are housing rights.
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[Section 3631 provides for an enhanced penalty when death or bodily
injury results. 1In such cases, ''death resulting'' or ''bodily injury
'resulting" must be included in the indictment and in the court's charge as
a fact to be found by the jury.]

The use or threat of force in a housing context which violates Section
3631 may also violate 42 U.S.C. § 3617, which provides for a civil remedy.
The Assistant Attorney General of the Civil Rights Division, in consulta-
tion with the U.S. Attorney, determines whether to proceed with a civil or
criminal action.

B. 42 U.S.C. § 3631 Authorities

United States v. Johns, 615 F.24 672 (5th Cir.) cert. denied, 449 U.S.
829 (1980).

United States v. Redwine, 715 F.2d 315 (7th Cir.1983).
United States v. Wood, 780 F.2d 955 (11lth Cir.1986).

United States v. Griffin, 525 F.23 710 (1lst Cir.1975), cert. denied, 424
U.S. 945 (1976).

United States v. Gilbert, 813 F.2d 1523 (9th Cir.1987).

C. Investigation of 42 U.S8.C. § 3631 Complaints

Investigation of these complaints is conducted pursuant to the guide-
lines listed in the FBI's Field Manual, printed at 8-3.300, infra.

8-3.250 18 U.S.C. § 1581, 1583, and 1584

These statutes prohibit holding or selling another in involuntary ser-
vitude (§ 1584) or peonage (§ 1581), and prohibit kidnapping, carrying
away, or inducing someone with the intent that he or she be held in involun-
tary servitude (§ 1583).

A. Elements of the Offenses

§ 1584—Holding in Involuntary Servitude

The elements of a Section 1584 violation are:
1. A person must be made to work against his will by the defendant.
2. The period of involuntary servitude must be for a ''term.''

3. The defendant must have caused the involuntary servitude by his
acts.

4. The defendant must have intended to cause involuntary service by
his acts.
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§ 1581—Peonage

The same elements are necessary for a Section 1581 violation as are for a
Section 1584 violation with one addition: the service performed must have
been for the purpose of working off a real or imagined debt.

§ 1583—Enticement into Slavery
The elements of a Section 1583 violation are:

1A. Kidnapping or carrying away another person.

OR

1B. Enticing, persuading or inducing another person to board a ves-
sel or go to another place.

2. Either 1A or 1B must be done with the intent that the person be
held in involuntary servitude.

Note that under § 1583 there is no requirement that the person actually
be held in involuntary servitude.

B. 18 U.S.C. § 1581, 1583, and 1584 Authorities

United States v. Bibbs, 564 F.2d 1165 (5th Cir.1977), cert. denied, 435
U.S. 1007 (1978).

United States v. Booker, 655 F.2d 562 (4th Cir.1981).

United States v. Harris, 701 F.2d 1095 (4th Cir.), cert. denied, 463
U.S. 1214 (1983).

United States v. Mussry, 726 F.2d 1448 (9th Cir.), cert. denied, 469
U.S. 855 (1984).

United States v. Karren, 772 F.2d 827 (1llth Cir.1985).

C. Investigation of 18 U.S.C. §§ 1581, 1582, 1583, and 1584 Complaints

The FBI has jurisdiction to investigate involuntary servitude com-
plaints, and does so pursuant to the relevant provisions of the FBI Field
Manual, printed at 8-3.300, infra. There are, however, additional consid-
erations that effect the investigation in such cases.

Upon receiving an involuntary servitude complaint the Bureau should
interview the victims as soon as possible. In addition, it should attempt
to interview the subjects and to photograph any evidence of the conditions
the victims were subject to, as well as photographing the victims.

If a victim has recently left an involuntary servitude situation there
may be others who are still being held. This may require immediate action
and a search warrant. Such individuals should be given the opportunity to
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leave with the agents. Evidence may be available for seizure by search
warrant, depending on the statement from the escaped victim. This might
include guns, clubs, other instruments of coercion, passports which may
have been taken from the worker, etc. Photographs should be taken of all
areas of work and living and photographs should be taken of any victims
still present when the search warrant is executed.

Occasionally the workers will be undocumented aliens. This presents a
concern on their part about deportation and a corresponding fear of any
United States Government representatives. The INS should be contacted at
the first sign of such victims, and arrangements made to insure that the
victims can remain in the country for the duration of any proceedings.

Memoranda of Understanding exist between the FBI and the INS, and be-
tween the FBI and the Labor Department regarding the handling of involun-
tary servitude complaints. Under these memoranda the INS and Labor Depart-
ment will inform the FBI whenever personnel from those agencies encounter
facts which suggest involuntary servitude. Similarly, the Bureau is to
inform the other agencies if it finds violations of those agencies' stat-
utes.

The Civil Rights Division's Criminal Section has designated an attorney
to coordinate involuntary servitude investigations. Questions concerning
the involuntary servitude statutes should be directed to the coordinator.
He or she may be reached by calling the Criminal Section at FTS 368-3204.

8-3.300 INVESTIGATIVE PROCEDURES

8-3.310 Handling of Civil Rights Complaints—Initiation of Civil Rights
Investigations

8-3.311 Initiation of Civil Rights Investigation

The following circumstances represent examples of situations in which a
civil rights investigation should be initiated:

A. Upon receipt of a civil rights allegation from a complainant or
victim not known to be unreliable.

B. Upon receipt of a written request from the Civil Rights Division
(CRD), Department of Justice (DOJ), which is transmitted via FBIHQ. The
U.S. Attorney does not have the authority to advise a field office to
discontinue investigation specifically requested by the DOJ. Any ques-
tions regarding the deletion of any portion of a DOJ request must be
promptly resolved with FBIHQ.

C. Upon receipt of a request from a U.S. Attorney. If the field office
believes the U.S. Attorney's request is not warranted and cannot resolve
this with the U.S. Attorney, promptly advise the Civil Rights Unit (CRU),
Criminal Investigative Division (CID), FBIHQ.
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D. Upon receipt of specific information appearing in the legitimate
news media reporting apparent violation(s) of civil rights statutes.

E. Upon receipt of a civil rights complaint alleging a ''Color of Law''
violation (Title 18, USC, § 242) from any source not known to be unreliable.
The FBI has investigative jurisdiction for any civil rights complaint
against any Federal, state, or local law enforcement officials. Upon
receipt of a Civil Rights complaint involving allegations against person-
nel of a Federal law enforcement agency, obtain initial facts of the
complaint from complainant, wvictim or other original source and advise
FBIHQ. Conduct no further investigation unless specifically instructed to
do so by FBIHQ. The complaint will then be discussed by FBIHQ with the CRD,
DOJ, for a determination as to whether the Department will request a
criminal civil rights investigation by the FBI or whether the CRD, DOJ,
will decline criminal prosecution in favor of an administrative inquiry.
Civil Rights allegations against any Federal law enforcement agency offi-
cial should be promptly brought to the attention of the CRU, FBIHQ. ''Color
of Law'' can also apply to nonlaw enforcement officials who have lawful
authority due to their position, such as mayor, councilman, tax collector,
proprietor of a nursing home, security guard, etc., and who are likewise
bound by laws, statutes, ordinances, regulations or customs. Law enforce-
ment personnel are therefore only a few of the ''officials'' who act under
color of law. ''Color of Law'' is further defined in Section 44-1.2 of the
FBI Field Manual.

F. Upon receipt of a complaint involving civil rights allegations
against FBI personnel, the following procedures are to be followed:

1. Advise the CRU, CID, and the Office of Professional Responsibili-
ty (OPR), Inspection Division (INSD), by telephone, followed by appro-
priate communications so that FBIHQ may furnish appropriate guidance.
The CRU will coordinate with OPR and other FBIHQ components and advise
the SAC concerning the proper handling of the matter;

2. If a civil rights complaint arises during an administrative in-
quiry, the pertinent administrative inquiry relating only to the civil
rights allegation must stop in order to resolve any criminal violations.
That portion of the administrative inquiry may not resume until autho-
rized by FBIHQ.

3. OPR, INSD, and CRU, CID, will coordinate the presentation of the
facts of the allegations to OPR, DOJ, and the CRD, DOJ, to determine if a
criminal investigation is warranted. If no criminal investigation is
warranted, the matter will be administratively handled by OPR, INSD. If
CRD, DOJ requests a criminal civil rights investigation, the CRU, FBIHQ,
will advise the SAC to initiate an investigation which should be report-
ed to FBIHQ pursuant to the existing provisions of this section of the
manual unless advised to the contrary by FBIHQ.
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8-3.312 Special Circumstances in Which Investigation May Not Be Required

The following circumstances, not all inclusive, represent examples of
situations where investigation should not be initiated:

A. Upon receipt of information involving mass demonstrations, such as
riots, marches, parades, student demonstrations, and major confrontations
between local law enforcement officers and groups of persons, immediately
advise FBIHQ of the details pursuant to instructions set forth in Part I,
Section 157 of this manual ‘entitled ''Civil Unrest.'' Furnish the Civil
Rights Unit, FBIHQ with a copy of any ''Civil Unrest'' communications which
contain information indicating possible civil rights interest.

B. It is not necessary to initiate a c¢civil rights investigation upon
receipt of a letter from a Federal or state prison inmate unless specific
criteria are met. Pursuant to an agreement between FBIHQ and DOJ, the
following specific criteria have been established and must be met prior to
initiation of a civil rights investigation based on an inmate letter
alleging brutality:

1. The complainant is the victim or someone with first-hand knowl-
edge of the incident;

2. The complainant indicates the kind of injuries sustained as well
as whether the injuries required medical treatment; and

3. Names of witnesses provided.

These criteria do not include death cases and only apply to written
complaints from inmates of Federal and state prisons. This policy does not
apply to prison inmate letters from lesser facilities (i.e., city or county
jails). If all of the above criteria are not satisfied, a letter should be
directed to the writer requesting the necessary information. If the writer
does not respond or the information furnished still does not meet the
criteria, conduct no further investigation. The letter(s) should be in-
dexed and filed in the field office 44-0 file, or a control file.

C. Each field office is also authorized to place letters in an appropri-
ate "'0'!' or control file if the writer is obviously mentally deranged and
makes no legitimate civil rights complaint, or if the writer makes no
specific civil rights complaint. Letters which contain a questionable or
borderline civil rights complaint should continue to be resolved by send-
ing a letter to the writer requesting additional specific information. If
the information thereafter does not indicate a civil rights violation,
there is no need to forward the letter(s) to FBIHQ; however, they must be
properly indexed and filed in the field office. Letters which allege a
pattern of violations, or which are submitted by a legitimate civil rights
organization but do not contain sufficient predicate information, should
be referred to FBIHQ.
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8-3.320 Investigative Procedure—44A Matters—Force and or Violence

8-3.321 Initial Investigation

A, Interview the victim(s) and/or complainant(s) for full details of
allegation(s). As a part of each interview, secure the identity of [sub-
ject(s) and] witness(s) to the incident. Have victim execute a medical
release form (FD-465) if injuries sustained were treated by a physician or
if victim required hospitalization. Advise victim that information fur-
nished may be used in court of law. See Section 44-10.6(9) of the FBI Field
Manual regarding the need for signed statements.

B. Observe, describe, and photograph, in color, any complaint-related
injuries visible on body(s) of victim(s) at the time of interview. If
victim's wounds are bandaged, determine whether the bandages can be re-
moved so that the victim's wounds can be photographed. If the bandages can
safely be removed, photograph the unbandaged wounds. If the bandages
cannot be safely removed, photograph the bandaged wounds. Photographs
made available from other sources may be used if the authenticity of the
photographs can be established and used for court purposes.

C. At the outset of any Civil Rights investigation involving a possible
''"Color of Law'' violation (Title 18, U.S.C., § 242), the responsible head
or appropriate official of the agency or institution involved is to be
notified of the initiation of the investigation. This includes all local,
state and Federal agencies and institutions. Do not furnish the identity
of the complainant to this official or any person outside of the FBI or DOJ.

D. Obtain copies of all police reports relevant to the incident under
investigation with the exception of Internal Affairs reports. Internal
Affairs reports are only collected as part of a ''Substantial Case'' (see
Section 8-3.322(D), infra) and are not collected as part of the ''Initial
Investigation.'' A cover FD-302 should be prepared identifying the source
of these records and date obtained. Ensure copies of records are readable.
Determine what criminal and judicial action has been taken or is contem-
plated by authorities against victim(s) and subject(s). Conduct appropri-
ate criminal record checks for each victim and subject. An inquiry with the
state computerized law enforcement system is normally sufficient. 1In
death cases, obtain a copy of the report of the autopsy if conducted, or
coroner's report. Do not delay completion of investigation awaiting these
reports but show in your report what steps have been taken to obtain
relevant records.

E. Obtain copies of any medical records relating to treatment received
by each victim for injuries allegedly sustained at the hands of subject(s).
Some hospitals and doctors may require a release (FD-465) signed by victim
or a subpoena before making records available. If a subpoena is necessary,
obtain the name of the person for whom a subpoena duces tecum should be
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issued. An FD-302 should be prepared identifying the source of these
records and date obtained. Ensure copies of these records are readable.

F. Conduct field office indices search and set out information regard-
ing other civil rights allegation(s) made against each subject. Also,
conduct an indices search regarding victim(s) and summarize information
contained in field office file(s).

At this point, a 44A case may be closed when, in the opinion of the SAC,
the investigation establishes that the totality of the circumstances indi-
cates that the case is not of a serious or substantial nature and therefore
does not warrant further investigation. Furnish results of investigation
to FBIHQ for transmittal to the DOJ. (See Section 44-5 of the FBI Field
Manual for reporting guidelines.)

8-3.322 Additional Investigation Required—SubStantial Case

If the case is determined to be serious and substantial in nature,
conduct the following additional investigation:

A. Interview each subject for full details of the incident. As a part
of each interview, secure the identity of witnesses. Obtain a complete
physical description and background for each subject during interview or
from police records. (See Section 44-10.6(9) of the FBI Field Manual
regarding the need for signed statements.)

B. Interview all or a sufficient number of witnesses to fully develop
the facts of the case. Identity of witnesses may be obtained from sub-
ject(s), victim(s), or police reports. Obtain and document the names and
addresses of all witnesses who were not interviewed during the investiga-
tion. As a part of the interview with each witness, obtain full name,
address, telephone number, employment, race, sex, date of birth and social
security number. Advise witnesses that information furnished may be used
in a court of law.

C. Identify and interview all physicians and other medical and paramed-
ical personnel who treated each victim for injuries allegedly sustained at
the hands of subject(s), including the ambulance attendants who transport-
ed victim(s) to the hospital, the hospital admission clerks, orderlies,
and the nurses involved in the treatment of victim(s). In the interviews
with the doctors and other medical personnel also determine the following
information: the severity of victim's injuries, whether victim's injuries
could have been caused the way he/she or subject(s) claim, whether victim
appeared intoxicated (especially if subject(s) claim the victim was), and
whether victim was belligerent and/or unruly (especially if subject(s)
claims he/she was). In death cases, interview the pathologist or medical
examiner who performed the autopsy.

D. Contact appropriate officials at the subject officer's agency to
obtain pertinent records, i.e., Internal Affairs Report, personnel file,
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etc., and any other complaint(s) against subject. It should be noted that
the Supreme Court has held that a statement given by a public employee under
an express threat of dismissal for failure to answer cannot constitution-
ally be used against the employee in a subsequent criminal proceeding
(Garrity v. New Jersey, 385 US 493 (1967)). Furthermore, subsequent case
law has held that the fruits of these statements are likewise not admissi-
ble. Accordingly, do not review any of these compelled subject statements
but instead forward them to FBIHQ in a sealed envelope marked ''potential
Garrity statements enclosed.'' Upon receipt, CRU, FBIHQ will transmit the
Garrity material to the DOJ where the report will be reviewed and any
compelled subject statements will be removed before the entire investiga-
tive report is reviewed by the case Attorney at CRD, DOJ. The cover
communication should also note that an Internal Affairs Report is enclosed
and it may contain Garrity statements. If the subject officer consents to
make such statements available, that fact should be recorded on an FD-302
and it should also be noted in the administrative section of the report.

E. Where there are conflicts as to the facts, attempt to resolve same.
For example, if there is a conflict in the sequence of events, inspect and
copy records, such as police logs, tape-recorded radio transmissions, or
hospital admission records, that would help resolve the conflict.

F. Describe the scene of the incident; where appropriate, supplement
description with photographs or a diagram.

G. After completion of the investigation, advise the U.S. Attorney of
the results and ask U.S. Attorney if further investigation is warranted.
Regardless of the U.S. Attorney's answer, submit report of investigation
completed. If U.S. Attorney requests further investigation, conduct what-
ever investigation U.S. Attorney requests as long as such requests are
reasonable and pertinent to the case. If a problem arises with a request of
this nature, handle pursuant to instructions set forth in Section
8-3.311(c), supra. The results of this investigation should be furnished
in an investigative report supplementing the initial report. When the U.S.
Attorney states that the investigation is adequate, request the U.S. At-
torney to furnish an opinion as to the prosecutive merit of the matter. Do
not delay the submission of any report pending a prosecutive opinion by the
U.S. Attorney. U.S. Attorney's prosecutive opinion can be furnished in a
supplementary report.

8-3.330 Investigative Procedure—44B Matters—Nonbrutality

A. Interview complainant and/or victim(s) if readily available. Se-
cure same information as set forth under 8-3.321(A), supra during inter-
view.

B. Where appropriate to round out the investigation, check police rec-
ords, office indices, court records, institution records and any other
records pertinent to the case.
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‘C. Examples of nonbfutality allegations are as follows:
1. Unlawful arrest or detention
2. Unlawful search or seizure
3. Police harassment or abuse of poWer

4. Failure of any public official to take official action. This
involves cases in which a public official, who is a witness to, or
cognizant of, a deprivation of civil rights 6f an individual, such as an
assault upon that individual, fails to take appropriate action to pro-
tect that individual's person or rights.

5. Deprivation of civil rights in connection with trial, convic-
tion, or sentence. Includes allegations of improper extradition proce-
dures. .

6. Deprivations relating to or growing out of treatment of incarcer-
ated persons or concerning administration of prisons or jails.

7. Alleged unlawful deprivation of property by purported action of
any public agency. Involves cases relative to imposition of zoning
restrictions on property, exercise of eminent domain without due pro-
cess of law, and like situations.

8-3.340 Procedures when Local, State, or Federal Agencies Are Investigat-
ing Same Incident

From time to time questions have arisen concerning the procedures to be
followed by the FBI in conducting investigations of alleged violations of
criminal Civil Rights statutes when local or state agencies are simulta-
neously conducting an investigation of the same incident. Departmental
policy in such circumstances is as follows:

A. Upon receipt of information by the FBI sufficient to justify initi-
ation of a Civil Rights investigation, an investigation should be conduct-
ed regardless of the fact that a local or state investigation of the same
incident is also being conducted. If, during the course of the FBI's
investigation, state or local criminal charges arising out of the incident
are filed against the subject(s), the FBI's investigation should be sus-
pended and the USA and FBIHQ should be notified of the nature of the
criminal charges and the likely timetable for prosecution of such charges.
In all other situations, the investigation should continue to completion.

B. Exceptions to this procedure may be necessary on infrequent occa-
sions. Authority should be sought from FBIHQ on such occasions before
discontinuing the investigation in the absence of filing of state or local
criminal charges against the subject(s).

July 1, 1992
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Absentee voting, 8-2.286
Special federal write-in ballots, 8-2.287
Asian Americans, generally, ante
Assistance to illiterate, blind or disabled voters,
8-2.274
At-large elections, dilution of minority voting
strength, 8-2.275
Criminal sanctions, 8-2.290
Dilution of minority voting strength, 8-2.275
Disabled persons, access, 8-2.288
Educational achievement requirements, 8-2.273
Specially covered jurisdictions, requirements,
8-2.280
Eighteen-year old voters, 8-2.284
Enforcement, 8-2.272
Federal examiners, registration, 8-2.277
Application to jurisdictions not otherwise subject,
8-2.281
Jurisdictions covered, 8-2.280
Federal observers, 8-2.278
Application to jurisdictions not otherwise cover-
ed, 8-2.281
Jurisdictions covered, 8-2.280

CIVIL RIGHTS—CIVIL CASES—Cont’d
Elections—Cont’d
Federal observers—Cont’d
Prior approval requirements, 8-1.200
Federal preclearance of voting changes, 8-2.276
Application to jurisdictions not otherwise subject,
8-2.281
Jurisdictions covered, 8-2.280
Force or violence, interference, criminal sanctions,
8-2.290
Fraud,
Absentee voting, overseas and military voters,
8-2.286
United States attorney responsibilities, 8-2.271
Handicapped persons, access, 8-2.288
Improper influence, armed forces members by offi-
cers, 8-2.286
Injunctions, federal observers, interference, 8-2.278
Inspection of records, 8-2.289
Literacy tests, 8-2.273
Merchant marine, absentee voting, 8-2.286
Military forces,
Absentee voting, 8-2.286
Special federal write-in ballots, 8-2.287
Minority languages used in electoral process,
8-2.279
Bail-out actions by covered states, 8-2.280
Jurisdictions covered, 8-2.280, 8-2.282
Prior approval requirements, 8-1.200
United States attorney enforcement, 8-2.282
Prior approval requirements, 8-1.200
Moral character requirements, 8-2.273
Observers, 8-2.278
Application to jurisdictions not otherwise subject,
8-2.281
Jurisdictions covered, 8-2.280
Prior approval requirements, 8-1.200
Overseas voters, special federal write-in ballots,
8-2.287
Poll tax, 8-2.283
Preservation and production of voting records,
8-2.289
Presidential elections, absentee voting, 8-2.285
Reapportionment, dilution of minority voting
strength, 8-2.275
Records, preservation and production, 8-2.289
Redistricting, dilution of minority voting strength,
8-2.275
Registration of voters, generally, post
Responsibilities, United States attorney, 8-2.271
Spanish Americans, generally, post
Threats, interference, criminal sanctions, 8-2.290
Three-judge courts, post
Vote-buying, United States attorney responsibilities,
8-2.271
Voting Rights Act, generally, post
Write-in ballots, overseas voters, 8-2.287
Employment agencies, equal employment opportunity,
8-2.211
Employment discrimination, 8-2.210 et seq.
Prior approval requirements, 8-1.200
United States attorney responsibilities, 8-2.214
Enforcement authority, equal employment opportunity
laws, 8-2.211
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CIVIL RIGHTS—CIVIL CASES—Cont’d
Enforcement jurisdiction, issues affecting, amicus cu-
riae participation, 8-2.170
Enforcement of law, 8-2.000 et seq.
Entertainment establishments, public accommodation
discrimination, 8-2.233
Equal Credit Opportunity Act, 8-2.232
Equal Educational Opportunities Act of 1964,
8-2.220
Equal Educational Opportunities Act of 1974,
8-2.220, 8-2.222
Equal employment opportunity. Employment dis-
crimination, generally, ante
Equal employment opportunity commission, shared
enforcement authority, 8-2.211
Eskimos. Alaskan natives, generally, ante
Expediting cases, public accommodation discrimina-
tion, 8-2.233
Fair Housing Act,
Concurrent enforcement authority, United States
attorneys and division, 8-2.180
Prior approval requirements, 8-1.200
Enforcement, 8-2.230, 8-2.231
Federal Bureau of Investigation, investigations,
8-2.110
School discrimination, 8-2.221
Federal contracts, discrimination by contractors or
subcontractors, 8-2.210 et seq.
Federal examiners,
Elections, ante
Registration of voters, post
Federal financial assistance, programs and activities
receiving,
Application of law, 8-2.000
Coordinating enforcement of laws prohibiting dis-
crimination, 8-2.240
Federal interest, amicus curiae participation, 8-2.170
Federal observers. Elections, ante
Federal preclearance of voting change.
Rights Act of 1965, post
Force and violence,
Interference in elections, criminal sanctions,
8-2.290
Interfering with fair housing rights, 8-2.231
Public accommodations discrimination, 8-2.234
Public facilities, interference with use, 8-2.263
Franchise. Elections, generally, ante
Fraud, elections,
Overseas and military voters, 8-2.286
United States attorney responsibilities, 8-2.271
Guidelines, amicus curiae participation, 8-2.170
Handbook, public accommodations discrimination,
8-2.233
Handicapped persons,
Elections, voter assistance, 8-2.274
Institutionalized persons, deprivation of rights,
8-2.260, 8-2.261
Prior approval requirements, 8-1.200
Noninstitutionalized handicapped persons,
Education matters, 8-2.220
Housing discrimination, 8-2.230
Rehabilitation Act of 1973, programs or activities
receiving federal financial assistance, 8-2.240
Voting access, 8-2.288

Voting

CIVIL RIGHTS—CIVIL CASES—Cont’d

Homes for aged, deprivation of rights, institutional-
ized persons, 8-2.260, 8-2.261

Prior approval requirements, 8-1.200

Hotels and motels, discrimination in public accom-
modations, 8-2.233, 8-2.234

Housing and urban development department, housing
discrimination, enforcement responsibilities,
8-2.231

Housing discrimination, 8-2.230, 8-2.231

Concurrent enforcement authority, United States

attorneys and division, 8-2.180
Prior approval requirements, 8-1.200
Racial steering, generally, post
Illiterate persons, elections, voter assistance, 8-2.274
Indians. American Indians, generally, ante
Initiation of suits, employment discrimination,
8-2.214
Prior approval requirements, 8-1.200
Injunctions,
Defensive suits, contractors or subcontractors seek-
ing to enjoin termination of federal benefits,
8-2.213
Elections, federal observers, interference, 8-2.278
Equal Credit Opportunity Act, 8-2.232
Equal employment opportunity, 8-2.211
Housing discrimination, 8-2.231
Institution of proceedings, 8-2.120

Prior approval requirements, 8-1.200
Institutionalized persons,

Deprivation of rights, 8-2.260

Prior approval requirements, 8-1.200

Special litigation, 8-2.260, 8-2.261
Intergration, schools, 8-2.220 et seq.
Intervention,

Cases of general public importance, 8-2.140

Institutionalized persons, deprivation of rights,
8-2.261

Public accommodations, discrimination, 8-2.233

School desegregation cases, 8-2.220

Investigations, 8-2.110

Equal Credit Opportunity Act, 8-2.232

General procedures, 8-2.100

Housing discrimination, 8-2.231

Institutionalized persons, deprivation of rights,
8-2.260

Jails, deprivation of rights, institutionalized persons,
8-2.260, 8-2.261
Prior approval requirements, 8-1.200
Juvenile institutions, deprivation of rights, institution-
alized persons, 8-2.260, 8-2.261
Prior approval requirements, 8-1.200
Labor and employment. Employment discrimination,
generally, ante
Labor department, employment discrimination, con-
tractors and subcontractors, enforcement respon-
sibility, 8-2.212
Labor organizations, equal employment opportunity,
8-2.211
Language barriers, public schools, failure to over-
come, instituting suits against schools, 8-2.222
Language minority groups,

Minority languages used in electoral process, gener-

ally. Election, ante
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CIVIL RIGHTS—CIVIL CASES—Cont’'d
Language minority groups—Cont’d
Voting Rights Act of 1965, post
Libraries, discrimination in public facilities, 8-2.262,
8-2.263
Literacy tests, elections, 8-2.273
Specially covered jurisdictions, requirements,
8-2.280
Local governments,
Employment discrimination, 8-2.210 et seq.
Equal employment opportunity, 8-2.211
Memoranda,
Amicus curiae participation, 8-2.170
Housing discrimination, initiation of litigation,
8-2.231
Minority language provisions, elections, United
States attorney enforcement, 8-2.282
Prior approval requirements, 8-1.200
Mental institutions, deprivation of rights, institution-
alized persons, 8-2.260, 8-2.261
Prior approval requirements, 8-1.200
Merchant marine members, absentee voting, 8-2.286
Minority languages used in electoral process. Elec-
tions, ante
Mortgages, discrimination, 8-2.231
Native Americans. American Indians, generally, ante
News media, statements to press, institution of pro-
ceedings, 8-1.000
Noninstitutionalized handicapped persons,
Educational matters, 8-2.220
Housing discrimination, 8-2.230
Notice,
Actions against federal government, 8-2.211
United States attorney advising division, 8-2.214
Administrative subpoenas, referral to United States
attorney for enforcement, 8-2.231
Amicus curiae participation, 8-2.170
Commencement of investigation, 8-2.110
Concurrent enforcement authority, United States
attorneys and division, 8-2.180
Coordination of enforcement, recipients of federal
financial assistance, 8-2.240
Equal Credit Opportunity Act, 8-2.232
Housing discrimination, complaints, 8-2.231
Institutionalized persons, deprivation of rights, initi-
ation of proceeding, 8-2.261
Intervention, 8-2.140
Observers. Elections, ante
Overseas voters,
Absentee voting, 8-2.286
Special federal write-in ballots, 8-2.287
Parks, discrimination in public facilities, 8-2.262,
8-2.263
Pleadings, 8-2.130
Concurrent enforcement authority, proposed plead-
ings, 8-2.180
Division informing United States attorney, 8-2.100
Housing discrimination, 8§-2.231
Political subdivisions,
Employment discrimination, 8-2.210 et seq.
Equal employment opportunity, 8-2.211
Poll tax, elections, 8-2.283
Preliminary investigations, 8-2.110
Prior approval requirements, 8-1.200

CIVIL RIGHTS—CIVIL CASES—Cont’d

Priorities and preferences, amicus curiae participation,
8-2.170

Prisons. Correctional institutions, generally, ante

Private enforcement of statutes, issues, amicus curiae
participation, 8-2.170

Private establishments, public accommodations dis-
crimination, 8-2.233

Private litigants, cooperation, 8-2.160

Private right of action,

Absentee voting,

Overseas and military voters, 8-2.286
Presidential elections, 8-2.285

Dilution of minority voting strength, 8-2.275

Eighteen-year old voters, 8-2.284

Elections,

Language minority groups, 8-2.279
Preclearance of voting changes, 8-2.276

Equal Credit Opportunity Act, 8-2.232

Federally listed voters, denial of right to vote,
8-2.277

Handicapped persons, voting access, 8-2.288

Housing discrimination, 8-2.231

Poll tax, 8-2.283

Public accommodation discrimination, 8-2.233

Production of books and papers, materials contained
in division files, state or local proceedings,
8-2.190

Public accommodations, discrimination, 8-2.233

Interference using force or threats, 8-2.234

Public assistance recipients, Equal Credit Opportunity
Act, 8-2.232

Public facilities, discrimination, 8-2.262, 8-2.263

Racial steering, housing discrimination, 8-2.231

Concurrent enforcement authority, United States
attorneys and division, 8-2.180

Prior approval requirements, 8-1.200

Reapportionment, dilution of minority voting
strength, 8-2.275

Records, elections, 8-2.289

Referral of complaints, United States attorney to
Federal Bureau of Investigation and division,
8-2.110

Registration of voters,

Absentee voting,

Overseas and military voters, 8-2.286
Presidential elections, 8-2.285
Federal examiners, 8-2.277
Application to jurisdictions not otherwise subject,
8-2.281
Jurisdictions covered, 8-2.280

Handicapped persons, access, 8-2.288

Poll tax, 8-2.283

Records, preservation and production, 8-2.289

Rehabilitation Act of 1973,

Coordination of enforcement, programs and activi-
ties receiving federal financial assistance,
8-2.240

Education rights of handicapped persons, 8-2.220

Equal employment opportunity, 8-2.211

Institutionalized handicapped persons, deprivation
of rights, 8-2.260, 8-2.261

Prior approval requirements, 8-1.200
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CIVIL RIGHTS—CIVIL CASES—Cont’d
Rehabilitation Act of 1973—Cont’d
Noninstitutionalized handicapped persons, housing
discrimination, 8-2.230
Rental housing, discrimination, 8-2.230, 8-2.231
Concurrent enforcement authority, United States
attorneys and division, 8-2.180
Prior approval requirements, 8-1.200

Reports,

Concurrent enforcement authority, United States
attorneys and division, 8-2.180

Education discrimination cases, interviews with
complainants, 8-2.221

Restaurants, discrimination in public accommoda-
tions, 8-2.233, 8-2.234

Restitution, housing discrimination, 8-2.231

Revenue sharing, recipients of funds,

Education discrimination actions, 8-2.220
Housing discrimination, 8-2.230

Sale of housing, discrimination, 8-2.231

Schools, desegregation, 8-2.220 et seq.

Settlement. Compromise and -settlement, generally,
ante

Sex discrimination,

Education programs and activities, coordination of
enforcement, 8--2.240
Federally assisted educational programs, 8-2.220
Spanish Americans, elections, language requirements,
8-2.279
Covered jurisdictions, 8-2.280, 8-2.282
Prior approval requirements, 8-1.200
United States attorney enforcement, 8-2.282
Prior approval requirements, 8-1.200

Special litigation, complex enforcement problems,
8-2.250

State governments,

Employment discrimination, 8-2.210 et seq.
Equal employment opportunity, 8-2.211

State proceedings, disclosure, materials contained in
division files, 8-2.190

Statutory interpretation, amicus curiae participation,
8-2.170

Subcontractors, federally-assisted construction con-
tracts, 8-2.210 et seq.

Subpoenas, administrative subpoenas, department of
housing and urban development, enforcement,
8-2.231

Supreme Court, amicus curiae participation, 8-2.170

Taxation, poll tax, 8-2.283

Theaters, discrimination in public accommodations,
8-2.233, 8-2.234

Threats,

Interference in elections, criminal sanctions,
8-2.290

Interfering with fair housing rights, 8-2.231

Public accommodations discrimination, 8-2.234

Public facilities, interference with use, 8-2.263

Three-judge courts,

Absentee voting, presidential elections, 8-2.285
Eighteen-year old voters, enforcement, 8-2.284
Elections,
Language minority groups, 8-2.279
Bail-out actions, termination of coverage,
8-2.280

CIVIL RIGHTS—CIVIL CASES—Cont’d
Three-judge courts—Cont’d
Elections—Cont’d
Literacy tests, 8-2.273
Preclearance of voting changes, 8-2.276
Public accommodation discrimination cases, cases
of general public importance, 8-2.233
Trial, 8-2.130
Uniformed and Overseas Citizens Absentee Voting
Act, 8-2.286
Special federal write-in ballots, 8-2.287
Voting. Elections, generally, ante
Voting Pights Act of 1965,
Absentee voting, presidential elections, 8-2.285
Concurrent enforcement authority, United States
attorneys and division, 8-2.180
Prior approval requirements, 8§-1.200
Dilution of minority voting strength, 8-2.275
Enforcement, 8-2.270
Federal preclearance of voting changes, 8-2.276
Application to jurisdictions not otherwise subject,
8-2.281
Jurisdictions covered, 8-2.280
Language minority groups, 8-2.279
Covered jurisdictions, 8-2.280, 8-2.282
Prior approval requirements, 8-1.200
United States attorney enforcement, §-2.282
Prior approval requirements, 8-1.200
Literacy tests, 8-2.273
Observers at elections, 8-2.278
Application to jurisdictions not otherwise subject,
8-2.281
Jurisdictions covered, 8-2.280
Registration of voters, federal examiners, 8-2.277
Application to jurisdictions not otherwise subject,
8-2.281
Jurisdictions covered, 8-2.280
Specially covered jurisdictions, preclearance, exam-
iner, observer and minority language provi-
sions, 8-2.280
Write-in ballots, overseas voters, 8-2.287
Zoning,
Discrimination, concurrent enforcement authority,
8-2.180
Housing discrimination, 8-2.231

CIVIL RIGHTS—CRIMINAL CASES
Generally, 8-1.000 et seq.
Abuse of power, police, investigation, 8-3.330
Acting under color of law. Color of law violations,
generally, post
Aliens, involuntary servitude, undocumented aliens,
8-3.250
Allegations of violations, initiation of investigation,
8-3.311
American Indians, deprivation of rights, 8-3.000
Analysis, approval of prosecution following prelimi-
nary investigation, 8-3.120
Appeal and review, 8-3.160
Approval, prosecution, 8-3.120
Arrest,
Authorization of prosecution, 8-3.130
Prior approval requirements, 8—1.200
Unlawful arrest, investigation, 8-3.330
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CIVIL RIGHTS—CRIMINAL CASES—Cont’d
Autopsy,
Investigations,
Initial investigations, 8-3.321
Substantial cases, 8-3.322
Reports, initial investigations, 8-3.321
Certification, indictment, interference with federally
protected activities, 8-3.230
Civil disturbances, investigation, 8-3.312
Preliminary investigations, 8-3.110
Willful deprivations of federal rights of inhabitants
under color of law, 8-3.210
Clearinghouse, enforcement information, coordination
between United States attorneys and criminal
section, 8-3.000
Closing of cases, police misconduct, notice, 8-3.190
Color of law violations, 8-3.210
Complaints, initiation of investigation, 8-3.311
Conspiracy to injure persons in exercise of federal
rights, 8-3.220
Enforcement, 8-3.000
Indictment, approval, presentation to grand jury,
8-3.130
Prior approval requirements, 8-1.200
Investigations, 8-3.321
Prosecution by information, 8-3.140
Willful deprivation of federal rights, 8-3.210
Complaints,
Initiation of investigation, 8-3.311
Willful deprivations of federal rights of inhabitants
under color of law, 8-3.210
Condemnation, unlawful deprivation of property, in-
vestigation, 8-3.330
Conspiracy,
Injuries, citizens in exercise of federal rights,
8-3.220
Enforcement, 8-3.000
Indictment, approval to present matter to grand
jury, 8-3.130
Prior approval requirements, 8-1.200
Interference with federally protected activities,
8-3.230
Cooperation, state prosecutions, 8-3.170
Coordination between United States attorney and
criminal section of civil rights division, 8-3.000
Correctional institutions, inmates,
Complaint letters, investigation, 8-3.312
Deprivation of civil rights, investigation, 8-3.330
Willful deprivations of federal rights under color of
law, investigations, 8-3.210
Criminal records, checking, initial investigation,
8-3.321
Death,
Fair Housing Act violations, enhanced penalty,
8-3.240
Interference with federally protected activities, en-
hanced penalty, 8-3.230
Investigations, 8-3.321
Initial investigations, 8-3.321
Substantial cases, 8-3.322
Resulting from conspiracy to injure citizens in
exercise of federal rights, enhanced penalty,
8-3.220

CIVIL RIGHTS—CRIMINAL CASES—Cont’d
Death—Cont’d
Resulting from willful deprivation of federal rights
of inhabitants under color of law, enhanced
penalty, 8-3.210
Defenses, analysis following preliminary investigation,
8-3.120
Deprivation of civil rights, in connection with trial,
conviction or sentence, investigation, 8-3.330
Deprivation of federal rights of inhabitants under
color of law. Color of law violations, generally,
ante
Destruction of evidence, arrest, authorization for
prosecution, 8-3.130
Detention, unlawful detention, investigation, 8-3.330
Disclosures, federal or state proceedings, material or
information contained in division files, 8-3.195
Prior approval requirements, 8-1.200
Discontinuance of investigation, 8-3.110
Prior approval requirements, 8-1.200
Discovery, federal or state proceedings, material or
information contained in division files, 8-3.195
Prior approval requirements, 8-1.200
Elections,
Conspiracy, injury of citizens in exercise of federal
rights, 8-3.220
Interference with federally protected activities,
8-3.230
Elements of offenses,
Conspiracy, injury of citizens in exercise of federal
rights, 8-3.220
Deprivation of rights under color of law, 8-3.210
Fair Housing Act, violations, 8-3.240
Interference with federally protected activities,
8-3.230
Involuntary servitude, peonage or slavery, 8-3.250
Emergencies, arrest, authorization for prosecution,
8-3.130
Prior approval requirements, 8-1.200
Eminent domain, unlawful deprivation of property,
investigation, 8-3.330
Enforcement of statutes, 8-3.000 et seq.
Enforcement responsibilities, shared with criminal di-
vision, 8-1.100
Enhanced penalties,
Conspiracy to injure citizens in exercise of federal
rights, death resulting, 8-3.220
Fair Housing Act violations, death or bodily injury
resulting, 8-3.240
Interference with federally protected activities,
death or bodily injury resulting, 8-3.230
Willful deprivation of federal rights of inhabitants
under color of law, death resulting, 8-3.210
Enticement into slavery, 8-3.250
Evidence, analysis following preliminary investigation,
8-3.120
Extradition, allegation of improper procedure, investi-
gation, 8-3.330
Eyewitnesses, federal bureau of investigation agents,
subpoena for testimony, 8-3.180
Fair housing, interference, enforcement, 8-3.000
Fair Housing Act, violations, elements of offense,
8-3.240
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CIVIL RIGHTS—CRIMINAL CASES—Cont’d
False official statements, enforcement responsibilities,
8-1.100
Federal bureau of investigation,
Allegations against personnel, investigation, 8-3.311
Conspiracy to injure citizens in exercise of federal
rights, investigation, 8-3.220
Fair Housing Act, investigations, 8-3.240
Interference with federally protected activities, in-
vestigation, 8-3.230
Investigative jurisdiction, 8-3.311
Involuntary servitude, peonage or enticement into
slavery, investigations, 8-3.250
Preliminary investigations, 8-3.110
Subpoenas to agents, 8-3.180
Willful deprivations of federal rights of inhabitants
under color of law, investigations, §-3.210
Federal law enforcement officials, initiation of investi-
gation against, 8-3.311
Federally protected activities. Interference with fed-
erally protected activities, generally, post
Field office indices searches, initial investigations,
8-3.321
Fines and penalties.
ante
Flight from prosecution, arrest, 8-3.130
Force and violence,
Elections, interference, 8-3.230
Fair Housing Act, elements of offense, 8-3.240
Interference with federally protected activities, ele-
ment of offense, 8-3.230
Form letters, notice, disposition of cases, police mis-
conduct, 8-3.190
Format, recommendation of prosecution, 8-3.120
Garrity materials, statements by public employees
under threat of dismissal for failure to answer,
investigation of substantial cases, 8-3.322
General procedures, investigation and prosecution,
8-3.100 et seq.
Grand jury,
Authorization, 8~3.130
Prior approval requirements, 8-1.200
Harassment, police, investigation, 8-3.330
Homicide,
Conspiracy to injure citizens in exercise of federal
rights, enhanced penalty, 8-3.220
Fair Housing Act, enhanced penalty, 8-3.240
Interference with federally protected activities, en-
hanced penalty, 8-3.230
Investigations, 8-3.321
Initial investigations, 8-3.321
Substantial cases, 8-3.322
Willful deprivations of federal rights of inhabitants
under color of law, enhanced penalty, 8-3.210
Housing,
Fair Housing Act,
Enforcement, 8-3.000
Violation, 8-3.240
Interference with fair housing activities, 8-3.000
Immigration and naturalization service, undoc-
umented aliens, involuntary servitude, 8-3.250
Indebtedness, peonage, elements of offense, 8-3.250
Indians, deprivation of rights, enforcement, 8-3.000

Enhanced penalties, generally,

CIVIL RIGHTS—CRIMINAL CASES—Cont’d
Indictment,
Fair Housing Act, enhanced penalties, 8-3.240
Interference with federally protected activities,
8-3.230
Enhanced penalties, 8-3.230
Willful deprivation of federal rights of inhabitants
under color of law, death resulting, enhanced
penalty, 8-3.210
Information, prosecution by, 8-3.140
Initial investigations, 8-3.321
Injuries,
Conspiracy, ante
Fair Housing Act, violations, elements of offense,
8-3.240
Interference with federally protected activities, ele-
ment of offense, 8-3.230
Investigations, substantial cases, 8-3.322
Victim, investigations, 8-3.321
Instructions to jury,
Fair Housing Act, enhanced penalties, 8-3.240
Interference with federally protected activities, en-
hanced penalty, 8-3.230
Model jury instructions, 8-3.000
Willful deprivation of federal rights of inhabitants
under color of law, death resulting, enhanced
penalty, 8-3.210
Intent, willful deprivation of federal rights of inhab-
itants under color of law, elements of offense,
8-3.210
Interference with fair housing activities, enforcement,
8-3.000
Interference with federally protected activities,
8-3.230
Enforcement, 8-3.000
Indictment, approval, presentation to grand jury,
8-3.130
Prior approval requirements, 8-1.200
Internal affairs reports, police departments,
Investigations, substantial cases, 8-3.322
Obtaining, initial investigation, 8-3.321
Interviewing, investigation of substantial cases,
8-3.322
Intimidation,
Conspiracy to injure citizens in exercise of federal
rights, element of offense, 8-3.220
Fair Housing Act, violations, elements of offense,
8-3.240
Interference with federally protected activities, ele-
ment of offense, 8-3.230
Racial intimidation, enforcement responsibilities,
8-1.100
Investigations, 8-3.300 et seq.
Additional investigations, substantial cases, 8-3.322
Closing 44A cases, initial investigations, 8-3.321
Color of law violations, 8-3.321
Conflicts as to facts, substantial cases, 8-3.322
Conspiracy to injure citizens in exercise of federal
rights, 8-3.220
Death, ante
Deprivation of civil rights, nonbrutality allegations,
8-3.330
Discontinuance, 8-3.110
Prior approval requirements, 8-1.200
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CIVIL RIGHTS—CRIMINAL CASES—Cont’d
Investigations—Cont’d
Fair Housing Act, violations, 8-3.240
Federal bureau of investigation, generally, ante
Grand jury proceedings, 8-3.130
Prior approval requirements, 8-1.200
Homicide, ante
Information collected, assembled or prepared, de-
mand for disclosure in federal or state pro-
ceedings, 8-3.195
Prior approval requirements, 8-1.200
Initial investigation, 8-3.321
Initiation, 8-3.311
Interference with federally protected activities,
8-3.230
Involuntary servitude, peonage or enticement into
slavery, 8-3.250
Local, state or federal agencies investigating same
incident, 8-3.340
Nonbrutality allegations, 8-3.330, 8-3.340
Police actions, nonbrutality actions, 8-3.330
Preliminary investigations, 8-3.110
Procedures, 8-3.320 et seq.
Reports,
Release of reports, cooperation in state prosecu-
tions, 8-3.170
Substantial cases, 8-3.322
Special circumstances, investigation not required,
8-3.312
State investigations, procedures when local, state or
federal agencies investigating same incident,
8-3.340
Substantial cases, additional investigation, 8-3.322
Suspension, state or local criminal charges filed,
8-3.340
Willful deprivation of federal rights of inhabitants
under color of law, 8§-3.210
Involuntary servitude, 8-3.250
Enforcement, 8-3.000
Jails, inmates, deprivation of civil rights, investiga-
tion, 8-3.330
Joint trial of cases, United States attorney and crimi-
nal section, 8-3.150
Jury,
Instructions to jury, generally, ante
Model jury instructions, 8-3.000
Kidnapping, enticement into slavery, elements of of-
fense, 8-3.250
Legal principles, analysis following preliminary inves-
tigation, 8-3.120
Local investigations, procedures, when local, state or
federal agencies investigating same incident,
8-3.340
Marches,
Civil disorders, preliminary investigations, 8-3.110
Investigations, 8-3.312
Mass demonstrations,
Investigations, 8-3.312
Willful violations of federal rights under color of
law, 8-3.210
Medical personnel, interviewing, investigation of sub-
stantial cases, 8-3.322
Medical records, initial investigation, 8-3.321
Medical release form, victim, 8-3.321

CIVIL RIGHTS—CRIMINAL CASES—Cont’d
Misdemeanors, proceeding by information, 8-3.140
Model jury instructions, 8-3.000
Murder. Homicide, generally, ante
Native Americans, deprivation of rights, 8-3.000
News media,
Reporting, civil rights violations, initiation of inves-
tigation, 8-3.311
Statements to press, instituting proceedings, 8-1.000
Notice,
Assignment of trial responsibility, 8-3.150
Demand for disclosure, material or information
contained in division files, 8-3.195
Prior approval requirements, 8-1.200
Grand jury proceedings, use for investigative pur-
poses, 8-3.130
Indictment, United States attorneys intention to
seek, 8-3.130
Prior approval requirements, 8-1.200
Police misconduct cases, disposition, 8-3.190
Obstruction of justice, enforcement responsibilities,
8-1.100
Opinions, prosecutive opinion following preliminary
investigation, 8-3.120
Parades,
Civil disorders, preliminary investigations, 8-3.110
Investigations, 8-3.312
Willful deprivations of federal rights of inhabitants
under color of law, 8-3.210
Paramedical personnel, interviewing, investigation of
substantial cases, 8-3.322
Peonage, 8-3.250
Enforcement, 8-3.000
Police,
Harassment or abuse of power, investigation,
8-3.330
Misconduct cases,
Notice, disposition, 8-3.190
Subpoenas, federal bureau of investigation agents,
8-3.180
Reports, obtaining, investigation, 8-3.321
Preliminary investigations, 8-3.110
Prior approval requirements, 8-1.200
Prison inmates. Correctional institutions, generally,
ante
Private citizens,
Acting under color of law, willful deprivation of
federal rights, 8-3.210
Conspiracy to injure citizens in exercise of federal
rights, 8-3.320
Production of books and papers, material or informa-
tion contained in division files, 8-3.195
Prior approval requirements, 8-1.200
Prosecutive opinion, following preliminary investiga-
tion, 8-3.120
Public officials,
Color of law violations, generally, ante
Failure to take official action, investigation,
8-3.330
Garrity materials, statements given under threat of
dismissal for failure to answer, investigation,
substantial cases, 8-3.322
Investigations, 8-3.310 et seq.
Nonbrutality allegations, 8-3.330, 8-3.340



INDEX

CIVIL RIGHTS—CRIMINAL CASES—Cont’d
Recommendation, prosecution, 8-3.120
Records,
Investigations,
Initial investigation, 8-3.321
Substantial cases, 8-3.322
Obtaining, initial investigations, 8-3.321
Reports,
Civil disorders, preliminary investigations, initiation,
8-3.110
Investigations,
Release, cooperation in state prosecutions,
8-3.170
Substantial cases, 8-3.322
Police reports, investigation, 8-3.321
Requests for investigations, §-3.311
Riots,
Investigations, 8-3.312
Preliminary investigations, 8-3.110
Willful deprivations of federal rights of inhabitants
under color of law, 8-3.210
Search warrants, involuntary servitude, 8-3.250
Searches or seizures, unlawful search or seizure, in-
vestigation, 8-3.330
Slavery, 8-3.250
Enforcement of statutes, 8-3.000
State computerized law enforcement systems, initial
investigations, 8-3.321
State investigations, local, state or federal agencies
investigating same incident, 8-3.340
State or local proceedings,
Criminal charges, civil rights violations, effect on
federal investigation, 8-3.110
Disclosure, material or information in division files,
8-3.195
Prior approval requirements, 8-1.200
Subpoenas, federal bureau of investigations agents,
8-3.180
State prosecutions, cooperation, 8-3.170
Statutes, 8-3.200 et seq.
Student demonstrations, investigations, 8-3.312
Subpoenas,
Federal bureau of investigation agents, 8-3.180
Medical records, initial investigation, 8-3.321
Summary of case, following preliminary investigation,
8-3.120
Trial, 8-3.150
Undocumented aliens, involuntary servitude, 8-3.250
Uniformity and application of laws, coordination be-
tween United States attorneys and criminal sec-
tion, 8-3.000
Unlawful arrest or detention, investigation, 8-3.330
Unlawful deprivation of property, public agency ac-
tions, investigations, 8-3.330
Unlawful search or seizure, investigations, 8-3.330
Victims, police misconduct cases, notice of disposi-
tion of case, 8-3.190
Voting Rights Act of 1965, enforcement, 8-3.230
Warrants, search warrants, involuntary servitude,
8-3.250
Witnesses,
Federal bureau of investigation agents, subpoena,
8-3.180
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CIVIL RIGHTS—CRIMINAL CASES—Cont’d
Witnesses—Cont’d
Interviewing, investigation of substantial cases,
8-3.320
Zoning, unlawful deprivation of property, investiga-
tion, 8-3.330

CIVIL RIGHTS ACT OF 1957
Creation of civil rights division, 8-1.000

CIVIL RIGHTS ACT OF 1960
Voting record, preservation and production, 8-2.289

CIVIL RIGHTS ACT OF 1964
Civil Rights—Civil Cases, this index

CIVIL RIGHTS ACT OF 1968

Concurrent enforcement authority, United States at-
torney and division, 8-2.180

Housing discrimination, 8-2.230, 8-2.231

CIVIL RIGHTS DIVISION
Generally, 8-1.000 et seq.

Administrative management section, 8-1.000

Amicus curiae participation, standards, 8-2.170

Appellate section, 8-1.000

Amicus curiae participation, 8-2.170

Coordination and review section, 8—-1.000, 8-2.140

Criminal division, shared enforcement responsibility,
8-1.100

Criminal section, 8-1.000

Duties, 8-1.000

Educational opportunity section, 8-1.000, 8-2.220 et
seq.

Employment litigation section, 8-1.000, 8-2.210 et
seq.

Enforcement of laws, 8-2.000 et seq.

Executive orders, administered by division, list,
8-1.100

Files of division, production or disclosure in proceed-
ings, 8-2.190

Handbook, public accommodations discrimination,
8-2.233

Housing and civil enforcement section, 8-1.000,
8-2.230 et seq.

Sections, 8-1.000

Special litigation counsel, 8-2.250

Special litigation section, 8-1.000, 8-2.260 et seq.

Statements issued to press, institution of proceedings,
8-1.000

Statutes administered by division, list, 8-1.100

Supervision of enforcement, sections and offices re-
sponsible, 8-2.200

Voting section, 8-1.000, 8-2.270 et seq.

CIVIL RIGHTS OF INSTITUTIONALIZED PER-
SONS ACT

Prior approval requirements, 8-1.200

Special litigation section, 8-2.260, 8-2.261

CLEARINGHOUSE

Civil rights—criminal cases, enforcement information,
coordination between United States attorney and
criminal section, 8-3.000



INDEX

COLOR OF LAW VIOLATIONS
Civil Rights—Criminal Cases, this index

COLORADO
Elections, enforcement of minority language provi-
sions, 8-2.282

COMMENCEMENT OF ACTIONS
Civil Rights—Civil Cases, this index

COMMUNITY ECONOMIC DEVELOPMENT
ACT OF 1981

Civil rights—civil cases, coordination of enforcement,
recipients of federal financial assistance, 8-2.240

COMMUNITY SERVICES BLOCK GRANT ACT
OF 1981

Civil rights—civil cases, coordination of enforcement,
recipients of federal financial assistance, 8-2.240

COMPLAINTS
Civil Rights—Civil Cases, this index
Civil rights—criminal cases,
Initiation of investigation, 8-3.311
Willfull deprivation of federal rights under color of
law, 8-3.210

COMPROMISE AND SETTLEMENT
Civil Rights—Civil Cases, this index

CONCURRENT AUTHORITY
Civil Rights—Civil Cases, this index

CONDEMNATION
Civil rights—criminal cases, unlawful deprivation of
property, investigation, 8-3.330

CONNECTICUT
Elections, enforcement of minority language provi-
sions, 8-2.282

CONSPIRACY
Civil Rights—Criminal Cases, this index

CONSTITUTION OF UNITED STATES
Challenges, civil rights statutes, amicus curiae partic-
ipation, 8-2.170

CONTRACTORS

Civil rights—civil cases, federally-assisted construction
contracts, employment discrimination, 8-2.210 et
seq.

COORDINATION AND REVIEW SECTION
Civil rights division, 8-1.000

CORRECTIONAL INSTITUTIONS
Civil Rights—Civil Cases, this index
Civil Rights—Criminal Cases, this index

COURTS OF APPEALS
Civil Rights—<ivil cases, amicus curiae participation,
8-2.170

CREDIT
Civil rights—civil cases, Equal Credit Opportunity
Act, 8-2.232
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CRIMINAL DIVISION
Civil rights cases, shared enforcement responsibility,
8-1.100

CRIMINAL RECORDS
Civil rights—criminal cases, checking, initiating inves-
tigation, 8-3.321

CRIMINAL SECTION
Civil rights division, 8-1.000

DEATH
Civil Rights—Criminal Cases, this index

DECLARATORY JUDGMENTS
Civil rights—civil cases, elections,
Minority language requirements, bail-out actions by
covered jurisdictions, 8-2.280
Preclearance of voting changes, 8-2.276

DEFENSES
Civil rights—criminal cases, analysis following pre-
liminary investigation, 8-3.120

DESEGREGATION
Public facilities, 8-2.262
Schools, 8-2.220 et seq.

DETENTION
Civil rights—criminal cases, unlawful detention, in-
vestigation, 8-3.330

DISADVANTAGED ENTERPRISE PLANS
Civil rights—civil cases, contractors suing to prevent
implementation, defending suits, 8-2.213

DISASTER RELIEF ACT OF 1974
Civil rights—civil cases, coordination of enforcement,
recipients of federal financial assistance, 8-2.240

DISCLOSURES
Civil rights—civil cases, materials contained in divi-
sion files, state or local proceedings, 8-2.190
Civil rights—criminal cases, federal or state proceed-
ings, material or information contained in divi-
sion files, 8-3.195
Prior approval requirements, 8-1.200

DISCOVERY
Civil rights—criminal cases, federal or state proceed-
ings, material or information in division files,
8-3.195
Prior approval requirements, 8-1.200

DISTRICT COURTS
Civil rights—civil cases, amicus curiae participation,
8-2.170

DOMESTIC VOLUNTEER SERVICES ACT OF
1973

Civil rights—civil cases, coordination of enforcement,
recipients of federal financial assistance, 8-2.240

EDUCATION
Civil Rights—Civil Cases, this index



INDEX

EDUCATION FOR ALL HANDICAPPED CHIL-
DREN ACT

Instituting actions, 8-2.220

Institutionalized persons, deprivation of rights,
8-2.260, 8-2.261

EDUCATIONAL OPPORTUNITY SECTION
Civil rights division, 8-1.000

ELECTIONS
Civil Rights—Civil Cases, this index
Civil rights—criminal cases,
Conspiracy, injury of citizens in exercise of federal
rights, 8-3.220
Interference with federally protected activities,
8-3.230

ELEMENTS OF OFFENSES
Civil Rights—Criminal Cases, this index

EMERGENCIES
Civil rights—criminal cases, arrest, authorization for
prosecution, 8-3.130
Prior approval requirements, 8-1.200

EMINENT DOMAIN
Civil rights—criminal cases, unlawful deprivation of
property, investigation, 8-3.330

EMPLOYMENT AGENCIES
Civil rights—ecivil cases, equal employment opportuni-
ty, 8-2.211

EMPLOYMENT DISCRIMINATION
Civil Rights—Civil Cases, this index

EMPLOYMENT LITIGATION SECTION
Civil rights division, 8-1.000

ENERGY CONSERVATION AND PRODUCTION
ACT OF 1976

Civil rights—civil cases, coordination of enforcement,
recipients of federal financial assistance, 8-2.240

ENHANCED PENALTIES
Civil Rights—Criminal Cases, this index

ENTERTAINMENT ESTABLISHMENTS
Civil rights—civil cases, public accommodations, dis-
crimination, 8-2.233

EQUAL CREDIT OPPORTUNITY ACT
Civil rights—civil cases, 8§8-2.232

EQUAL EDUCATIONAL OPPORTUNITIES ACT
OF 1964
Civil rights—civil cases, 8-2.220

EQUAL EDUCATIONAL OPPORTUNITIES ACT
OF 1974
Civil rights—civil cases, 8-2.220, 8-2.222

EQUAL EMPLOYMENT OPPORTUNITY COM-
MISSION

Civil rights—civil cases, shared enforcement authori-
ty, 8-2.211

ESKIMOS
Civil Rights—Civil Cases, this index
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EVIDENCE
Civil rights—criminal cases, analysis following pre-
liminary investigation, 8-3.120

EXTRADITION
Civil rights—criminal cases, allegation of improper
procedure, investigation, 8-3.330

EYEWITNESSES
Civil rights—criminal cases, federal bureau of investi-
gation agents, subpoena, 8-3.180

FAIR HOUSING
Civil rights—criminal cases, interference, enforcement,
8-3.000

FAIR HOUSING ACT
Civil Rights—Civil Cases, this index
Violations, elements of offense, 8-3.240

FALSE OFFICIAL STATEMENTS
Civil rights—criminal cases, enforcement responsibili-
ties, 8-1.100

FEDERAL AID HIGHWAY ACT OF 1958
Civil rights—civil cases, coordination of enforcement,
recipients of federal financial assistance, 8-2.240

FEDERAL AID HIGHWAY ACT OF 1963
Civil rights—civil cases, coordination of enforcement,
recipients of federal financial assistance, 8-2.240

FEDERAL BUREAU OF INVESTIGATION

Civil rights—civil cases, investigations, 8-2.110
School discrimination, 8-2.221

Civil Rights—Criminal Cases, this index

FEDERAL CONTRACTS
Civil rights—civil cases, discrimination by contractors
or subcontractors, 8-2.210 et seq.

FEDERAL LAW ENFORCEMENT OFFICIALS
Civil rights—criminal cases, initiation of investigation
against, 8-3.311

FEDERAL PROPERTY AND ADMINISTRATIVE
SERVICES ACT OF 1946

Civil rights—civil cases, coordination of enforcement,
recipients of federal financial assistance, 8-2.240

FINES AND PENALTIES
Civil Rights—Criminal Cases, this index

FLIGHT FROM PROSECUTION
Civil rights—criminal cases, arrest, 8-3.130

FLORIDA
Elections,
Enforcement of minority language provisions,
8-2.282
Minority voter protection, 8-2.280

FOOD STAMP ACT OF 1964
Civil rights—civil cases, coordination of enforcement,
recipients of federal financial assistance, 8-2.240

FORCE AND VIOLENCE
Civil Rights—Civil Cases, this index
Civil Rights—Criminal Cases, this index



INDEX

FORM LETTERS
Civil rights—criminal cases, notice, disposition of
cases, police misconduct, 8-3.190

FRAUD
Civil rights—civil cases, elections,
" Overseas and military voters, 8-2.286
United States attorney responsibilities, 8-2.271

GARRITY MATERIALS

Civil rights—criminal cases, statements by public em-
ployees under threat of dismissal for failure to
answer, investigations of substantial cases,
8-3.322

GEORGIA
Elections, minority voter protection, 8-2.280

GRAND JURY
Civil rights—criminal cases, authorization, 8-3.130
Prior approval requirements, 8-1.200

HANDBOOKS
Civil rights—civil cases, public accommodations dis-
crimination, 8-2.233

HANDICAPPED PERSONS
Civil Rights—Civil Cases, this index

HARASSMENT
Civil rights—criminal cases, police, investigation,
8-3.330

HAWAII
Elections, enforcement of minority language provi-
sions, 8-2.282

HEAD START ACT OF 1981
Civil rights—civil cases,
Coordination of enforcement, recipients of federal
financial assistance, 8-2.240
Materials contained in division files, state or local
proceedings, 8-2.190

HIGHER EDUCATION ACT OF 1965
Civil rights—civil cases, coordination of enforcement,
recipients of federal financial assistance, 8-2.240

HOME ENERGY ASSISTANCE ACT OF 1980
Civil rights—civil cases, coordination of enforcement,
recipients of federal financial assistance, 8-2.240

HOMES FOR AGED
Civil rights—civil cases, deprivation of rights, institu-
tionalized persons, 8-2.260, 8-2.261
Prior approval requirements, 8-1.200

HOMICIDE
Civil Rights—Criminal Cases, this index

HOTELS AND MOTELS
Civil rights—civil cases, discrimination in public ac-
commodations, 8-2.233, 8-2.234

HOUSING
Civil Rights—Criminal Cases, this index
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HOUSING AND CIVIL ENFORCEMENT SEC-
TION
Civil rights division, 8-1.000

HOUSING AND COMMUNITY DEVELOPMENT
ACT OF 1974

Civil rights—civil cases, coordination of enforcement,
recipients of federal financial assistance, 8-2.240

HOUSING AND URBAN DEVELOPMENT DE-
PARTMENT

Civil rights—civil cases, housing discrimination, en-
forcement responsibilities, 8-2.231

HOUSING DISCRIMINATION
Civil Rights—Civil Cases, this index

IDAHO
Elections, enforcement of minority language provi-
sions, 8-2.282

ILLITERATE PERSONS
Civil rights—<ivil cases, elections, voter assistance,
8-2.274

IMMIGRATION AND NATURALIZATION SER-
VICE

Civil rights—criminal cases, undocumented aliens, in-
voluntary servitude, 8-3.250

INDEBTEDNESS
Civil rights—criminal cases, peonage, elements of of-
fense, 8-3.250

INDIANS
American Indians, generally, this index

INDICTMENT

"Civil Rights—Criminal Cases, this index

INJUNCTIONS
Civil Rights—Civil Cases, this index

INJURIES
Civil Rights—Criminal Cases, this index

INSTITUTIONALIZED PERSONS
Civil Rights—Civil Cases, this index

INSTRUCTIONS TO JURY
Civil Rights—Criminal Cases, this index

INTEGRATION
Schools, 8-2.220 et seq.

INTENT

Civil rights—criminal cases, willful deprivation of
federal rights under color of law, elements of
offense, 8-3.210

INTERFERENCE WITH FEDERALLY PROTECT-
ED ACTIVITIES
Civil Rights—Criminal Cases, this index

INTERNAL AFFAIRS

Police departments, civil rights—criminal cases,
Initial investigation, 8-3.321
Investigations, substantial cases, 8-3.322



INDEX

INTERVENTION
Civil Rights—Civil Cases, this index

INTIMIDATION
Civil Rights—Criminal Cases, this index

INVESTIGATIONS
Civil Rights—Civil Cases, this index
Civil Rights—Criminal Cases, this index

INVOLUNTARY SERVITUDE
Civil rights—criminal cases, 8-3.250
Enforcement, 8-3.000

JAILS
Civil rights—civil cases, deprivation of rights, institu-
tionalized persons, 8-2.260, 8-2.261
Prior approval requirements, 8-1.200
Civil rights—criminal cases, inmates, deprivation of
civil rights, investigation, 8-3.330

JOB TRAINING PARTNERSHIP ACT OF 1982
Civil rights—civil cases, coordination of enforcement,
recipients of federal financial assistance, 8-2.240

JURY
Civil Rights—Criminal Cases, this index

JUVENILE INSTITUTIONS
Civil rights—civil cases, deprivation of rights, institu-
tionalized persons, 8-2.260, 8-2.261
Prior approval requirements, 8-1.200

KIDNAPPING
Civil rights—criminal cases, enticement into slavery,
elements of offense, 8-3.250

LABOR DEPARTMENT

Civil rights—civil cases, employment discrimination,
contractors and subcontractors, enforcement re-
sponsibility, 8-2.212

LABOR ORGANIZATIONS
Equal employment opportunity, 8-2.211

LANGUAGES

Minority Languages, generally, this index

Schools, language barriers, failure to overcome, insti-
tuting actions against schools, 8-2.222

LIBRARIES
Civil rights—civil cases, discrimination in public fa-
cilities, 8-2.262, 8-2.263

LITERACY TESTS
Civil rights—civil cases, elections, 8-2.273
Specially covered jurisdictions, requirements,
8-2.280

LOCAL GOVERNMENT

Civil rights—civil cases,
Employment discrimination, 8-2.210 et seq.
Equal employment opportunity, 8-2.211

LOUISIANA
Elections, minority voter protection, 8-2.280
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MARCHES

Civil rights—criminal cases, civil disorders,
Investigation, 8-3.312
Preliminary investigation, 8-3.110

MASS DEMONSTRATIONS
Civil rights—criminal cases,
Investigation, 8-3.312
Willfull violations of federal rights under color of
law, 8-3.210

MASSACHUSETTS
Elections, enforcement of minority language provi-
sions, 8-2.282

MATERNAL AND CHILD HEALTH SERVICES
BLOCK GRANTS ACT OF 1981

Civil rights—civil cases, coordination of enforcement,
recipients of federal financial assistance, 8-2.240

MEDIA
Statements issued to media, institution of proceed-
ings, 8-1.000

MEDICAL PERSONNEL
Civil rights—criminal cases, interviewing, investiga-
tion, 8-3.322

MEDICAL RECORDS
Civil rights—criminal cases, initial investigation,
8-3.321

MEDICAL RELEASE FORMS
Civil rights—criminal cases, victims, 8-3.321

MEMORANDA
Civil Rights—Civil Cases, this index

MENTAL INSTITUTIONS
Civil rights—civil cases, deprivation of rights,
8-2.260, 8-2.261
Prior approval requirements, 8-1.200

MERCHANT MARINE
Civil rights—civil cases, absentee voting, 8-2.286

MICHIGAN
Elections,
Enforcement of minority language provisions,
8-2.282
Minority voter protection, 8-2.280

MINORITY LANGUAGES

Civil Rights—Civil Cases, this index

Schools, failure to overcome language barriers, ac-
tions against schools, 8-2.222

MISSISSIPPI
Elections, minority voter protection, 8-2.280

MODEL JURY INSTRUCTIONS
Civil rights—criminal cases, 8-3.000

MONTANA
Elections, enforcement of minority language provi-
sions, 8-2.282

MORTGAGES
Civil rights—civil cases, discrimination, 8-2.231



INDEX

NATIVE AMERICANS
American Indians, generally, this index

NEW HAMPSHIRE
Elections, minority voter protection, 8-2.280

NEW JERSEY
Elections, enforcement of minority language provi-
sions, 8-2.282

NEW MEXICO
Elections, enforcement of minority language provi-
sions, 8-2.282

NEW YORK
Elections, minority voter protection, 8-2.280

NEWS MEDIA

Civil rights—criminal cases, initiation of investigation,
8-3.311

Statements to press, institution of civil rights pro-
ceedings, 8-1.000 :

NONNUCLEAR ENERGY RESEARCH AND DE-
VELOPMENT ACT OF 1974

Civil rights—civil cases, coordination of enforcement,
recipients of federal financial assistance, 8-2.240

NORTH CAROLINA
Elections, minority voter protection, 8-2.280

NORTH DAKOTA
Elections, enforcement of minority language provi-
sions, 8-2.282

NOTICE
Civil Rights—Civil Cases, this index
Civil Rights—Criminal Cases, this index

OBSTRUCTION OF JUSTICE
Civil rights—criminal cases, enforcement responsibili-
ties, 8—1.100

OKLAHOMA ;
Elections, enforcement of minority language provi-
sions, 8-2.282

OPINIONS
Civil rights—criminal cases, prosecutive opinion fol-
lowing preliminary investigation, 8-3.320

OVERSEAS VOTERS
Civil rights—civil cases,
Absentee voting, 8-2.286
Special federal write-in ballots, 8-2.287

PARADES
Civil Rights—Criminal Cases, this index

PARKS
Civil rights—civil cases, discrimination in public fa-
cilities, 8-2.262, 8-2.263

PEONAGE
Civil rights—criminal cases, 8-3.250
Enforcement, 8-3.000

PLEADINGS
Civil Rights—Civil Cases, this index
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POLICE
Civil Rights—Criminal Cases, this index

POLITICAL SUBDIVISIONS

Civil rights—civil cases,
Employment discrimination, 8-2.210 et seq.
Equal employment opportunity, 8-2.211

POLL TAX
Civil rights—civil cases, 8-2.283

PRESS

Civil rights—criminal cases, institution of investiga-
tion, 8-3.311

Statements issued to press, institution of civil rights
proceedings, 8-1.000

PREVENTIVE HEALTH AND HEALTH SERVIC-
ES BLOCK GRANT

Civil rights—civil cases, coordination of enforcement,
recipients of federal financial assistance, 8-2.240

PRIORITIES AND PREFERENCES
Civil rights—civil cases, amicus curiae participation,
8-2.170

PRIVATE ESTABLISHMENTS
Civil rights—civil cases, public accommodations dis-
crimination, 8-2.233

PRIVATE RIGHT OF ACTION
Civil Rights—Civil Cases, this index

PRODUCTION OF BOOKS AND PAPERS
Civil rights—civil cases, materials contained in divi-
sion files, state or local proceedings, 8-2.190
Civil rights—criminal cases, material or information
contained in division files, 8-3.195
Prior approval requirements, 8-1.200

PUBLIC ACCOMMODATIONS
Discrimination, 8-2.233
Interference using force or threats, 8-2.234

PUBLIC ASSISTANCE
Civil rights—civil cases, Equal Credit Opportunity
Act, 8-2.232

PUBLIC BROADCASTING FINANCING ACT OF
1962

Civil rights—civil cases, coordination of enforcement,
recipients of federal financial assistance, 8-2.240

PUBLIC FACILITIES
Discrimination, 8-2.262, 8-2.263

PUBLIC HEALTH SERVICES ACT OF 1944
Civil rights—civil cases, coordination of enforcement,
recipients of federal financial assistance, 8-2.240

PUBLIC OFFICIALS
Civil Rights—Criminal Cases, this index

PUBLIC WORKS AND ECONOMIC DEVELOP-
MENT ACT OF 1965

Civil rights—civil cases, coordination of enforcement,
recipients of federal financial assistance, 8-2.240



INDEX

RACIAL STEERING
Civil Rights—Civil Cases, this index

REAPPORTIONMENT
Civil rights—civil cases, dilution of minority voting
strength, 8-2.275

RECORDS
Civil rights—civil cases, elections, 8-2.289
Civil Rights—Criminal Cases, this index

RECREATIONAL ASSOCIATIONS
Public accommodations discrimination, 8-2.233

REGISTRATION OF VOTERS
Civil Rights—Civil Cases, this index

REHABILITATION ACT OF 1973
Civil Rights—Civil Cases, this index

RENTAL HOUSING
Civil Rights—Civil Cases, this index

REPORTS
Civil rights—civil cases,
Concurrent enforcement authority, United States
attorneys and division, 8-2.180
Education discrimination cases, interviews with
complainants, 8-2.221
Civil Rights—Criminal Cases, this index

RESTAURANTS
Civil rights—civil cases, discrimination in public ac-
commodations, 8-2.233, 8-2.234

RESTITUTION
Civil rights—civil cases, housing discrimination,
8-2.231

REVENUE SHARING

Civil rights—civil cases, fund recipients,
Education discrimination actions, 8-2.220
Housing discrimination, 8-2.230

RIOTS
Civil Rights—Criminal Cases, this index

SCHOOLS
Desegregation, 8-2.220 et seq.

SEARCHES AND SEIZURES
Civil rights—criminal cases, unlawful search or sei-
zure investigation, 8-3.330
Warrants,
Civil rights—criminal cases, involuntary servitude,
8-3.250

SEX DISCRIMINATION

Education programs and activities, coordination of
enforcement, 8-2.240

Federally assisted educational programs, 8-2.220

SKATING RINKS
Public accommodations discrimination, 8-2.233

SLAVERY
Civil rights—criminal cases, 8-3.250
Enforcement of statutes, 8-3.000
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SOCIAL SERVICES
Civil rights—civil cases, recipients, Equal Credit Op-
portunity Act, 8-2.232

SOUTH CAROLINA
Elections, minority voter protection, 8-2.280

SOUTH DAKOTA
Elections,
Enforcement of minority language provisions,
8-2.282
Minority voter protection, 8-2.280

SPANISH AMERICANS
Civil Rights—Civil Cases, this index

SPECIAL LITIGATION SECTION
Civil rights division, 8-1.000

STATE GOVERNMENTS

Civil rights—civil cases,
Employment discrimination, 8-2.210 et seq.
Equal employment opportunity, 8-2.211

STATE OR LOCAL PROCEEDINGS
Civil Rights—Criminal Cases, this index

SUBCONTRACTORS
Civil rights—civil cases, federally assisted construc-
tion contracts, 8-2.210 et seq.

SUBPOENAS
Civil rights—civil cases, administrative subpoenas, de-
partment of housing and urban development,
enforcement, 8-2.231
Civil rights—criminal cases,
Federal bureau of investigation, agents, 8-3.180
Medical records, initial investigation, 8-3.321

SUPREME COURT
Civil rights—civil cases, amicus curiae participation,
8-2.170

SWIMMING POOLS
Public accommodations discrimination, 8-2.233

TAXATION
Poll tax, 8-2.283

TEXAS
Elections, minority voter protection, 8-2.280

THEATERS
Civil rights—civil cases, discrimination in public ac-
commodations, 8-2.233, 8-2.234

THREATS
Civil Rights—Civil Cases, this index

THREE-JUDGE COURTS
Civil Rights—Civil Cases, this index

TRIAL
Civil rights—civil cases, 8-2.130

UNIFORMED AND OVERSEAS CITIZENS AB-
SENTEE VOTING ACT
Civil rights—civil cases, 8-2.286



INDEX

UNIFORMED AND OVERSEAS CITIZENS AB-
SENTEE VOTING RIGHTS
Civil rights—civil cases,
Special federal write-in ballots, 8-2.287

URBAN MASS TRANSPORTATION ACT OF
1964

Civil rights—civil cases, coordination of enforcement,
recipients of federal financial assistance, 8-2.240

UTAH
Elections, enforcement of minority language provi-
sions, 8-2.282

VICTIMS OF CRIME
Civil rights—criminal cases, police misconduct cases,
notice of disposition of case, 8-3.190

VIRGINIA
Elections, minority voter protection, 8-2.280

VOTING RIGHTS ACT OF 1965
Civil Rights—Civil Cases, this index
Civil rights—criminal cases, enforcement, 8-3.230

VOTING SECTION
Civil rights division, 8-1.000
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WARRANTS
Search warrants, civil rights—criminal cases, involun-
tary servitude, 8-3.250

WISCONSIN
Elections, enforcement of minority language provi-
sions, 8-2.282

WITNESSES
Civil rights—criminal cases,
Federal bureau of investigation, agents, subpoena,
8-3.180
Interviewing, investigation of substantial cases,
8-3.322

WRITE-IN BALLOTS
Civil rights—civil cases, overseas voters, 8-2.287

YOUTH CONSERVATION CORPS OF 1970
Civil rights—civil cases, coordination of enforcement,
recipients of federal financial assistance, 8-2.240

ZONING
Civil rights—civil cases,
Concurrent enforcement authority, discrimination,
8-2.180
Housing discrimination, 8-2.231
Civil rights—criminal cases, unlawful deprivation of
property, investigation, 8-3.330





