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CHAP. 1 UNITED STATES ATTORNEYS' MANUAL 9-1.100 

9-1. 000 POLICY 

9-1.100 DEPARTMENT OF JUSTICE POLICY AND RESPONSIBILITIES 

The Criminal Division supervises the enforcement of all federal crimi­
nal laws except those that are specifically assigned to other divisions. 
However, the scope of the Criminal Division's jurisdiction is not limited 
to criminal matters but extends to civil matters as well. The statutes 
currently administered by the Criminal Division are set forth at USAM 
9-4.000. A summary of civil responsibilities within the Division is locat­
ed at USAM 9-3.600. 

The Criminal Division will provide assistance to a U.S. Attorney in any 
matter within the jurisdiction of the Division. The Division will also 
attempt to assist aU. 5. Attorney in any matter related to the Federal Rules 
of Criminal Procedure or Speedy Trial problems. Finally, the Division will 
serve as a conduit for a U.5. Attorney to a higher authority within or 
without the Department on matters within its jurisdiction. 
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U.S. Department ofJustice 

Criminal Division 

Office ofthe Anti/lint Attorney Genef'lll 	 WiUhi1lg1on, D.C. 20J30 

June 19, 1995 

TO: Holders of Title 9, united States 
Attorneys' Manual 

FROM: United states Attorneys' Manual Staff 
Executive Office for United states Attorneys 

Jo Ann Harris 
Assistant Attor~~~ene 
Criminal Divi 

SUBJECT: Changes in Prior Approval and Consultation 
Requirements in Title 9 

NOTE: 1. This is issued pursuant to USAM 1-1.550. 
2. Distribute to holders of Title 9. 
3. Insert in front of affected section. 

AFFECTS: USAM 9-2.000 et seq. and other listed sections. 

PURPOSE: The Criminal Division has reviewed the approval 
and consultation provisions in Title 9 and has 
determined the following changes should be made. 

No change is intended as to the sUbstantive 
policies and guidance set forth in affected 
sections of Title 9. Additionally, prosecuting 
attorneys are reminded that criminal Division 
attorneys remain available for advice and 
consultation on all of the following issues or 
matters. 

APPROVALS AND CONSYLTATIONS NO LONGER RIOUIBED: 

1. 	 9-2.022 Approval for pretrial diversion for offenses 
listed in 9-22.100. 

2. 	 9-2.111 Approval to decline to prosecute for failure to 
register with the Selective Service. 

In place of approval, notification to the criminal 
Division, General Litigation and Legal Advice 
section, prior 	to declination will be required. 
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Rotitication is necessitated by the statutory 
requirement that the Department ot Justice "advise 
the [Conqress] in writinq the reasons tor its 
tailure" to brinq such prosecutions. 50 U.S.C. 
App. S 462(c). 

3. 	 9-2.133 Consultation prior to instituting grand jury 
proceedings, filing an information or seeking an 
indictment if the violation to be charged 
involves: 

~ CFTC Act, 	 7 U.S.C. § 2 et seq. 

~ 	 Counterfeit Substance, 21 U.S.C. § 841{a)(2) 

~ 	 Draft Board Depredations, 50 U.S.C. App. 
S 462 

~ 	 False statements to federal investigators, 
18 U.S.C. S 1001 involving an "exculpatory 
~" 

Hobbs Act cases, 18 U.S.C. § 1951 involving 
(a) "extortion under color of official right" 
and (c) robbery if local prosecutor objects 
to federal prosecution 

~ 	 Imitation of coins, 18 U.S.C. § 489, or 
obligations or securities of the united 
States, 18 U.S.C. S 475 

securities Act, securities Exchange Act, 
Investment Advisors Act of 1940 

~ 	 strikebreakers statute, 18 U.S.C. § 1231 

~ 	 Harboring, 18 U.S.C. §§ 1071, 1072, 1381 

~ 	 Trade Secrets Act, 18 U.S.C. § 1905 

~ 	 structured Financial Transactions, 31 U.S.C. 
S 5324 

Mail 	Order Drug Paraphernalia Control Act, 21 
U.S.C. S 863 

Murder for Hire, 18 U.S.C. § 1958, if local 
prosecutor objects U.S

. A
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4. 	 9-2.134 Consultation for pre-trial diversion of 

certain individuals and cases involving 

certain statutes. 


~ 	 Prior approval to file a motion to transfer a 
juvenile proceeding to an adult prosecution. 

In place of approval, notification to the 
Criminal Division is required prior to filinq 
any motion to transfer. 

5. 	 9-2.141 Consultation if adding counts after guilty plea 
set aside. 

6. 	 9-2.143 Approval to seek to proceed against juvenile as an 
adult. 

In place of approval, notification to the criminal 
Division is required prior to filinq any motion to 
transfer a juvenile to adult proceedinq. 

7. 	 9-2.152 Consult with GLLA whenever served with complaint 
or summons within GLLA's jurisdiction. 

8. 	 9-2.156 Approval for plea bargains or immunity agreements 
which prejudice civil or tax liability. 

In place of approval, united states Attorneys are 
directed not to make aqreements which prejudice 
civil or tax liability without the express 
agreement of all affected Divisions and/or 
aqencies. 

9. 	 9-2.157 Approval for FBI investigation of prospective 
petit jury panels. 

10. 	 9-2.158 Approval for participation of non-Department of 
Justice attorneys in court proceedings. 

11. 	 9-2.172 Approval to compromise or close appearance bond 
forfeiture judgments valued over $100,000. 
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12. 	 9-7.302 written authorization for consensual monitoring of 
verbal communications in the following two of the 
"seven sensitive circumstances": 

(2) The interception relates to the investigation 
of any public official and the offense 
investigated is one involving bribery, conflict of 
interest, or extortion relating to the performance 
of his or her official duties; 

The authorization requirement remains if the 
investigation relates to the Governor, Lieutenant 
Governor or Attorney General of any state or 
Territory, or a judge or justice of the highest 
court of any State or Territory. 

(3) The interception relates to the investigation 
of a federal law enforcement official. 

The authorization requirement remains for the 
other "sensitive circumstances" listed at 9-7.302. 

13. 	 9-7.510 Approval to use communications intercepted under 
Title III in civil litigation. 

Note that there are statutory requirements 
regarding the disclosure and use of the 
intercepted communications. See 18 U.S.C. §§ 2517, 
2518. 

14. 	 9-11.120 Approval before resubmission to grand jury after 
no bill. 

In place of approval by an Assistant Attorney 
General, the approval of the responsible united 
states Attorney is required before a matter may be 
resubmitted to a grand jury after a no bill. 

15. 9-11.242 	 Appoint non-DOJ Attorneys as special AUSAs. 

16. 9-13.620 	 Approval to use hypnosis on a witness. 

17. 	 9-22.100 Approval for waiver of eligibility criteria for 
pretrial diversion. 

18. 	 9-42.451 Approval for plea bargains involving HHS programs 
that include commitment to forego or restrict 
administrative remedies of HHS. 

In place of approval, United states Attorneys are 
directed not to make agreements which prejudice 
RHS's pursuit of administrative remedies without 
the express agreement of HHS. 
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19. 	 9-76.110 1) Prior approval if the difference between the 
total amount of the penalties for violations of 
the civil penalty provisions of the Federal 
Aviation Act of 1958 and the amount of a proposed 
settlement exceeds $750,000 or 10%, whichever is 
greater; or, 2) If the USA believes that a 
compromise settlement should be effectuated in a 
figure less than is acceptable to the Federal 
Aviation Administration or the Civil Aeronautics 
Board. 

In place of approval, United states Attorneys are 
directed to consult with the FAA or Civil 
Aeronautics Board, as appropriate, regarding 
settlement proposals. The FAA or Civil 
Aeronautics Board may seek Criminal Division 
review if it believes such review would be helpful 
to the settlement of the case. 

20. 	 9-100.150 Consultation prior to presenting 21 U.S.C S 
802(32), S 813 indictment to grand jury; 
ItControlled Substance Analogue Enforcement Act." 

21. 	 9-100.210 Consultation prior to initiation of prosecution of 
counterfeit substance. 

22. 	 9-100.280 Consultation prior to charging defendant with 
continuing criminal enterprise statute's mandatory 
life sentence provision. 

23. 	 9-100.290 Approval for use of dangerous special drug 
offender statute, 21 U.S.C. S 849 and to request 
appellate review of a dangerous special drug 
offender sentence. 

24. 	 9-103.132 Instituting grand jury proceedings, seeking an 
indictment, or filing an information for any 
offense under the Controlled Substance Registrant 
Protection Act of 1984, if a state or local 
prosecutor objects to a federal prosecution. 

25. 	 9-103.380 Consultation prior to charging "head shop" 
violation of Mail Order Drug Paraphernalia Control 
Act. 

26. 	 9-110.801 Approval to initiate Murder-for-Hire prosecution 
if local D.A. objects to federal prosecution. 

27. 	 9-131.030 Consultation on cases involving extortion under 
color of official right or extortion by a public 
official through misuse of office. 

28. 	 9-131.030 Approval to initiate Hobbs Act robbery prosecution 
if local D.A. objects to prosecution. 
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cMfut of f~t Attornt\! Oitntral 

Basqingtnn. Il. Qt 20.5'0 


December 14, 1994 


TO: Holders of Title 9, United States Attorneys' Manual 

~~~~~n~;n~lfJll.:( 
,/ ,(,I 

FROM: 

RE: 	 DUAL SUCCESSIVE PROSECUTION POLICY (.PB'l'ITB 
POLICY") 

NOTE: 1. This is issued pursuant to USAM 1-1.520. 
2. Distribute to Holders of Volume I, USAM. 
3. Insert in front of affected section. 

AFFECTS: 	 USAM 9-2.142 

PURPOSE: 	 This policy establishes guidelines for the exercise of 
discretion by appropriate officers of the Department of 
Justice in determining whether to bring a federal 
prosecution based on substantially the same act{s) or 
transaction(s) involved in a prior state or federal 
proceeding. The purpose of this policy is to vindicate 
substantial federal interests through appropriate 
federal prosecutions; to protect persons charged with 
criminal conduct from the burdens associated with 
multiple prosecutions and punishments for substantially 
the same act(s) or transaction(s)i to promote efficient 
utilization of Department resourceSi and to promote 
coordination and cooperation between federal and state 
prosecutions. 

The following represents a complete revision of USAM 
9-2.142. It supersedes all prior Department guidelines and 
policy statements on the same subject: 

BS# 9.025 
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9-2.142 	 DUAL AND SUCCESSIVE PROSECUTION POLICY (·PBTITE 
POLICYlI ) 

I. 	 STATEMENT OF POLICY 

A. 	 This policy establishes guidelines for the exercise of 
discretion by appropriate officers of the Department of 
Justice in determining whether to bring a federal 
prosecution based on substantially the same act(s) or 
transaction(s) involved in a prior state or federal 
proceeding. 1 

B. 	 The purpose of this policy is to vindicate substantial 
federal interests through appropriate federal 
prosecutions; to protect persons charged with criminal 
conduct from the burdens associated with multiple 
prosecutions and punishments for substantially the same 
act{s) or transaction(s); to promote efficient 
utilization of Department resourceSj and to promote 
coordination and cooperation between federal and state 
prosecutors. 

c. 	 This policy precludes the initiation or continuation of 
a federal prosecution, following a prior state or 
federal prosecution based on substantially the same 
act(s) or transaction(s), unless: 

1. 	 The following three substantive prerequisites are 
satisfied: l 

a. 	 the matter must involve a substantial federal 
interestj 

b. 	 the prior prosecution must have left that 
interest demonstrably unvindicated; and 

c. 	 applying the same test applicable to all 
federal prosecutions, the government must 
believe that the defendant(s), conduct 
constitutes a federal offense, and that the 

1 See Rinaldi v. United States, 434 U.S. 22, 27 (1977); Petite v. United 
States, 361 U.S. 529 (1960). Although there is no general statutory bar to a 
federal prosecution where the defendant's conduct already has formed the basis 
for a state prosecution, Congress expressly has provided that, as to certain 
specific offenses, a state judgment of conviction or acquittal on the merits 
shall be a bar to any subsequent federal prosecution for the same act or acts. 
See 18 U.S.C. 659, 660, 1992, 2101, 2117; 1S U.S.C. BOa-36, 1282. 

2 See Part IV 	infra. 
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admissibl~ evidence probably will be 
sufficient to obtain and sustain a conviction 
by an unbiased trier of facti and 

2. 	 The following procedural prerequisite is 
satisfied: the prosecution must be approved by 
the appropriate Assistant Attorney General. 3 

D. 	 Satisfaction of the substantive prerequisites in 
, I.C.1 does not mean that a proposed prosecution must 
be approved or brought. The traditional elements of 
federal prosecutorial discretion continue to apply. 
See Principles of Federal Prosecution, USAM 9-27.110, 
et seq. 

E. 	 In order to ensure the most efficient use of law 
enforcement resources, whenever a matter involves 
overlapping federal and state jurisdiction, federal 
prosecutors should at the earliest possible time 
coordinate with their state counterparts to determine 
the most appropriate single forum in which to proceed 
to satisfy the substantial federal and state interests 
involved, and to resolve all criminal liability for the 
acts in question if possible. 

II . 	 'l'YPBS 0' PROSBCU'l'IONS AS 'l'0 WHICH 'l'HIS POLICY APPLIBS· 

A. 	 This policy applies whenever the contemplated federal 
prosecution is based on substantially the same act{s) 
or transaction{s) involved in a prior state or federal 
prosecution. 

B. 	 This policy constitutes an exercise of the Department's 
prosecutorial discretion, and applies even where: 

1. 	 a prior state prosecution would not legally bar a 
subsequent federal prosecution under the Double 
Jeopardy Clause, due to the doctrine of dual 
sovereignty I see Abbate v. United States, 359 U.S. 
187 (1959); or 

3 See Part V infra. 

4 This policy applies only to charging decisions, and does not apply to 
(and prior approval therefore is not required with respect to) pre-charge
investigations. However, where a prior prosecution has been brought based on 
substantially the same act(s) or transaction(s), generally a subsequent federal 
investigation should focus initially on evidence relevant to determining whether 
a subsequent federal prosecution would be warranted in light of the prerequisites 
listed in 1 I.C.l supra. 
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2. 	 a prior prosecution would not legally bar a 
subsequent state or federal prosecution under the 
Double Jeopardy Clause, because each offense 
requires proof of an element not contained in the 
other, see United States v. Dixon, 113 S.Ct. 2849 
(1993); Blockburger v. United States, 284 U.S. 299 
(1932), 

c. 	 This policy does not apply (and prior approval 
therefore is not required pursuant to itS) where the 
prior prosecution involved only a minor part of the 
contemplated federal charges. For example, a federal 
conspiracy or RICO prosecution may allege overt acts or 
predicate offenses previously prosecuted, as long as 
those acts or offenses do not represent substantially 
the whole of the contemplated federal charge, and (in a 
RICO prosecution) as long as there are a sufficient 
number of predicate offenses to sustain the RICO charge 
if the previously prosecuted offenses were excluded. 

D. 	 This policy does not apply (and prior approval 
therefore is not required pursuant to it) where the 
contemplated federal prosecution could not have been 
brought in the initial federal prosecution, for 
example, because of venue restrictions or joinder or 
proof problems. 

E. 	 Notwithstanding anything contained within this policy, 
no prosecution may be brought where it would be barred 
by the Double Jeopardy Clause. 

III. 	STAGES OF PROSECUTION AT WHICH POLICY APPLIBS 

A. 	 This policy applies whenever there has been a prior 
state or federal prosecution resulting in an acquittal, 
a conviction (including one resulting from a plea 
agreement), or a dismissal or other termination of the 
case on the merits after jeopardy has attached. 

B. 	 Once a prior prosecution reaches one of the above­
listed stages, this policy applies (and approval 
therefore is required) before a federal prosecution can 
be initiated or continued, even if an indictment or 

5 Other prior approval requirements remain in force, however, even if 
approval is not required under the provisions of the Dual and Successive 
Prosecution Policy. See, e.g., USAM 9-110.101 (Criminal Division approval 
required for all RICO indictments). 
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information has already been filed in the federal 
prosecution at issue. 

C. 	 Exception: This policy does not apply if a prior 
prosecution reaches one of the above-listed stages 
after trial commences on the federal prosecution at 
issue; however, it does apply when a federal trial 
results in a mistrial, dismissal. or reversal on appeal, 
and when, in the interim, a prior prosecution has 
reached one of the above-listed stages. 

IV. 	 SUBSTAN'1!IVB PREREQUISITES FOR APPROVAL 
OF A PROSECUTION AS TO WHICH THIS POLICY APPLIES 

The following three substantive prerequisites must be 
satisfied before approval may be granted for initiation or 
continuation of a prosecution as to which this policy 
applies. 

A. 	 The Matter Must Involve A Substantial Federal Interest 

1. 	 This determination will be made on a case-by-case 
basis, applying the considerations applicable to 
all federal prosecutions. See Principles of 
Federal Prosecution, USAM 9-27.230 

2. 	 Matters that come within the national 
investigative or prosecutorial priorities 
established by the Department are more likely than 
others to satisfy this requirement. 

B. 	 The Prior Proseoution Must Bave Left That Substantial 
Federal Interest Demonstrably Unvindioated 

In general, the Department will presume that a 
prior prosecution, regardless of result, has vindicated 
the relevant federal interest. There may be an 
unvindicated federal interest, however, in the 
following circumstances: 

1. 	 When a conviction was not achieved in the prior 
prosecution because of factors of the following 
kinds: 

a. 	 incompetence, corruption, intimidation, or 
undue influence; 

b. 	 court or jury nullification, in clear 
disregard of the evidence or the lawi 
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c. the unavailability of significant evidence, 
either because it was not timely discovered 
or known by the prosecution, or because it 
was kept from the trier of fact's 
consideration on an erroneous view of the 
law; 

d. the failure in a prior state prosecution to 
prove an element of a state offense which is 
not an element of the contemplated federal 
offensei or 

e. 	 the exclusion of charges in a prior federal 
prosecution out of concern for fairness to 
other defendants or for significant resource 
considerations that favored separate federal 
prosecutions. 

2. 	 When a conviction was achieved in the prior 
prosecution, if: 

a. 	 the prior sentence was manifestly inadequate 
in light of the federal interest involved, 
and a substantially enhanced sentence (which 
may include elements such as forfeiture and 
restitution, as well as imprisonment and 
fines) is available through the contemplated 
federal prosecution; or 

b. 	 the choice of charges, or the determination 
of guilt or severity of sentence in the prior 
prosecution l was affected by a factor of the 
kind listed in ~ IV.B.l above. 6 

3. 	 Irrespective of the result in a prior state 
prosecution, in the rare case where (a) the 
alleged violation involves a compelling federal 
interest, particularly one implicating an enduring 
national priority; (b) the alleged violation 
involves egregious conduct, including that which 
threatens or causes loss of life, severe economic 
or physical harm, or the impairment of the 
functioning of an agency of the federal government 
or the due administration of justice; and (c) the 
result in the prior prosecution was manifestly 

6 An example might be a case in which the charges in the initial 
prosecution trivialized the seriousness of the contemplated federal offense: 
e.g., a state prosecution for assault and battery in a case involving the murder 
of a federal official. 
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inadequate in light of the federal interest 
involved. 

C. 	 Applying The Same Test Applicable To All Federal 
Prosecutions, The Government Must Believe That The 
Defendant(s)' Conduct Constitutes A Federal Offense And 
That The Admissible Evidence Probably Will Be 
Sufficient To Obtain And Sustain A Conviction By An 
Unbiased Trier Of Pact 

1. 	 This is the same test applied to all federal 
prosecutions, see Principles of Federal 
Prosecution, USAM 9-27.220, et seq. 

2. 	 This requirement turns on an evaluation of the 
admissible evidence that will be available at the 
time of trial. The potential that - despite the 
law and the facts -- the fact-finder may acquit 
the defendant because of the unpopularity of some 
factor involved in the prosecution, or because of 
the overwhelming popularity of the defendant or 
his or her cause l is not a factor inhibiting 
prosecution. 

3. 	 When (in the case of a prior conviction} I the 
unvindicated federal interest in the matter arises 
because of the availability of a substantially 
enhanced sentence, the government also must 
believe that the admissible evidence meets the 
legal requirements for such sentence. 

V. 	 PROCEDURAL PREREQUISITB TO BRINGING 
A PROSBCUTION AS TO WHICH THIS POLICY APPLIBS 

A. 	 Whenever a substantial question exists as to whether 
this policy applies to a prosecution, the matter should 
be submitted to the appropriate Assistant Attorney 
General for resolution. 

B. 	 Prior approval from the appropriate Assistant Attorney 
General must be obtained before bringing a prosecution 
as to which this policy applies. 

C. 	 The United States will move to dismiss any prosecution 
as to which this policy applies, and as to which prior 
approval was not obtained, unless the Assistant 
Attorney General retroactively approves it on the 
grounds that: (1) there are unusual or overriding 
circumstances justifying retroactive approval, and (2) 
the prosecution would have been approved had approval 
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been 	sought in a timely fashion. Appropriate 
administrative action may be initiated against 
prosecutors who violate this policy. 

VI. 	 RESERVATION AND SUPERSEDING EFFECT 

A. 	 This policy is set forth solely for the purpose of 
internal Department of Justice guidance. It is not 
intended to, does not, and may not be relied upon to 
create any rights, substantive or procedural, that are 
enforceable at law by any party in any matter, civil or 
criminal, nor does it place any limitations on 
otherwise lawful litigative prerogatives of the 
Department of Justice. 7 

B. 	 This policy statement supersedes all prior Department 
guidelines and policy statements on the subject. 

7 All of the Courts of Appeals that have considered the question have held 
that a criminal defendant cannot invoke the Department's policy as a bar to 
federal prosecution. See, e.g., United States v. Snell, 592 F.2d 1083 (9th Cir. 
1979); United States v. Howard, 590 F.2d 564 (4th Cir. 1979); United States v. 
Frederick, 583 F.2d 273 (6th Cir. 1978); United States v. Thompson, 579 F.2d 1184 
(lOth Cir. 1978) (en bane); United States v. Wallace, 578 F.2d 735 (8th Cir. 
1978); United States v. Nelligan, 573 F.2d 251 (5th Cir. 1978); United States v. 
Hutul, 416 F.2d 607 (7th Cir. 1969). The Supreme Court, in analogous contexts, 
has concluded that Department policies governing its internal operations do not 
create rights which may be enforced by defendants against the Department. See 
United States v. Caceres, 440 U.S. 741 (1979); Sullivan v. United States, 348 
U.S. 170 (1954). 
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Qf)ffire of tqe ~eputt! J\ttornel,! (icttmtI 

Jlllsqi!tgtl1l1,IUt. 20530 

October 11, 1995 

TO: Holders of United states Attorneys' Manual 
Title 9 

FROM: Jamie S. GOrelic~~ 
Deputy Attorney ~er~ 

united states Attorneys' Manual Staff 
Executive Office for United states Attorneys 

RE: Policy with regard to seeking a search warrant for the 
premises of an attorney who is a suspect, subject or 
target of a criminal investigation where information 
relating to the representation of clients is likely to 
be present and subject to search. 

NOTE: 1. This is issued pursuant to USAM 1-1.550. 
2. Distribute to holders of Title 9. 
3. Insert as new section. 

CREATES: 9-2.161(b) 

There are occasions when effective law enforcement may
require the issuance of a search warrant for the premises of an 
attorney who is a subject of an investigation,' and who also is 
or may be engaged in the practice of law on behalf of clients. 
Because of the potential effects of this type of search on 
legitimate attorney-client relationships and because of the 
possibility that, during such a search, the government may 
encounter material protected by a legitimate claim of privilege,
it is important that close control be exercised over this type of 

1 For purposes of this policy only, "subject" includes an 
attorney who is a t·suspect, subject or target," or an attorney
who is related by blood or marriage to a suspect, or who is 
believed to be in possession of contraband or the fruits or 
instrumentalities of a crime. This policy also applies to 
searches of business organizations where such searches involve 
materials in the possession of individuals serving in the 
capacity of legal advisor to the organization. 

Search warrants for "documentary materials" held by an 
attorney who is a "disinterested third party" (that is, any 
attorney who is not a subject) are governed by 28 CFR 59.4 and 
USAM 9-19.221 §t §§g. See Al§Q 42 U.S.C. Section 2000aa­
11(a) (3). 

ast 9.029 
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search. Therefore, the following guidelines should be followed 
with respect to such searches: 

Alternatives to Search Warrants 

In order to avoid impinging on valid attorney-client 
relationships, prosecutors are expected to take the least 
intrusive approach consistent with vigorous and effective law 
enforcement when evidence is sought from an attorney actively 
engaged in the practice of law. Consideration should be given to 
obtaining information from other sources or through the use of a 
subpoena,2 unless such efforts could compromise the criminal 
investigation or prosecution, or could result in the obstruction 
or destruction of evidence, or would otherwise be ineffective. 

Authorization by United States Attorney or 

Assistant Attorney General 


No application for such a search warrant may be made to a 
court without the express approval of the united states Attorney 
or pertinent Assistant Attorney General. ordinarily, 
authorization of an application for such a search warrant is 
appropriate when there is a strong need for the information or 
material and less intrusive means have been considered and 
rejected. 

Prior 9onsultation 

In addition to obtaining approval from the United States 
Attorney or the pertinent Assistant Attorney General, and before 
seeking judicial authorization for the search warrant, the 
federal prosecutor must consult with the Criminal Division. 3 To 
facilitate the conSUltation, the prosecutor should submit the 
attached form containing relevant information about the proposed 
search along with a draft copy of the proposed search warrant, 
affidavit in support thereof, and any special instructions to the 
searching agents regarding search procedures and procedures to be 
followed to ensure that the prosecution team is not "tainted" by 
any privileged material inadvertently seized during the search. 
This information should be submitted to the Criminal Division 
through the Office of Enforcement Operations. This procedure 

2 Prior approval must be obtained from the Assistant 
Attorney General for the criminal Division to issue a subpoena to 
an attorney relating to the representation of a client. See USAM 
9-2.161(a). 

3 Attorneys are encouraged to consult with the Criminal 
Division as early as possible regarding a possible search of an 
attorney's office. Telephone No. (202) 514-5541; Fax No. (202) 
514-1468. 
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does not preclude any United states Attorney or Assistant 
Attorney General from discussing the matter personally with the 
Assistant Attorney General of the Criminal Division. 

If exigent circumstances prevent such prior consultation, 
the Criminal Division should be notified of the search as 
promptly as possible. In all cases, the Criminal Division should 
be provided as promptly as possible with a copy of the judicially
authorized search warrant, search warrant affidavit, and any 
special instructions to the searching agents. 

The Criminal Division is committed to ensuring that 
consultation regarding attorney search warrant requests will not 
delay investigations. Timely processing will be assisted if the 
Criminal Division is provided as much information about the 
search as early as possible. The Criminal Division should also 
be informed of any deadlines. 

Safeguarding Procedures and contents of the Affidavit 

Procedures should be designed to ensure that privileged
materials are not improperly viewed, seized or retained during 
the course of the search. While the procedures to be followed 
should be tailored to the facts of each case and the requirements 
and judicial preferences and precedents of each district, in all 
cases a prosecutor must employ adequate precautions to ensure 
that the materials are reviewed for privilege claims and that any 
privileged documents are returned to the attorney from whom they 
were seized. 

conducting the Search 

The search warrant should be drawn as specifically as 
possible, consistent with the requirements of the investigation, 
to minimize the need to search and review privileged material to 
which no exception applies. 

While every effort should be made to avoid viewing 
privileged material, the search may require limited review of 
arguably privileged material to ascertain whether the material is 
covered by the warrant. Therefore, to protect the attorney­
client privilege and to ensure that the investigation is not 
compromised by exposure to privileged material relating to the 
investigation or to defense strategy, a IIprivilege team tl should 
be designated, consisting of agents and lawyers not involved in 
the underlying investigation. 

Written instructions should be distributed to and thoroughly 
discussed with the privilege team prior to the search. The 
instructions should set forth procedures designed to minimize the 
intrusion into privileged material, and should ensure that the 
privilege team does not disclose any information to the 
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investigation/prosecution team unless and until so instructed by 
the attorney in charge of the privilege team. Privilege team 
lawyers should be available either on or off-site, to advise the 
agents during the course of the search, but should not 
participate in the search itself. 

The affidavit in support of the search warrant may attach 
the written instructions or, at a minimum, should generally state 
the government's intention to employ procedures designed to 
ensure that attorney-client privileges are not violated. 

If it is anticipated that computers will be searched or 
seized, prosecutors are expected to follow the procedures set 
forth in Federal Guidelines for Searohing and Seizing Computers 
(July 1994), published by the criminal Division Office of 
Professional Training and Development. 

Review Procedures 

The following review prooedures should be discussed prior to 
approval of any warrant, consistent with the practice in your 
district, the oircumstances of the investigation and the volume 
of materials seized: 

(1) 	 Who will oonduct the review, 1.~., a privilege team, a 
judioial offioer, or a speoial master. 

(2) 	 Whether all documents will be submitted to a judioial 
officer or special master or only those which a 
privilege team has determined to be arguably privileged 
or arguably subjeot to an exoeption to the privilege. 

(3) 	 Whether copies of all seized materials will be provided 
to the subjeot attorney (or a legal representative) in 
order that: a) disruption of the law firm's operation 
is minimized: and b) the subject is afforded an 
opportunity to participate in the process of submitting 
disputed documents to the court by raising specific 
claims of privilege. To the extent possible, providing 
copies of seized reoords is encouraged, where suoh 
disclosure will not impede or obstruct the 
investigation. 

(4) 	 Whether appropriate arrangements have been made for 
storage and handling of electronic evidence and 
procedures developed for searching computer data (i.~., 
procedures which reoognize the universal nature of 
oomputer seizure and are designed to avoid review of 
materials implicating the privilege of innocent 
clients). 

* * * * 
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These guidelines are set forth solely for the purpose of 
internal Department of Justice guidance. They are not intended 
to, do not, and may not be relied upon to create any riqhts,
sUbstantive or procedural, enforceable at law by any party in any 
matter, civil or criminal, nor do they place any limitations on 
otherwise lawful investiqative or litiqative preroqatives of the 
Department of Justice. 
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SUBJECT ATTORNEY SEARCH WARRANTS 


To: Criminal Division 	
Enforcement operations 
Rm 925, 1001 G st., N.W. 
Washington, D.C. 20530 
Ph. No. (202) 514-5541 

Fx. No. (202) 514-1468 

From: 
Ph. No. 

Fx. No. 

District: 


Date: 


1. 	 Ca) Target(s) 
(b) 	 Violations (cite statutes) 
(c) Brief factual summary 

2. 	 Premises to be searched: 

Law Firm Residence 
--Law Office ==:Business or Corporation 

___other (specify and briefly describe) 

3. 	 Records, information and/or objects of the search: 

Client Files Attorney Business 
---Client Financial or ==:computer Files 
--- Business Records Physical Objects 
___Audio or Video tapes Other (indicate type) 

4. 	 Reasons why less intrusive means (e.g., subpoena) cannot be 
used and information cannot be obtained from other source: 

5. Procedure to be followed to protect privilege and to ensure 
the prosecution team is not tainted: 

6. 	 If you anticipate that computers may be searched or seized, 
please describe how you propose to conduct the search and 
what procedures will be followed to minimize intrusion into 
computerized attorney-client files: 

7. 	 Please attach copies of the draft affidavit, search warrant, 
and instructions to agents executing the warrant. 

united states Attorney or AAG 
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CHAP. 2 	 UNITED STATES ATTORNEYS I MANUAL 9-2.010 

9-2.000 	 AUTHORITY OF THE U. S. ATTORNEY IN CRIMINAL DIVISION MATTERS/PRIOR 
APPROVALS 

The U.S. Attorney, within his/her district, has plenary authority with 
regard to federal criminal matters. This authority is exercised under the 
supervision and direction of the Attorney General and his/her delegates. 

The statutory duty to prosecute for all offenses against the United 
States carries with it the authority necessary to perform this duty. The 
U.S. Attorney is invested by statute and delegation from the Attorney 
General with the broadest discretion in the exercise of such authority. 

The authority, discretionary power, and responsibilities of the U.S. 
Attorney with relation to criminal matters encompass without limitation by 
enumeration the following: 

A. Investigating suspected or alleged offenses against the United 
States, see USAM 9-2.010, infra: 

B. Causing investigations to be conducted by the appropriate federal 
law enforcement agencies, see id.: 

C. Declining prosecution, see USAM 9-2.020, infra; 

D. Authorizing prosecution, see USAM 9-2.030, infra; 

E. Determining the manner of prosecuting and deciding trial related 
questions: 

F. Recommending to appeal or not to appeal from an adverse ruling or 
decision, see USAM 9-2.171, infra; 

G. Dismissing prosecutions, see USAM 9-2.050, infra; and 

H. Handling civil matters related thereto which are under the supervi­
sion of the Criminal Division. 

9-2.010 	 Investigations 

The U.S. Attorney, as the chief federal law enforcement officer in 
his/her district, is authorized to request the appropriate federal inves­
tigative agency to investigate alleged or suspected violations of federal 
law. The federal investigators operate under the hierarchical supervision 
of their bureau or agency and consequently are not ordinarily subject to 
direct supervision by the U.S. Attorney. If the U.S. Attorney requests an 
investigation and does not receive a timely preliminary report, he/she may 
wish to consider requesting the assistance of the criminal Division. 

In certain matters the U.S. Attorney may wish to request the formation 
of a team of agents representing the agenCies having investigative juris­
diction of the suspected violations. 
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9-2.010 TITLE 9-CRIMINAL DIVISION CHAP. 2 

The grand jury may be utilized by the U.S. Attorney to investigate 
alleged or suspected violations of federal law. Unless circumstances 
dictate otherwise, a grand jury investigation should not be opened without 
consultation with the investigative agency or agencies having investiga­
tive jurisdiction of the alleged or suspected offense. 

9-2.020 Declining Prosecution 

The U.S. Attorney is authorized to decline prosecution in any case 
referred directly to him/her by an agency unless a statute provides other­
wise. See USAM 9-2.111, infra. Whenever a case is closed without prosecu­
tion, the U.S. Attorney's files should reflect the action taken and the 
reason for it. 

9-2.021 Armed Forces Enlistment as an Alternative to Federal Prosecution 

Present regulations of the Armed Services prohibit the enlistment of an 
individual against whom criminal or juvenile charges are pending or 
against whom the charges have been dismissed to facilitate the individu­
al's enlistment. This policy is based, in part, on the premise that the 
individual who enlists under such conditions is not properly motivated to 
become an effective member of the Armed Forces. 

Determination as to whether prosecution should be instituted or pending 
criminal charges dismissed in any case should be made on the basis of 
whether the public interest would thereby best be served and without 
reference to possible military service on the part of the subject. The 
Armed Forces are not to be regarded as correctional institutions and U.S. 
Attorneys are urged to give full cooperation to the Department of Defense 
in the latter's efforts to ensure a highly motivated all-volunteer Armed 
Forces and to bolster public confidence in military service as a respecta­
ble and honorable profession. 

There may be exceptional cases in which imminent military service, 
together with other factors, may be considered in deciding to decline 
prosecution if the offense is trivial or insubstantial, the offender is 
generally of good character, has no record or habits of anti-social behav­
ior, and does not require rehabilitation through existing criminal insti­
tutional methods, and failure to prosecute will not seriously impair ob­
servance of the law in question or respect for law generally. In no case, 
however, should the U. S. Attorney be a party to, or encourage, an agreement 
respecting foregoing criminal prosecution in exchange for enlistment in 
the Armed Services. 

9-2.022 Pre-trial Diversion as an Alternative to Federal Prosecution 

A U.S. Attorney may consider Pre-trial Diversion as an alternative to 
federal criminal prosecution. Details of the operation of the Pre-trial 
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9-2.024 CHAP. 2 	 UNITED STATES ATTORNEYS' MANUAL 

Diversion program are set forth at USAM 9-22.000. Authorization from the 
Criminal Division is required to utilize Pre-trial Diversion if the of­
fense is one listed in USAM 9-22.100. 

9-2.023 	 Controlled Substance Prosecution-Referral to State or Local 
Prosecutors 

General guidelines for prosecuting Controlled Substance violations 
have been established. See USAM 9-101.400. 

9-2.024 	 Prosecution Under 18 U.S.C. § 641 for Theft of Government Informa­
tion 

Section 641 of Title 18 prohibits theft of government information as 
well as theft of the documents which contain the information. See United 
Statesv. Girard, 601F.2d69 (2dCir.), cert. denied, 444U.S. 871 (1979): 
United States v. DiGilio, 538 F.2d 972 (3d Cir.l976), cert. denied, 429 
U.S. 1038 (1977). Nevertheless, for the reasons set forth below, the 
Criminal Division believes that it is inappropriate to bring a prosecution 
under 18 U.S.C. § 641 when: 

A. The subject of the theft is intangible property, i.e., government 
information owned by, or under the care, custody, or control of the United 
Statesf 

B. The defendant obtained or used the property primarily for the pur­
pose of disseminating it to the public, and 

C. The property was not obtained as a result of wiretapping, 18 U.S.C. 
,2511, interception of correspondence, 18 U.S.C. "1702, 1708, criminal 
entry, or criminal or civil trespass. 

There are two reasons for the policy. First, it protects "whistle­
blowers.' I Thus, under this policy, a government employee who, for the 
primary purpose of public exposure of the material, reveals a government 
document to which he/she gained access lawfully or by non-trespassory 
means would not be subject to criminal prosecution for the theft. Second, 
the policy is designed to protect members of the press from the threat of 
being prosecuted for theft or receipt of stolen property when, motivated 
primarily by the interest in public dissemination thereof, they publish 
information owned by or under the custody of the government after they 
obtained such information by other than trespassory means. 

The Criminal Division does not intend, in promulgating this policy, to 
prevent or discourage prosecutions under any other applicable statutes, 
such as those prohibiting the unauthorized dissemination or possession of 
government information, e.g., 18 U.S.C. "793, 794, 1905, or 50 U.S.C. 
,783. Instead, the Division's purpose is to require that, in the circum-
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9-2.024 TITLE 9-CRIMINAL DIVISION CHAP. 2 

stances enumerated above, such cases are prosecuted under these other 
applicable statutes rather than under 18 U.S.C. § 641. 

The adoption of this policy does not alter the responsibility of govern­
ment employees to maintain the confidentiality of sensitive government 
information disclosed to them in the course of their employment. 

9-2.025 Prosecution Under 18 U.S.C. § 1905-Trade Secrets Act 

Section 1905 of Title 18 prohibits the disclosure of various forms of 
confidential information. There are no reported annotations dealing with 
prosecution under this statute and a wide divergence of views exist as to 
the proper scope of this section and its interface with the Freedom of 
Information Act. The problems have been exacerbated by the decision of the 
Supreme Court in Chrysler Corporation v. Brown, 441 U.S. 281 (1979), and 
the confusion engendered as to the propriety of releases made pursuant to 
the Freedom of Information Act of material that arguably could fal1 within 
the meaning of 18 U.S.C. § 1905. Accordingly, it is the policy of the 
Criminal Division not to prosecute government employees for a violation of 
18 U.S.C. § 1905 if the release of information in question was made in a good 
faith effort to comply with the Freedom of Information Act and the appro­
priate applicable regulations. Prior to initiating an action involving a 
potential violation of 18 U.S.C. § 1905, the U.S. Attorney shall consult 
with the Public Integrity Section as set forth in USAM 9-2.133, infra. 

9-2.030 Authorizing Prosecution 

The U.S. Attorney is authorized to initiate prosecution by filing a 
complaint, requesting an indictment from the grand jury, and, when permit­
ted by law, by filing an information in any case which, in his/her judgment, 
warrants such action, other than those instances enumerated in USAM 
9-2.120, infra. 

In arriving at his/her decision, the U.S. Attorney should consider the 
recommendations for prosecution of the specific offense involved set forth 
in the chapters discussing SUbstantive offenses. See USAM 9-40.000. The 
recommendations are instructive only and not mandatory. 

9-2.031 Prosecution of Phencyclidine (PCP) Users 

U.S. Attorneys should consider prosecuting any significant cases of 
illicit PCP manufacture to the full extent of available resources. Medical 
evidence indicates that for certain users, PCP can cause a schizophrenia­
like psychosis characterized by violent behavior. The effect can last for 
two to three weeks and during that period patients require isolation and 
treatment by mental health professionals. 
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CHAP. 2 UNITED STATES ATTORNEYS I MANUAL 9-2.041 

The problem of PCP is compounded by the ease with which it can be 
illicitly manufactured using the most elementary chemical processes. 
There is no approved hUman use of PCP; rather, its sole legitimate use is as 
a tranquilizer for large animals. There is very little diversion from this 
licit use f the problem is predominantly illicit manufacture. PCP is 
clearly dangerous to anyone who uses it and those who manufacture and sell 
this drug for easy profit should be prosecuted. 

9-2.040 Dismissal of complaints 

The U.S. Attorney may dismiss a criminal complaint without prior autho­
rization from the Criminal Division except in the instances enumerated in 
USAM 9-2.134, infra, and 9-2.145, infra. However, Rule 48(a), Fed.R.Cr. 
Proc., requires leave of court for dismissal of a complaint, as discussed 
infra. See also Principles of Federal Prosecution, available on JURIS. 

If the person charged in a complaint has been bound over for grand jury 
action, the complaint may be dismissed by the U.S. Attorney only by leave of 
court. Leave of court may be given by a blanket authorization to dismiss 
complaints. If such authorization has not been given, leave of court must 
be obtained in each particular case. 

Whether leave of court is required to dismiss a complaint prior to the 
defendant being bound over for grand jury action has not been judicially 
settled. The U.S. Attorney must be governed by the interpretation of 
Fed.R.Cr.Proc. 48(a) by the court in his/her district. The view that leave 
of court is not required to dismiss a complaint prior to the person charged 
being bound over is supported by the control over complaints given to 
judicial officers by Rules 4 and 5, Federal Rules of Criminal Procedure. 
Under those rules, a judicial officer may issue a warrant, may discharge a 
defendant, and may cancel an unexecuted warrant of arrest. It would seem, 
therefore, that the judicial officer can exercise a like control over a 
complaint prior to his/her decision to bind over the defendant and that 
leave of the court is not required. 

9-2.041 Cancellation of Unexecuted Arrest Warrants 

Care should be taken that the Marshal of the district is promptly 
informed by the U.S. Attorney of the dismissal of a complaint, whether by 
the court or a judicial officer, in order to facilitate cancellations of 
unexecuted arrest warrants as provided in Rule 4(d)(4), Fed.R.Cr.Proc. 
Such notification is also important when a warrant of arrest is outstanding 
in connection with a detainer lodged against a defendant who is confined in 
another district. Since the warrant will have been forwarded by the Mar­
shal of the district where it was issued to the Marshal in the district of 
detention, the warrant will have to be returned to the Marshal of the 
issuing district for cancellation by the judicial officer after the com­
plaint has been dismissed. 
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9-2.050 TITLE 9-CRIMINAL DIVISION CHAP. 2 

9-2.050 Dismissal of Indictments and Informations 

The U. S. Attorney may move for leave of court to dismiss an indictment or 
information, in whole or in part, without prior authorization from the 
Criminal Division except in the instances enumerated in USAM 9-2.134, 
infra, and 9-2.145, infra. The U.S. Attorney may in any case request the 
views of the Criminal Division as to the dismissal of any indictment or 
information. Prior to dismissing an indictment the u.s. Attorney should 
consult with the referring department or agency, and also seek to obtain 
the views of the investigative agency involved in the matter. 

Whenever the U.S. Attorney concludes that dismissal is warranted, hel 
she should take prompt action to dismiss. However, an indictment should 
not be dismissed merely because the defendant is a fugitive. 

Rule 48 (a), Fed. R. Cr. Proc., requires leave of court for dismissal of an 
indictment or information by the u.s. Attorney. A dismissal by the U.S. 
Attorney may not be filed during the trial without the consent of the 
defendant. See Fed.R.Cr.P. 48(a). The court may decline leave to dismiss 
if the manifest public interest requires it. See Rinaldi v. United States, 
434 U.S. 22 (1977) f United States v. Hamm, 659 F.2d 624 (5th Cir.198l) (and 
cases cited therein). 

In moving for leave to dismiss, the local practice should be followed. 
However, in cases of considerable public interest or importance where 
dismissal of the entire indictment or information is sought because of an 
inability to establish a prima facie case, a written motion for leave to 
dismiss should be filed explaining fully the reaSOn for the request. The 
importance of the case is not to be measured simply by the punishment 
prescribed for the offense. If the case involves fraud against the govern­
ment, bribery, or a similarly important matter, or if any other department 
or branch of the government is specially interested, it is recommended that 
the written form of motion be used. See USAM 9-2.051, infra. 

Often it is desirable to dismiss actions against defendants committed to 
federal custody for psychiatric examination to determine competency to 
stand trial pursuant to 18 U.S.C. § 4241(d) and 18 U.S.C. §4247(b), and 
against defendants found incompetent to stand trial until their competency 
is restored. The Bureau of Prisons and the Medical Center for Federal 
Prisoners, Springfield, Missouri, should be given notice well in advance 
of such dismissals and the provisions of Chapter 313 of Title 18 complied 
with. In cases involving dismissals of prosecution under 18 U.S.C. § 871, 
the Secret Service should be notified. 

In every case of a dismissal, the file should reflect the reasons for the 
dismissal. 

See also Principles of Federal Prosecution, available on JURIS. 

July 1, 1992 
6 

U.S
. A

TTORNEYS M
ANUAL 1

98
8



CHAP. 2 UNITED STATES ATTORNEYS I MANUAL 9-2.102 

9-2.060 Appeals 

The authority of the U.S. Attorney with relation to appeals is set forth 
at USAM 9-2.171, infra. See also USAM Title 2. 

9-2.100 LIMITATIONS ON U.S. ATTORNEYS 

Limitations on actions of the U.S. Attorney in criminal matters assigned 
to the Criminal Division are imposed by statutes and by policies of the 
Department. The statutory limitations are listed at USAM 9-2.110, infra. 
The policy limitations are listed at USAM 9-2.120, infra. 

9-2.101 American Bar Association Standards for Criminal Justice 

The American Bar Association Standards for Criminal Justice have not 
been adopted as official policy by the DepartmentJ however, since the 
courts utilize the Standards in determining issues covered by them, it is 
recommended that all U.S. Attorneys familiarize themselves with them. A 
table of those Standards cited appears in each issue of the Advance Sheets 
of the Federal Reporter, Second Series. 

9-2.102 Omnibus and Other Pre-Trial Standards 

The Justice Department is committed to the nationwide and uniform proce­
dure for the disposition of criminal cases as is provided for in the Federal 
Rules of Criminal Procedure and applicable federal statutes. In view of 
this commitment, it necessarily follows that we have been and continue to 
be opposed to local rules, or the establishment of standards such as the ABA 
Omnibus Standards and other pre-trial standards, which are inconsistent 
with, or contrary to, the provisions of the Federal Rules of Criminal 
Procedure and appl icable federal law, e. g., 18 U. S • C. § 3500. Reasons for 
the Department's position in these matters have been stated from time to 
time, most notably during the 1974-75 Congressional Hearings on the amend­
ments to the Fed.R.Cr.Proc., and have resulted in our position being 
sustained. See USAM 9-2.103, infra. 

Any disclosures by the executive branch in excess of those required by 
the Fed.R.Cr.Proc. and law are within the sole discretion of the executive. 
Such disclosures are exercised on a case-by-case, or individual, basis 
after giving due consideration to the interests of the United States 
protected by the Fed.R.Cr.Proc., statutes, regulations, and to the poli­
cies of the Department of Justice. In our opinion, judicial supervision of 
the executive branch in the exercise of such discretionary discovery is 
improper, not only as a legal proposition, but as a needless and impracti­
cal burden upon the already overtaxed judiciary. 

We believe that adherence to the Federal Rules of Criminal Procedure and 
applicable statutes provides for the balanced, expeditious, fair, order­
ly, and proper means for disposition of criminal cases in the federal 
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system. Proposals for changes in the federal criminal system should be 
made in accordance with the federal statutory rule-making process, 18 
U.S.C. §§ 3771, 3772, and not by adoption of standards or local rules 
inconsistent with, or contrary to, the Fed.R.Cr.Proc. and applicable fed­
eral statutes. The Department cannot accept as appropriate or helpful a 
local rule establishing omnibus pre-trial procedures. 

9-2.110 Statutory Limitations 

Certain statutes impose limitations on the authority of the U.S. Attor­
ney to decline prosecution, to prosecute, and to take certain actions 
relating to the prosecution of criminal cases. 

9-2.111 Declinations 

If a judge, receiver, or trustee in a case under Title 11, United States 
Code, has reported to the U.S. Attorney that he/she believes a violation of 
Chapter 9, Title 11, United States Code, or other laws of the United states 
relating to insolvent debtors, receiverships, or reorganization plans has 
been committed, or that an investigation should be had in connection 
therewith, 18 U.S.C. § 3057(a), the U.S. Attorney, if he/she decides upon 
inquiry and examination that the ends of public justice do not require 
investigation or prosecution, must report the facts to the Attorney Gener­
al for his/her direction, 18 U.S.C. § 3057(b). The report of the U.S. 
Attorney should be sent to the Criminal Division, Fraud Section. 

Although 18 U.S.C. § 2101 (Riots) does not impose a limitation on the 
authority to decline prosecution, it does provide that, if it is the 
opinion of the Attorney General or of the appropriate officer of the 
Department of Justice charged by law or under the instructions of the 
Attorney General with authority to act, that a person has violated 18 
U.S.C. § 2101 and if prosecution is not instituted, a report in writing must 
be submitted to both Houses of Congress setting forth the Department's 
reason for not proceeding. See 18 U.S.C. § 2101(d}. 

Only the Assistant Attorney General, Criminal Division, the Deputy 
Attorney General, or the Attorney General can authorize a declination of a 
prosecution for national security reasons. Classified Information Proce­
dures Act, 18 U.S.C. App. (Supp. V 1981). Accordingly, the Internal Secu­
rity Section, Criminal Division, is to be consulted in any case in which 
there is a possibility that prosecution may be declined for national 
security reasons. 

United States Attorneys may not decline to prosecute violations of 50 
U.S.C. App. 462(a) involving the failure to register with the Selective 
Service System without prior authorization of the Criminal Division (Gen­
eral Litigation and Legal Advice Section). 
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9-2.112 Prosecutions 

No prosecution of an offense described in 18 U.S.C. § 245 (Federally 
Protected Activities) may be undertaken by the United States except upon 
the certification of the Attorney General or Deputy Attorney General that 
in his/her judgment a prosecution by the United States is in the public 
interest and necessary to secure substantial justice. The function of 
certification may not be delegated. See 18 U.S.C. § 245(a)(1). The anti­
riot provision, 18 U.S.C. § 245(b)(3), and violations of 18 U.S.C. 
§ 245 (b) (1), insofar as it relates to matters not involving discrimination 
or intimidation on grounds of race, color, religion, or national origin, 
are assigned to the Criminal Division and requests for certification re­
lating to them should be sent to the Criminal Division. 

Prosecutions under 42 U.S.C. §§ 2212 to 2276 (Atomic Energy Act) may be 
brought only on the express direction of the Attorney General. See 42 
U.S.C. § 2271(c). 

Violations of 18 U.S.C. § 1073 (Flight to Avoid Prosecution or Giving 
Testimony) may be prosecuted only upon formal approval in writing by the 
Attorney General or an Assistant Attorney General. Accordingly, under no 
circumstances should an indictment under the Act be sought, nor an informa­
tion be filed, nor should criminal proceedings under Rule 40, Federal Rules 
of Criminal Procedure, be instituted without the written approval of the 
Assistant Attorney General, Criminal Division. See USAM 9-69.450. No 
complaint should be authorized in cases involving custody disputes without 
the express prior approval of the Criminal Division. See USAM 9-69.421. 

Prosecution for violations of 18 U.S.C. § 659 (Theft from Interstate 
Shipments) and of 18 U.S.C. § 2101 (Riots) are barred if there has been a 
judgment of conviction or acquittal on the merits under the law of any state 
for the same act or acts. See 18 U.S.C. §§ 659, 2101(c). That a federal 
prosecution for violation of 18 U.S.C. § 659 was initiated prior to the 
commencement of the state prosecution did not prevent dismissal of the 
federal indictment where state trial on larceny charge resulted in acquit­
tal before defendant was retried on the federal indictment following a 
remand from the Court of Appeals. See United States v. Evans (D.N.J. 
November 19,1968) (D.J. 15-48-368). Solicitor General decided no appeal 
should be taken not because of 18 U.S.C. § 659 but because of the policy 
against dual prosecution. See USAM 9-2.142, infra. 

9-2.120 Policy Limitations Generally 

Department and Division policies impose limitations on the authority of 
the U.S. Attorney to decline prosecution, to prosecute, and to take certain 
actions relating to the prosecution of criminal cases. These are identi­
fied at USAM 9-2.131, infra. 
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With regard to policy limitations, if in the opinion of the U.S. Attor­
ney the exigencies of the situation prevent compliance with a policy, 
he/she shall take the action deemed appropriate. He/she shall promptly 
report to the Criminal Division the deviation from policy, or if the policy 
is established by a higher authority, report to that authority and be 
guided by the instructions furnished him/her. A written report of the 
deviation should be promptly made. Approval of the action of the U.S. 
Attorney or his/her taking action as instructed shall be deemed, for all 
purposes, to be compliance with the policy. Among the purposes of this 
language is to ensure that criminals do not escape prosecution by inaction 
on the part of a U.S. Attorney immobilized by policy; to require a report of 
deviation from policy in order that the policy may be evaluated; and to 
express confidence in the judgment, and to reaffirm the authority, of the 
U.S. Attorney in such a situation. 

If the U.S. Attorney discovers that a policy of the Criminal Division or 
of a higher authority has not been followed because of inadvertance, he/she 
shall promptly notify the Criminal Division or higher authority of the 
deviation from policy by the most expeditious means and subsequently in 
writing. He/she shall be guided by the instructions furnished him/her. 
Approval of the action of the U.S. Attorney, or his/her taking action as 
instructed shall be deemed, for all purposes, to be compliance with the 
policy. 

In the instances when the U.S. Attorney is directed to consult with the 
Criminal Division prior to taking an action, such consultation will typi­
cally be by an Assistant U.S. Attorney with an attorney of the section 
assigned responsibility for the statute or matter involved. See USAM 
9-4.000. If there is a disagreement at this level, the matter should be 
resolved by appropriate higher authority before the disputed action is 
taken. 

9-2.130 Policy Limitations on Institution of Proceedings 

9-2.131 Matters Assumed by Criminal Division or Higher Authority 

If primary prosecutorial responsibility for a matter has been assumed by 
the Criminal Division or higher authority, the U.S. Attorney shall consult 
with the persons having primary responsibility before conducting grand 
jury proceedings, seeking indictment, or filing an information. 

9-2.132 National Security Matters 

National security includes matters relating to national defense, for­
eign intelligence or foreign counterintelligence, foreign relations, and 
internal security. 

A. Authority to Conduct Prosecutions Relating to the National Security 
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The enforcement of all criminal laws relating to the national security, 
and the responsibility for prosecuting criminal offenses, such as perjury 
and false statements, arising out of offenses related to national securi­
ty, is assigned to the Assistant Attorney General, Criminal Division. 

All prosecutions relating to the national security shall be conducted, 
handled, or supervised by the Assistant Attorney General, Criminal Divi­
sion, on higher authority. 28 C.F.R. § 0.61. The Internal Security Section 
of the Criminal Division, under the supervision of the Assistant Attorney 
General or a higher authority, conducts, handles, or supervises prosecu­
tions affecting national security. 

Prosecution of a case involving national security shall not be institut­
ed without the express authorization of the Criminal Division or higher 
authority. The Criminal Division should be consulted before an arrest is 
made, a search warrant is obtained, a grand jury investigation is com­
menced, immunity is offered, an indictment is presented, a prosecution is 
declined, or an adverse ruling or decision is appealed in cases affecting 
the national security. 

Criminal provisions relating to the national security include the fol­
lowing: 

1. 2 U.S.C. § 192 	 Contempts of Congress Related to National 
Security 


2 • 2 U. S • C • § 261 e t seq. Federal Regulation of Lobbying Act 

3. 8 U.S.C. § 118S(b) 	 Travel Controls of Citizens 
4. 	 18 U.S.C. § 219 et seq. Officers and Employees of the United 

States Acting as Foreign Agents
5. 	 18 U.S.C. § 791 et seq. Espionage; Unauthorized Disclosure of 

Classified Information 
6. 18 U.S.C. § 951 et seq. 	 Neutrality Laws 
7. 18 U.S.C. § 1030(a)(l) 	 Computer Espionage
8. 	 18 U.S.C. § 1542 et seq. Passport Violations Related to National 

Security
9. 18 U.S.C. § 2151 et seq. 	 Sabotage

10. 	 18 U.S.C. § 2381 et seq. Treason, Sedition and Subversive Activi­
ties 

11. 22 U.S.C. § 611 et seq. 	 Foreign Agents Registration Act 
12. 22 U.S.C. § 2778 	 Arms Export Control Act 
13. 	 42 U.S.C. §§ 2274 to Atomic Energy Act 

2278, 2284, and other 
Atomic Energy Violations 
that Affect National Se­
curity

14. 50 U.S.C. § 421 Intelligence Identities Protection Act 
15 • 50 U. S • C • § 782 e t seq. Communication of Classified Information 

by Government Officer or Employee
16 • 50 U. S • C • § 851 e t seq. Registration of Person Who Has Knowledge 

Concerning Espionage Activities 
17. 	 50 U.S.C. § 1701 et seq. International Emergency Economic Powers 

Act 
18. 50 U.S.C. § 2401 et seq. Export Administration Act 
19 • 50 U. S • C. App. § 5 ( b ) Trading With the Enemy Act 
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B. Consultation Requirements: National Security Matters 

Consultation with the Criminal Division, Internal Security Section, is 
also required in cases in which classified information may be disclosed at 
trial or will playa role in the prosecutive decision, and for use of the 
Classified Information Procedures Act. 

Before initiating a prosecution under the following statutes, the Reg­
istration Unit of the Internal Security Section FTS 786-4930, should be 
consulted: 

1. 	 2 U.S.C. § 441e Campaign Contributions by Foreign Nation­
als 

2 . 	 4 6 U. S . C. App. § 1225 Registration of Persons Lobbying on Behalf 
of Shipbuilders or Ship Operators 

C. Miscellaneous 

USAM 9-90.000 et seq. should be consulted for additional discussion of 
the policies relating to prosecutions that affect the national security. 

9-2.133 Other 

The U.S. Attorney shall consult, as set forth at USAM 9-2.120, supra, 
with the appropriate section of the Criminal Division prior to instituting 
grand jury proceedings, filing an information, or seeking an indictment if 
the violation to be charged involves any of the statutes or situations 
listed below. 

1. Acts of Air Piracy Outside the Special Aircraft Jurisdiction of 
the United States, 49 U.S.C. § 1472(n). See USAM 9-63.180; 

2. Conunodity Futures Trading conunission Act of 1974,7 U.S.C. § 2 et 
seq. ; 

3. Contempt of Congress, 2 U.S.C. § 192; 

4. Counterfeit Substance and Continuing Criminal Enterprise Viola­
tions Under the Controlled Substance Act, 21 U.S.C. §§ 841(a)(2), 848; 

5. Desecration of the Flag, 18 U.S.C. § 700; 

6. Draft Board Depredations and Aiding, Abetting, and Counseling 
Draft Evasion, 50 U.S.C. App. 462; 

7. False Statements to Federal Criminal Investigators, 18 U.S.C. 
§ 1001; 

8. Federal Election Laws, 18 	U.S.C. "241 to 242, 591 to 617; 42 
U. S . C. § 1973 i ( c ); 2 U. S . C. §§ 431 to 455; 

9. Federal Regulation of Lobbying Act, 2 U.S.C. §§ 261 to 270; 
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10. Hobbs Act cases, 18 U.S.C. § 1951, brought with respect to extor­
tion "under color of official right" by public official's misuse of 
his/her office I cases arising out of labor disputes I and cases involv­
ing robbery if local prosecutor objects to federal prosecution; 

11. Imitation of Coins, 18 U.S.C. § 489, or Obligations or Securities 
of the United States, 18 U.S.C. § 475; 

12. An immunized person who has been given' 'use immunity" if pros­
ecuted for crime as to which he/she has testified; 

13. Labor-Management Reporting and Disclosure Act of 1959, 29 
U.S.C. §§ 504 (Willful Violations of Bonding Requirements), 11111 

14. Lobbying with Appropriated Funds, 18 U.S.C. § 1913; 

15. Mail Fraud, 18 U.S.C. § 1343, or Fraud by Wire Statute, 18 U.S.C. 
§ 1343, if the fraud to be charged involves election law frauds; 

16. Obscenity; 

17. Perjury (committed during a trial resulting in an acquittal); 

18. Purchase and Sale of Public Office, 18 U.S.C. §§ 210, 211; 

19. Racketeer Influenced and Corrupt Organizations, 18 U.S.C. 
§§ 1961 to 1968: 

20. Railway Labor Act, 45 U.S.C. §§ 152, Tenth; 

21. Riots, 18 U.S.C. §§ 231 to 233, 2101, 2102, 

22. Security Act, Securities Exchange Act, Investment Advisers Act 
of 1840, 15 U.S.C. §§ 77a et seq., 78a et seq., 80b-1 et seq.; 

23. Strikebreakers Statute, 18 U.S.C. § 1231; 

24. White Slave Traffic Act, 18 U.S.C. § 2421 et seq., in personal 
escapade cases; 

25. Tax Reform Act of 1976 (Disclosure Violations), 26 U. S. C. § 7213; 

26. Harboring, 18 U.S.C. §§ 1071, 1072, 1381; 

27. Trade Secrets Act, 18 U.S.C. § 1905, 

28. Federal Regulation of Lobbying Act, 2 U.S.C. §§ 261 to 270; 

29. Forfeiture of Substitute Assets, 18 U.S.C. § 1963(n) and 21 
U.S.C. § 853(p) J 

30. Structured Financial Transactions I 31 U. S. C. § 53241 

31. Mail Order Drug Paraphernalia Control Act, 21 U.S.C. § 857, and 
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32. Forfeiture of Proceeds of Foreign Controlled Substance Viola­
tions, 18 U.S.C. § 98l(a)(1)(B); and 

33. Murder-for-hire, 18 U.S.C. § 1958, if local prosecution objects 
to federal prosecution. 

9-2.134 Consultation in Other Situations 

The U.S. Attorney shall consult (as set forth in USAM 9-2.120, supra) 
the designated section or office of the Criminal Division in any of the 
following additional situations: 

1. Regarding all offers in compromise in an asset forfeiture pro­
ceeding (criminal or civil) where the difference between the offer and 
the value of the property exceeds $60,000 (Criminal Division Directive 
No. 116, 1983). (Settlements in cases inVOlving differences exceeding 
$750,000 must be approved by the Deputy Attorney General (28 C.F.R. 
§ 0.161, as amended in 1983) but requests for approval must be processed 
through the Asset Forfeiture Office.) 

2. Regarding pre-trial diversion of certain individuals and cases 
involving certain statutes (see USAM 9-22.000) (Office of Enforcement 
Operations-Witness Records Unit); 

3. Prior to dismissing a count involving, or entering into any sen­
tence commitment or other case settlement in a case involving, one or 
more counts of: 

a. Any Act of Air Piracy violation (49 U.S.C. App. § l472(i) or 
(n» (see USAM 9-63.13 and 9-63.180) (Terrorism and Violent Crime 
Section) ; 

b. A Contempt of Congress violation (2 U.S.C. § 192) (General 
Litigation and Legal Advice Section); 

c. A Threat Against the President violation (18 U.S.C. § 871) 
(USAM 9-65.200) (Terrorism and Violent Crime Section); and 

d. A Failure to Register with the Selective Service System viola­
tion (50 U.S.C. App. 462(a» (General Litigation and Legal Advice 
Section) : 

(See also USAM 9-2.146); 

4. Filing of a Motion to Transfer (Motion to Proceed Against a 
Juvenile as an Adult) under 18 U.S.C. § 5032 (see USAM 9-8.000 et seq.) 
(General Litigation and Legal Advice Section). 

9-2.135 Foreign Corrupt Practices Act Matters 

No investigation or prosecution of cases involving alleged violations 
of Sections 103 and 104, and related violations of Section 102, of the 
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Foreign Corrupt Practices Act of 1977 (15 U.S.C. §§ 78m(b), 78dd-l, and 
78dd-2) shall be instituted without the express authorization of the Crim­
inal Division. See USAM 9-47.120. 

9-2.136 	 Investigative and Prosecutive Policy for International Terrorism 
Matters 

Faced wi th the growing threat of international terrorism and in order to 
implement this nation's obligations under various international conven­
tions designed to prevent and punish acts of terrorism, Congress has 
enacted significant new legislation to expand the jurisdiction of the 
United States to investigate and prosecute terrorist activities occurring 
outside the territorial jurisdiction of the United States. In view of the 
greatly expanding federal criminal jurisdiction over international ter­
rorist incidents and the obvious need to ensure a well-coordinated federal 
response to such incidents, the following policy is esta~lished in regard 
to terrorist acts committed outside the territorial jurisdiction of the 
United States over which federal criminal jurisdiction exists. No United 
States Attorney is to initiate a criminal investigation, commence grand 
jury proceedings, file an information or complaint, or seek the return of 
an indictment in matters involving overseas terrorism without the express 
authorization of the Assistant Attorney General of the Criminal Division. 
Overseas terrorist situations will undoubtedly entail coordination with 
one or more foreign governments and such coordination is best accomplished 
by and through the Department in consul tation with the Department of State. 
Moreover, the uncertainty of venue for federal crimes committed overseas 
(see 18 U.S.C. § 3238) requires a coordinated prosecutive response. 

Communications from the U. s. Attorney requesting the necessary authori­
zation for international terrorism matters shall be directed to the Ter­
rorism and Violent Crime Section (FTS 368-0849). After business hours, the 
Chief of the Section, James Reynolds, can be reached by calling the main 
Department of Justice operator at FTS 368-2000. If there is any question 
about whether the matter involves international terrorism, all doubt 
should be resolved in favor of consultation with the Terrorism and Violent 
Crime Section. If the sUbstantive offense is within the area of responsi­
bility of another Section of the Criminal Division (e.g., Arms Export 
Control Act-Internal Security Section), the Terrorism and Violent Crime 
Section will coordinate the matter with that Section. 

Listed below are the key statutes which represent the intent of Congress 
to expand the jurisdiction of the United States to investigate and prose­
cute terrorist activities outside the territory of the United States and 
describe the various federal criminal offenses (including conspiracy, 18 
U.S.C. §§ 371, 1117) that overseas terrorists may commit: 

1. 	 Aircraft Piracy and Related Offenses (49 U.S.C. App. § 1472(i-n»: 
Pursuant to The Hague Convention, the Federal Aviation Act of 1958 
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prohibits the seizure, by force or violence, of any aircraft within 
the special aircraft jurisdiction of the United States,l interfer­
ence with flight crew members while aboard such aircraft, the carry­
ing of concealed weapons or explosives aboard such aircraft, and the 
commission of certain crimes, including murder (18 U.S.C. § 1111), 
manslaughter (18 U.S.C. § 1112), maiming (18 U.S.C. § 114), rape (18 
U.S.C. § 2031), assault (18 U.S.C. § 113) and robbery (18 U.S.C. 
§ 2111), while aboard such aircraft. The Act also empowers the 
United States to prosecute aircraft piracy outside the special air ­
craft jurisdiction of the United States if the foreign civil air ­
craft was in flight at the time of its hijacking and if the hijacker 
is subsequently found in the United States after the air piracy. The 
Federal Aviation Act authorizes the Government to seek the death 
penalty if the death of another person results from aircraft piracy 
as defined in this statute. Aircraft piracy is currently the only 
federal offense for which there is a constitutional mechanism for 
imposing the death penalty. See 49 U.S.C.App. § 1473(c). See also, 
USAM 9-63.100, infra. 

2. 	 Aircraft Sabotage (18 U. S.C. § 32): Amendments to 18 U. S. C. § 32 
enacted in 1984 expand United States jurisdiction over aircraft 
sabotage to include destruction of any aircraft in the special 
aircraft jurisdiction of the United States or any civil aircraft 
used, operated or employed in interstate, overseas, or foreign air 
commerce. This statute now also makes it a federal offense to commit 
an act of violence against any person on the aircraft, not simply 
crew members, if the act is likely to endanger the safety of the 
aircraft. In addition, the United States is now obliged under the 
statute to prosecute any person who destroys a foreign civil air ­
craft outside of the United States if the offender is later found in 
the United States. See USAM 9-63.200, infra. 

3. Crimes Against Immediate Family of a High Ranking Federal Official 
(18 U.S.C. § 115): The United States now has jurisdiction to prose­
cute the murder, kidnaping or assault of a member of the immediate 
family of certain federal officials where such crimes are committed 
with the intent to interfere with those federal officials in the 
performance of their duties or are committed to retaliate against 
those officials for the performance of their duties. The immediate 
family members of the President, Vice President, Members of Con­
gress, all federal judges, the heads of Executive agencies, the 

1 The definition of "special aircraft jurisdiction of the United States" is found at 49 
U.S.C.App. § 1301(38). To be within the' 'special aircraft jurisdiction of the United States" 
the aircraft must be I I in flight.' I Among the aircraft covered are all United States civilian
and military aircraft (anywhere in the world as long as they are " in flight' • ), foreign aircraft 
within the territorial jurisdiction of the United States, and certain foreign civil aircraft 
that land in the United States after certain crimes have been committed aboard the aircraft while 
it was in flight outside of the United States. 
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Director of the CIA and federal law enforcement officials are cov­
ered by this statute. See USAM 9-65.900, infra. 

4. 	 Crimes Against Internationally Protected Persons (18 U.S.C. ~~ 112, 
878, 1116, 1201(a)(4»: Enacted to implement United States treaty 
obligations under two international conventions concerning terror­
ist acts that threaten the maintenance of normal international rela­
tions, federal statutes specifically protect any Chief of State, 
head of government or Foreign Minister and their families when they 
are out of their own country. As a general rule I they also protect 
diplomatic personnel protected by the Vienna Conventions while they 
are out of their own country. Whoever murders, kidnaps, assaults or 
threatens internationally protected persons can be prosecuted by 
the United States, whether or not the offense was committed in the 
United States and regardless of the nationality of either the victim 
or the offender, if the United States is able to.obtain personal 
jurisdiction over the offender. See USAM 9-65.800, infra. 

5. 	 Crimes Against Select United States Officials (18 U.S.C. ~§ 111,351, 
1114, 1201(a)(5), 1751): The United States has jurisdiction to 
prosecute the murder, kidnaping or assault of its major Government 
officials: the President and his staff, the Vice President and his 
staff (§ 1751), Members of Congress, Supreme Court Justices, the 
heads of Executive Departments and their second in command, the 
Director and Deputy Director of the CIA (~ 351), and designated law 
enforcement officials (~§ 111, 1114 I 1201). In 1984, 18 U. S. C. § 1114 
was amended to expand the group of protected federal officials to 
include intelligence officials and additional law enforcement per­
sonnel. The Attorney General was also empowered by this amendment 
to promulgate regulations to add other federal employees to the 
group of protected employees. See USAM 9-65.100, .300, .600, and 
.700, infra. 

6. 	 Crimes Committed within the Special Maritime Jurisdiction of the 
United States (18 U.S.C. §§ 7, 113, 114, 1111, 1112, 1201, 2031, 
2111): The "special maritime and territorial jurisdiction of the 
United States" has been expanded to include any place outside the 
jurisdiction of any nation when the offense is committed by or 
against a national of the United States (see 18 U.S.C. § 7(7». Among 
the offenses within the special maritime and territorial jurisdic­
tion of the United States are the crimes of murder, manslaughter, 
maiming, kidnapping, rape, assault, and robbery. Pursuant to 18 
U.S.C. § 7(1) there is also jurisdiction over such offenses when they 
are committed on the high seas or any other waters within the admi­
ralty and maritime jurisdiction of the United States that is out of 
the jurisdiction of any particular state. Arguably, this prosecu­
tive authority exists regardless of the nationality of the person 
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committing the enumerated crimes on the high seas if the crimes are 
committed against United States citizens or are committed on United 
States civil or military vessels. See USAM 9-20.100, infra. 

7. 	 Hostage Taking (18 U. S.C. § 1203): In 1984, Congress enacted the 
hostage taking statute to implement the International Convention 
Against the Taking of Hostages. The statute became effective on 
January 6, 1985. Hostage taking is defined as the seizing or deten­
tion of an individual coupled with a threat to kill, injure or 
continue to detain such individual in order to compel a third person 
or governmental organization to take some action. The United States 
has jurisdiction over the taking of hostages outside the United 
States (a) if the perpetrator or a hostage is a United States nation­
al, (b) if the perpetrator is found in the United States regardless 
of his nationality, or (c) if the United States is the Government 
coerced by the hostage taker. See USAM 9-60.700, infra. 

8. 	 International Traffic in Arms Regulations: Under the authority of 
the Arms Export Control Act (22 U.S.C. § 2778), the United States has 
long required under the International Traffic in Arms Regulations 
(ITAR) (22 C.F.R. Part 120-Part 130) that a license be obtained from 
the Department of State to export any item on the Munitions List (22 
C.F.R. 121.1-.15) (i.e., certain firearms, military aircraft, mil­
itary explosives, etc.). Since January 1, 1985, however, the ITAR 
has been modified to require a license for anyone in the United 
States to train any foreign national (who is not a permanent resident 
alien of the United States) in the use, maintenance, repair or 
construction of an item on the Munitions List. Moreover, if the 
service relating to an item on the Munitions List is to be provided 
overseas, an American national is likewise required to obtain a 
license before providing any training to foreign nationals regard­
ing such item or before actually operating, repairing, or construct­
ing such item on behalf of any foreign entity. See USAM 9-90.620, 
infra. 

9. 	 Murder for Hire (18 U.S.C. § 1952A): The United States may now 
prosecute anyone who travels or uses facilities in foreign commerce 
with the intent to murder for pecuniary compensation. See USAM 
9-110.800, infra. 

10. 	 Piracy (18 U.S.C. § 1651): Since 1819, the United States has had 
jurisdiction to prosecute anyone who commits the crime of piracy, 
as defined by the law of nations, on the high seas and is later 
brought to or found in the United States. 

11. 	 Terrorist Acts Abroad Against United States Nationals (18 U.S.C. 
§2331): 
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On August 28, 1986, the President signed Pub.L. 99-399, the Omnibus 
Diplomatic Security and Antiterrorism Act of 1986. Section 1202 of the Act 
created a new Section 2331 of Title 18, U. S.C. that makes it a federal crime 
for a terrorist overseas to kill a United States national, attempt to 
murder a United States national, conspire to murder a United States nation­
al, or to engage in physical violence with the intent to cause serious 
bodily injury to a United States national or with the result that serious 
bodily injury is caused to a United States national. Prosecution for any 
offense under Section 2331 requires the written certification of the At­
torney General or the highest ranking subordinate of the Attorney General 
with responsibility for criminal prosecutions. 

9-2.140 Policy Limitations-Prosecutorial and Other Matters 

9-2.141 Addition of Counts to Superseding Indictment 

When a conviction is vacated (e.g. guilty plea is set aside) and the 
defendant is thereafter reindicted, the superseding indictment ordinarily 
should not contain more counts than the original indictment without con, 
sultation with the Criminal Division. (See USAM 9-2.120, supra). See 
United States v. Robison, 307 F.Supp. 403, 408 (N.D.Cal.1968). 

9-2.142 Dual Prosecution and Successive Federal Prosecution Policies 

The scope of the Department of Justice's dual and successive federal 
prosecution policy is discussed below. Following the specific substantive 
provisions of this policy, procedural provisions applicable to both situa­
tions are set forth. 

A. Statement of Policy 

The Department of Justice's policy on dual prosecution and successive 
federal prosecution precludes the initiation or continuation of a federal 
prosecution following a state prosecution or a prior federal prosecution 
based on substantially the same act, acts or transaction unless there is 
compelling federal interest supporting the dual or successive federal 
prosecution. The policy is intended to regulate prosecutorial discretion 
in order to promote efficient utilization of the Department's resources 
and to protect persons charged with criminal conduct from the unfairness 
associated with multiple prosecutions and multiple punishments for sub­
stantially the same act or acts. See Rinaldi v. United States, 434 U.S. 22, 
27 (1977) 1 Petite v. United States, 361 U.S. 529 (1960).2 

2 "1thouqh there il no qeneral Itatutory bar to a federal prolecution where the defendant' I 
conduct has already formed the balis for a state prolecution, Conqress has expressly provided 
that, al to certain specific offenses, a state judqment of conviction or acquittal on the merits 
shall be a bar to any subsequent federal prosecution for the same act or actl. See 18 U.S.C. 
M 659, 660, 1992, 2101, 2117; 15 U.S.C. II 80a-36, 1282. 
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In order to prevent unwarranted dual or successive prosecutions, the 
policy requires that authorization be obtained from the appropriate Assis­
tant Attorney General prior to initiating or continuing the federal prose­
cution. A failure to obtain prior authorization of a dual or successive 
federal prosecution will result in a loss of any conviction through a 
dismissal of the charges unless it is later determined that there was in 
fact a compelling federal interest supporting the prosecution and a com­
pelling reason to explain the failure to obtain prior authorization. 

1. Types of Prior Proceedings Resulting in Application of the Dual 
or Successive Federal Prosecution Policy 

The policy applies and authorization must be obtained from the appro­
priate Assistant Attorney General whenever there has been a prior state 
proceeding or a prior federal prosecution (including a plea bargain) 
resulting in (1) an acquittal, (2) a conviction, or (3) a dismissal or 
other termination of case on the merits. 3 

Whenever a state or prior federal proceeding reaches one of the 
aforementioned stages, whether before or after the return of a subse­
quent federal indictment or the filing of a federal information, autho­
rization from the appropriate Assistant Attorney General must be ob­
tained before a trial may be commenced or a guilty plea accepted on 
federal charges based on substantially the same act, acts or transac­
tion. 4 

In order to avoid the unnecessary expenditure of federal resources 
whenever the initiation of a state proceeding is anticipated in a matter 
involving overlapping federal jurisdiction, federal prosecutors should 
not only coordinate their activities with their state counterparts, but 
also carefully consider whether there is a federal interest warranting a 
separate federal prosecution. Similarly I they should make a reasonable 
effort to determine whether there are related federal proceedings pend­
ing before initiating new federal proceedings. Therefore, whenever a 
federal criminal case proceeds to trial or results in the entry of a 
guilty plea after another federal indictment or information has been 
filed, a voluntary dismissal should be entered on the indictment or 

3 The dual or successive federal prosecution policy does not apply-and thus authorization is 
not required-where the state proceeding- or the prior federal prosecution did not progress to the 
stages at which jeopardy attached or was terminated in a manner that would not, under the Double 
Jeopardy Clause, preclude a further state or federal prosecution for the same offense. 

4 Once a trial on the federal charg-es has commenced, however, the policy does not apply, and 
authorization need not be sought, even if the state proceeding terminates prior to the comple­
tion of the federal proceeding. Where the federal trial results in a mistrial, a dismissal, or a 
reversal on appeal, the policy applies to prevent a further federal trial after an intervening­
state proceeding has reached one of the three stages delineated above unless authorization is 
obtained from the appropriate Assistant Attorney General. Where authorization is not soug-ht or 
is not qranted by the appropriate Assistant Attorney General, the federal prosecutor should seek 
a voluntary dismissal of the charges. 
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information unless authorization is obtained for a successive federal 
prosecution. 

2. Relationship Between the Act(s) on Which the State or Prior Fed­
eral Prosecution was Based and the Act (s) on Which the Proposed Prosecu­
tion Would Rest 

The policy on dual or prior federal prosecution is intended to 
reach federal prosecutions based on substantially the same act 
or acts that were involved in a prior state prosecutionS or 
series of acts which were part of the same transaction and which 
already resulted in a prior federal prosecution. The applica­
tion of the Department's policy has posed difficult questions 
in cases where the proposed federal charges encompass, but are 
not limited to, acts that have previously been prosecuted by 
the states or previously prosecuted in federal court. 

(a) Dual Prosecution 

Consistent with the Department's common sense, non-techni­
cal approach to the scope of the pol icy, it has been concluded 
that the policy does not apply where the prior state prosecu­
tion involved only a minor part of the federal offense charged. 
This limitation on the scope of the policy is particularly 
important for conspiracy prosecutions and for prosecutions 
under substantive statutes focusing on a continuing course or 
pattern of criminal conduct, such as 18 U.S.C. § 1961 et seq. 
(Racketeer Influenced and Corrupt Organizations) and 21 U.S.C. 
§ 848 (Continuing Criminal Enterprise). A federal conspiracy 
indictment, for example, may allege that a defendant engaged in 
a number of overt acts in furtherance of the conspiracy and may 
set forth a number of objectives of the conspiracy. The fact 
that one, or even several, of the acts or objectives of the 
conspiracy have been the subject of previous state prosecution 
does not necessarily render the dual prosecution policy appli­
cable. 6 The dual prosecution policy would apply and authoriza­
tion would be required where the prior state substantive prose­
cution(s) covered most or all of the acts of a defendant in 
furtherance of the conspiracy alleged in the federal indict­
ment. Similarly, the policy does not apply and authorization 

5 The policy applies even where a prospective federal prosecution requires proof of differ­
ent elements than the state offense. Thus, although a state prosecution for a substantive 
offense would not--under strict Double Jeopardy principles-bar a subsequent state prosecution 
for conspiracy to cOllllllit the offense, the policy requires prior authorization before a federal 
conspiracy prosecution successive to such a related state proceeding may be initiated. 

6 The nature of the conduct involved in the state prosecution (s) and the state sentence (s) 
imposed would, of course, constitute important factors in determining whether, as a matter of 
prosecutorial discretion, a federal prosecution based in part on the previously prosecuted 
conduct should be brought. 
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would not be required for a RICO prosecution involving a single 
previously prosecuted extortion as one of a number of alleged 
acts of racketeering. However I where there would be an insuf­
ficient number of acts of racketeering to sustain the RICO 
charge if the previously prosecuted acts were excluded or where 
the proposed federal prosecution rests substantially on acts 
previously prosecuted by the state, the dual prosecution poli­
cy applies and authorization must be obtained. 

(b) Successi ve Prosecution 

The Department has also sought to apply the successive fed­
eral prosecution pol icy in common sense I non-technical fashion 
in order to effectuate its salutary objectives. Hence, even 
when a prospective prosecution is, technically speaking, for 
an act different from the prior prosecution or requires proof 
of different elements, the subsequent prosecution will not 
generally be authorized if, as a practical matter, the two acts 
were part of the same transaction and there is no compelling 
interest supporting a subsequent federal prosecution. The 
successive federal prosecution policy does not generally per­
mit the dividing of a single criminal transttction for separate 
prosecution within the same or different judicial districts. 

The successive federal prosecution policy does not apply and 
authorization need not be obtained where the second or subse­
quent prosecution could not have been brought together wi th the 
initial federal prosecution of the dp.fendant. For example, 
where venue restrictions preclude joining two or more offenses 
for trial in any single federal judicial district, the policy 
is not triggered even if the offenses were part of the same 
transaction. Similarly, the policy does not apply where the 
defendant opposes a single trial on charges arising out of a 
single transaction. Practical rather than legal constraints 
may also render the policy inapplicable. Thus, the policy does 
not apply if the evidence of another crime that is part of the 
same transaction is not obtained until after commencement of 
the initial federal prosecution. (See: Note 5, supra.) 

3. Factors Governing the Authorization of Dual or Successive Feder­
al Prosecutions 

Requests for the authorization of dual or successive federal prose­
cutions will be evaluated on a case-by-case basis by the appropriate 
Assistant Attorney General. Applications for authority to undertake 
dual or successive federal prosecutions should be addressed to the 
factors set forth and their relative weight. The application will be 
analyzed to determine whether the overall factors favoring authoriza-
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tion of a dual or successive prosecution outweigh the general policy 
against multiple prosecutions based on substantially the same act or 
acts. 7 

A federal prosecution will not be authorized unless the state/prior 
federal proceeding left substantial federal interests demonstrably un­
vindicated. s Even so, a dual or successive prosecution is not warranted 
unless a conviction is anticipated and-if the state/prior federal pro­
ceeding resul ted in a conviction-normally will not be authorized unless 
an enhanced sentence in the subsequent federal prosecution is antici­
pated. 9 

Where the prior state proceedings result in a conviction, a subse­
quent prosecution may be warranted if the defendant in the state pro­
ceeding was charged with a state offense carrying a maximum penalty 
substantially below the maximum penalty of the federal offense (s) with 
which the defendant may be charged. 

A subsequent prosecution may also be warranted where there is a 
substantial basis for believing that the choice by either the prosecutor 
or grand jury of the state or prior federal charges which were filed or 
the determination regarding guilt or severity of sentence was affected 
by any of the following factors: 

a. Infection of the proceeding by incompetence, corruption, in­
timidation, or undue influence (State/Prior Federal), 

b. Court or jury nullification involving an important federal 
interest, in blatant disregard of the evidence (State/Prior Feder­
al) , 

c. The failure of the state to prove an element of the state 
offense which is not an element of the federal offense (State), 

7 wt-ere a defendant who has previously been prosecuted in a state or prior federal proceeding 
based on the same or substantially the same criminal acts or transaction consents to a federal 
prosecution after being informed of the Department's policy against dual or successive prosecu­
tions, a subsequent federal prosecution may be warranted even if the factors set forth are not 
satisfied. 

8 The reference in the policy to a "compelling federal interest I I or " substantial federal
interest" is intended to indicate that a significant federal prosecutorial interest must be 
present to justify authorization of a dual or successive prosecution. Whether such an interest 
is present must be evaluated on the basis of the facts and circumstances of each case. However, 
cases coming within priority areas of the Department-such as civil rights cases, organized 
crime cases, tax cases, firearms cases, and cases involving crimes against federal officials, 
witnesses or informants-are, of course, more likely to meet the compelling federal interest 
requirement. Any determination whether such an interest exists should inclUde the consider­
ation given in the previous proceeding to victim restitution. The inadequate attention to this 
factor is inconsistent with the rationale of the restitution provisions of the Victim and 
Witness Protection Act of 1982. 

9 This factor may be satisfied where the state or prior federal prosecution resulted in a 
conviction for a misdemeanor and a conviction for a federal felony is anticipated. 
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d. The unavailability of significant evidence in the proceeding 
either because it was not timely discovered or because it was sup­
pressed on an erroneous view of the law (State/Prior Federal): 

e. Fairness to other defendants or significant resource consid­
erations favor separate prosecutions (Federal); or 

f. The original indictment was held insufficient as a matter of 
law or there was a fatal variance between the offenses charged and the 
proof at trial (Federal). 

B. General Provisions 

1. Application for Authorization 

The initial determination whether a proposed prosecution comes with­
in the dual prosecution policy or the successive federal prosecution 
policy is the responsibility of the U.S. Attorney in those cases under 
his/her control. Whenever the U. s. Attorney concludes that the policy 
is applicable, an authorization request should be submitted to the 
appropriate Assistant Attorney General. In cases where there is a 
sUbstantial question as to the applicability of the policy and the U.S. 
Attorney concludes that the policy does not apply, the u.s. Attorney 
shall provide the appropriate Assistant Attorney General with a brief 
written statement summarizing the underlying facts and the reasons for 
the determination. These statements are to be forwarded within ten 
working days after the determination has been made. 

In cases handled by other Department attorneys, an authorization 
request should be submitted to the appropriate Assistant Attorney Gen­
eral whenever there is a question as to whether the dual or successive 
federal prosecution policy applies. These authorization requests and 
statements from U.S. Attorneys explaining their decisions that the 
policy is inapplicable shall be brought to the attention of the Associ­
ate Attorney General. The Associate Attorney General shall be respon­
sible for supervising the review of these authorization requests and 
statements in order to promote uniformity in the Department I s determi­
nations regarding the scope of the policy. 

2. Enforcement of the Policies 

In the event of violations of the dual prosecution policy or succes­
sive federal prosecution policy, the appropriate Assistant Attorney 
General shall either authorize the prosecution retroactively, if such 
authorization is warranted, or direct that the prosecutors move for the 
dismissal of the indictment or information. Absent unusual circum­
stances, an Assistant Attorney General will be reluctant to issue autho­
rization retroactively and will direct that charges be dismissed when 
necessary to correct a violation of the policy. In addition, appropri-
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ate administrative action may be initiated against prosecutors who 
violate the policy. 

3. Reserva tion 

The dual prosecution and successive federal prosecution policy 
statements are set forth solely for the purpose of internal Department 
of Justice guidance. They are not intended to, do not, and may not be 
relied upon to create any rights, sUbstantive or procedural, enforce­
able at law by any party in any matter, civil or criminal, nor do they 
place any limitations on otherwise lawful litigative prerogatives of 
the Department of Justice. 10 

4. Prior Guidelines and Policy Statements 

These general procedural provisions and the dual/successive federal 
prosecution policy statement supersede all prior Department of Justice 
guidelines and policy statements on this subject. 

9-2.143 Juvenile Prosecutions 

Prior approval from the Criminal Division is required before the U.S. 
Attorney may file a Motion to Transfer, i. e., a Motion to Proceed Against a 
Juvenile as an Adult under 18 U.S.C. § 5032. See USAM 9-2.134, supra. 

9-2.144 Interstate Agreement on Detainers 

A. General Overview 

By virtue of the Interstate Agreement on Detainers Act, Pub.L. No. 
91-538,84 Stat. 1397 to 1403 (1970), the United States (and the District of 
Columbia) entered into the Interstate Agreement on Detainers, 18 
U.S.C.App. III, hereinafter referred to as the Agreement. 

The Agreement applies to interstate transfers of prisoners for trial and 
to transfers from the federal government to the states and from the states 
to the federal government. It does not apply to transfers of federal 
prisoners between the several judicial districts for trial on federal 
charges. See United States v. Stoner, 799 F.2d 1253 (9th Cir.), cert. 
denied, 479 U.S. 1021, 107 S.ct. 678 (1986). 

10 All of the Courts of Appeals that have considered the question have held that a criminal 
defendant cannot invoke the Department's policy as a bar to federal prosecution. See, e.g., 
United States v. Snell, 592 F.2d 1083 (9th Cir.1979); United States v. Howard, 590 F.2d 564 (4th 
Cir.1979) I United States v. Frederick, 583 F.2d 273 (6th Cir.1978) I United States v. Thompson, 
579 F.2d 1184 (10th Cir.1978) (en banc) I United States v. Wallace, 578 F.2d 735 (8th Cir.1978)1 
United States v. Nelligan, 573 F. 2d 251 (5th Cir.1978) I United States v. Hutul, 416 F.2d 607 (7th 
Cir.1969). The Supreme Court, in analogous contexts, has concluded that Department policies 
governing its internal operations do not create rights which may be enforced by defendants 
against the Department. See United States v. Caceres, 440 U.S. 741 (1979); Sullivan v. United 
States, 348 U.S. 170 (1954). 
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Article III of the Agreement permits a prisoner to initiate final dispo­
sition of any untried indictment, information, or complaint against him/ 
her in another state on the basis of which a detainer has been lodged 
against him/her. Article IV permits the prosecuting authority of a state 
in which an untried indictment, information, or complaint is pending to 
obtain temporary custody of a prisoner against whom it has lodged a detain­
er by filing a "written request" for custody with the incarcerating 
state. Accordingly, both prisoners and prosecutors have the power to 
initiate trials under the Agreement. Article V provides a detailed proce­
dure for obtaining temporary custody. 

The Agreement also provides that when a prisoner requests disposition of 
one matter upon which a detainer has been filed, it constitutes a request 
for disposition of all matters on which detainers have been filed by the 
same I I state. I I Article I II (d). The several federal districts have been 
held to constitute separate' 'states" in this context. See United States 
v. Bryant, 612 F.2d 806 (4th Cir.1979), cert. denied, 446 U.S. 920 (1980). 
Prosecution on other charges upon which detainers have not been lodged is 
not authorized by the Agreement unless they arise from the same transac­
tion. Article V(d). Whether trial of the latter is compulsory is not 
clear. 

When the U.S. Attorney initiates the request under Article IV, the 
charge upon which the request is based must be disposed of prior to re­
turning the prisoner or the charge will be dismissed with prejudice. 
Article IV(e). The several federal districts have also been treated as 
separate states in this context. See United States v. Woods, 621 F.2d 844 
(6th Cir.), cert. denied, 449 U.S. 877 (1980). Other charges may not be 
prosecuted unless they arise from the same transaction. Article V(d). 
Again, whether trial of the latter is compulsory or only permissible is not 
clear. 

B. Applicability of the Agreement 

The Agreement applies only to "a person [who] has entered upon a term of 
imprisonment in a penal or correctional institution,' I Articles III(a), 
IV(a), and is therefore inapplicable to one incarcerated awaiting trial. 
See United States v. Reed, 620 F.2d 709,711-12 (9th Cir.), cert. denied, 
449 U.S. 880 (1980); United States v. Evans, 423 F.Supp. 528, 531 (S.D.N.Y. 
1976), aff'd, 556 F.2d 561 (2d Cir.l977). Since the Agreement applies only 
to a detainer based upon a pending "indictment, information, or com­
plaint' I which requires a I I trial, I I Articles III (a), IV( a), the Agreement
does not apply to a detainer based upon a parole violator warrant. See 
Reed, supra. The procedure for disposition of parole violation detainers 
is set out in 18 U.S.C. §4214(b). The Agreement is likewise inapplicable 
to probation violation detainers. See Carchman v. Nash, 473 U.S. 716 
(1985). 
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Standing alone, a writ of habeas corpus ad prosequendum authorized by 28 
U. S. C. § 224l( c) (5) is not a "detainer" for purposes of the act and does 
not trigger application of the Agreement. However, if a detainer has been 
filed, use of a writ of habeas corpus ad prosequendum to obtain custody does 
constitute a "written request" within the meaning of the Agreement, 
activating its provisions. See United States v. Mauro, 436 U.S. 340 
(1978). Nor is application of the Agreement triggered by a writ of habeas 
corpus ad testificandum, at least where no charges are then pending against 
the prisoner in the issuing jurisdiction. See Carmona v. Warden, 549 
F.Supp. 621 (S.D.N.Y.1982). 

C. Transfer of Prisoners: Anti-Shuttling Provisions 

Article III (d) and Article IV(e) contain similar provisions that should 
be noted: 

If trial is not had on any indictment, information, or com­
plaint contemplated hereby prior to the return of the prisoner 
to the original place of imprisonment, such indictment, infor­
mation or complaint shall not be of any further force or effect, 
and the court shall enter an order dismissing the same with 
prejudice. 

Article IV(e) (emphasis added). Thus, the Agreement expressly requires 
the dismissal with prejudice of a pending indictment if a prisoner is 
returned to his/her original place of imprisonment without first being 
tried on the indictment underlying the detainer by which the temporary 
custody of the prisoner was secured. It has been held that "trial" in 
this context includes sentencing. See Walker v. King, 448 F.Supp. 580 
(S. D. N. Y.197 8). The Department has not accepted this decision as a correct 
interpretation of the act. Nevertheless, in order to avoid litigation and 
the risk of invalidating prosecutions, the return of prisoners should be 
deferred until after the imposition of sentence. Where, however, dismiss­
al of an indictment is sought on the basis of this ruling it should be 
resisted. 

Courts are divided on whether the anti-shuttling provisions of the 
Agreement are violated by a short duration removal from custody of less 
than one day which does not interrupt the prisoner's rehabilitation pro­
gram. United States v. Roy, 830 F.2d 628,635-636 (7th Cir.1987); Sassoon 
v. Stynchcombe, 654 F.2d 371 (5th Cir.1981). Also, the return of a federal 
defendant to a state facility where he/she is to be held under contract as a 
federal prisoner may not violate the "anti-shuttling" provisions. See 
United States v. Sorrell, 562 F.2d 227, 229 n. 3 (en banc), cert. denied, 
436 U.S. 949 (1978); United States v. Thompson, 562 F.2d 232, 234 (3d 
Cir.1977) (enbanc), cert. denied, 436U.S. 949 (1978). However, in view of 
the severe sanction imposed for violation of the anti-shuttling provi-
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sions, extreme caution should be exercised before deviating in any way 
whatsoever from the strict dictates of Article IV(e) of the Agreement. 

The protection of the Agreement's "anti-shuttling" provisions may be 
waived by the defendant's request for a retransfer prior to disposition of 
the outstanding charges. Articles III(d) and IV(e). See Webb v. Keohane, 
804 F.2d 413 (7th Cir.19B6); United States v. Scallion, 548 F.2d 1168,1170 
(5th Cir.), cert. denied, 436 U.S. 943 (1978). As these rights are not 
guaranteed by the Constitution to preserve a fair criminal trial, there is 
no requirement that such a waiver be "knowingly and intelligently made." 
See United States v. Black, 609 F.2d 1330, 1334 (9th Cir.1979), cert. 
denied, 449 U.S. 847 (1980); United States v. Eaddy, 595 F.2d 341,344 (6th 
Cir.1979). Upon like reasoning, it is generally held that the rights will 
be waived or forfeited through "procedural default" by failure to make 
timely objection in the trial court so that violations cannot be complained 
of for the first time on appeal, id. at 346; Scallion, supra, at 1174, or in 
collateral proceedings under 28 U.S.C. § 2255; Greathouse v. United 
States, 655 F.2d 1032, 1034 (10th Cir.198l), cert. denied, 455 U.S. 926 
(1982); or under 28 U.S.C. § 2254, Fasano v. Hall, 615 F.2d 555 (lst Cir.), 
cert. denied, 449 U.S. 867 (1980); Bush v. Muncy, 659 F.2d 402 (4th Cir. 
1981), cert. denied, 455 U.S. 910 (1982). See, however, Codyv. Morris, 623 
F.2d 101 (9th Cir.1980). Because violation of the Agreement is not a 
• 'jurisdictional" defect, an unconditional plea of guilty forecloses 
direct appeal and collateral review of alleged violations. See United 
Statesv. Palmer, 574 F.2d164 (3dCir.), cert. denied, 437U.S. 907 (1978); 
United States v. Hach, 615 F.2d 1203,1204 (8th Cir.), cert. denied, 446 
U.S. 912 (1980). 

D. Time Limitations 

Article IV(c) provides that, subject to continuances granted for good 
cause in open court in the presence of the prisoner or his/her attorney, 
I I trial shall be commenced within one hundred and twenty days of the 
arrival of the prisoner in the receiving state, I, otherwise the indictment 
shall be dismissed with prejudice, Article V(c). "[D}elay that is lawful 
under the Speedy Tr.ial Act generally will comply with the mandate of the 
Detainer Act." See United States v. Odom, 674 F.2d 228,231 (4th Cir.), 
cert. denied, 457 U.S. 1125 (1982). See also Article III(a) (trial must 
commence within 180 days of receipt by prosecuting state of prisoner's 
request for final disposition of charges underlying detainer). 

In addition, the Speedy Trial Act of 1974,18 U.S.C. § 3161(j), requires 
that a U.S. Attorney who knows that a defendant is serving a sentence in a 
penal institution must promptly obtain the defendant's presence for trial 
or cause a detainer to be lodged. If the prisoner demands trial and is made 
available for prosecution, the time limits of the Speedy Trial Act apply, 
but do not commence to run "until the defendant is actually present for 
purposes of pleading." See H.R.Rep. No. 93-1508, 93d Cong., 2d Sess. 36. 

July 1, 1992 
28 

U.S
. A

TTORNEYS M
ANUAL 1

98
8



CHAP. 2 UNITED STATES ATTORNEYS' MANUAL 9-2.145 

In the event of conflict between the time limitation prescribed by the 
Agreement and the Speedy Trial Act, the more stringent should be applied. 
UnitedStatesv.Mauro,436U.S. 340, 3S6-57n. 24 (1978). SeeOdom, supra, 
at 231 ("The Detainer Act and the Speedy Trial Act deal with the same 
subject matter.... Whenever possible, the interpretation of the Acts 
should not be discordant' I). 

E. Extradition Rights Under S~ate Law 

In Cuyler v. Adams, 449 U.S. 433 (1981), the Supreme Court held that 
Article IV(d) preserved a prisoner's extradition rights under the laws of 
the state of incarceration, so that he was entitled to a hearing before he 
could be transferred from the custody of the State of Pennsylvania to the 
State of New Jersey. This ruling has no application, however, to prisoners 
serving federal sentences because the united States has neither adopted 
the Uniform Extradition Act nor enacted any other statute providing the 
right of hearing. See Mann v. Warden, Eglin Air Force Base, 771 F.2d 1453 
(llthCir.198S) (per curiam), cert. denied, 475U.S.1017 (1986). Itisthe 
Criminal Division's position that state prisoners serving sentences in 
federal facilities under contracts pursuant to 18 U.S.C. § 5003 are also 
not entitled to pretransfer hearings even if the state whose sentence they 
are serving provides for such hearings under its extradition laws. 

Section IV(a) allows a governor 30 days in which to disapprove a request 
for transfer on his/her own motion or that of the prisoner. It has been 
held, however, that a state governor does not have the right to disapprove a 
request issued in the form of a writ of habeas corpus ad prosequendum by a 
federal court even when a detainer has been previously lodged. See Uni ted 
States v. Graham, 622 F.2d 57 (3d Cir.), cert. denied, 449 U.S. 904 (1980). 
See, however, United States v. Scheer, 729 F. 2d 164, 170 (2d Cir .1984). The 
Attorney General has delegated his authority to pass upon state requests 
under the Agreement to the Bureau of Prisons. See 28 C.F.R. § 0.96(n); see 
also, 29 C.F.R. §527.3l(a). 

9-2.145 Dismissals 

Criminal Division approval is required before dismissing I in whole or in 
part, an indictment, information, or complaint as set forth in USAM 
9-2.134, supra. 

The above-mentioned approval is not a direction but rather an authoriza­
tion to dismiss if, in the opinion of the U.S. Attorney, this course is 
advisable. U.S. Attorneys must satisfy themselves that the conditions 
upon which dismissals are authorized have been complied with. 

In the instances in which Division approval is required for dismissal, 
the U.S. Attorney should submit a Form No. USA 900 (Authorization for 
Dismissal of Indictment and Information) setting forth the reasons for 
recommending dismissal. If the exigencies of the situation require imme-
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diate action, telephonic approval to dismiss may be obtained and the Form 
900 thereafter sent to the appropriate section of the Division. 

9-2.146 Pleas by Corporations 

charges against an individual defendant should not be dismissed on the 
basis of a plea of guil ty by a corporate defendant unless there are special 
circumstances justifying the dismissal. 

9-2.147 Extradition and Deportation 

No agreement shall be made by a U.S. Attorney that an individual will not 
be extradited or deported or that his/her extradition or deportation will 
be delayed, altered, or restricted to certain nations without the prior 
approval of the Criminal Division in criminal cases and in cases involving 
extradition or the Civil Division in civil cases. 

9-2.148 Recommendation of Death penalty 

The death penalty shall not be recommended without the approval of the 
Attorney General. Requests for such approval should be processed through 
the Criminal Division section or office having jurisdiction over the vio­
lation for which defendant is being prosecuted. 

9-2.149 Revocation of Naturalization 

No suit to revoke naturalization under 8 U.S.C. § 1451 shall be institut­
ed by the U.S. Attorney without prior consultation with the Office of 
Immigration Litigation in the Civil Division. However, Attorney General's 
Order No. 851-79 (9/4/79) confers upon the Office of Special Investiga­
tions (OSI) the authority to prepare, initiate, and conduct denaturaliza­
tion proceedings in all federal districts against former participants in 
Nazi persecution. The Office of Immigration Litigation's approval is not 
required in instituting OSI denaturalization cases. 

9-2.150 Policy Limitations-Prosecutorial and Other Matters (cont.) 

9-2.151 International Matters 

The Criminal Division's Office of International Affairs (786-3500) 
should be consulted before contacting any foreign or State Department 
official in matters relating to extradition of a fugitive or the obtaining 
of evidence in a criminal investigation or prosecution. 

Any proposed contact with persons, other than United States investiga­
tive agents, in a foreign country for the purpose of obtaining the extradi­
tion of a fugitive or evidence should first be discussed with the Office of 
International Affairs, Criminal Division. See USAM 9-13.500. 
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Before attempting to do any act in Switzerland or other continental 
European countries relating to a criminal investigation or prosecution, 
including contacting a witness by telephone or mail, prior approval should 
be obtained from the Office of International Affairs. See USAM 9-13.500. 

Before issuing any subpoena to obtain records located in a foreign 
country, and before seeking the enforcement of any such subpoena, approval 
must be obtained from the Office of International Affairs. See USAM 
9-13.500. Similarly, prior approval from the Office of International 
Affairs must be obtained with respect to serving a subpoena on an officer 
of, or attorney for, a foreign bank or corporation, who is temporarily in, 
or passing through the United States, when the testimony sought relates to 
the officer' s or attorney' s duties in connection with the operation of the 
bank or corporation. 

9-2.152 	 Special Instructions-General Litigation and Legal Advice Section 
Matters 

Upon being served with the summons and complaint in a case within the 
General Litigation and Legal Advice Section I s jurisdiction, see USAM 
9-3.603, the U.S. Attorney should immediately send two copies of the 
pleadings and other papers to the Section with a letter of transmittal 
setting out any background information known to him/her about the action. 
Pending instructions from the Section, he/she should take all action ap­
propriate to protect the interests of the government. Because of the 
sensitive nature of these cases and the necessity of a uniform response to 
the issues presented, it is important that the U.S. Attorney take no action 
going to the merits of the case until after advice from or consultation with 
the Section. If the U.S. Attorney has any doubt whether a particular case 
is within the Section's jurisdiction, he/she should promptly inquire of 
the Section. No case within the Section I s jurisdiction may be compromised 
or settled without prior approval by the Section. 

U. S. Attorneys should also immediately advise the Section of the filing 
in any court, state or federal, in their districts of any case in which the 
issues relate to the Section I s jurisdiction, so that the Section may advise 
him/her of whatever action the Attorney General desires to take under 28 
U.S.C. § 517. 

9-2.153 	 Report by Grand Jury 

The U.S. Attorney should consult with the Criminal Division prior to 
requesting a grand jury to make a report. When a U.S. Attorney learns that 
a grand jury is preparing a report which he/she has not requested, he/she 
should advise the Criminal Division. 

9-2.154 	 Legislative Proposals by U.S. Attorneys 

Please refer to USAM 1-8.000 (Relations with the Congress). 
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The Criminal Division is interested in obtaining the benefit of any 
suggestions by U.S. Attorneys or their Assistants for changes in federal 
statutory law, or rules, affecting criminal prosecutions. Accordingly, 
U.S. Attorneys and Assistants are encouraged to develop such proposals and 
to forward them for initial consideration to the Office of Legislation, 
Room 2244-A, Main Justice Building. The suggestions for changes in rules 
and legislation may also be submitted concurrently to the Legislation and 
Court Rules Subcommittee of the Attorney General's Advisory Committee of 
u.s. Attorneys. Suggested legislative changes should be submitted concur­
rently to the Office of Legislative Affairs. 

U.S. Attorneys and their staffs are reminded that all suggestions for 
changes in federal criminal statutes must be communicated to the Depart­
ment of Justice and not to Congress directly. Unsolicited communication to 
Congress of individual proposals for legislation, outside proper official 
channels, has the potential to cause grave embarrassment to the Department 
and, however well motivated, is contrary to Department policy. See also 18 
U.S.C. ; 1913. 

9-2.155 Sensitive Matters 

The U.S. Attorney should keep the Criminal Division apprised of all 
developments in sensitive criminal matters, particularly those which may 
generate questions to the Criminal Division or higher authority. 

9-2.156 Compromises of civil or Tax Liability 

No agreement shall be made be a U.S. Attorney, by plea bargain with a 
defendant or in discussion designed to secure a witness's testimony or 
otherwise, which may prejudice or foreclose an action by the United States 
to impose civil or tax liability upon that party without prior approval of 
the appropriate Division of the Department except as expressly authorized 
by USAM 4-3.000. See especially USAM 4-2.120, 4-2.140. Any release, 
settlement, or other disposition contrary to those provisions is not bind­
ing on the United States. 

In computing the amount of a claim which may be compromised without 
prior authorization pursuant to USAM 4-3.120, the U.S. Attorney must con­
sider the entire amount of civil damages, not merely that amount to which 
the criminal case relates. See USAM 4-2.140(c). Where the U.S. Attorney 
is not authorized to compromise the claim, he/she must exercise extreme 
care to avoid giving a false impression or making any representation 
suggesting that, as a result of any plea agreement or commitment to cooper­
ate, a civil or tax suit will be compromised, foreclosed, or somehow merged 
into the disposition of the criminal case. 

Questions concerning the foregoing may be referred to the Commercial 
Litigation Branch of the Civil Division (FTS 724-7179) or the Criminal 
Section of the Tax Division (FTS 633-2973). 
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9-2.157 	 Investigation of Jury Panels 

When it is deemed essential, the Federal Bureau of Investigation may be 
requested to investigate prospective petit jurors in federal criminal 
cases. However, an investigation should not be requested or undertaken 
unless there are exceptional circumstances involved in the case and then 
only with the approval of the Assistant Attorney General. Such investiga­
tions as may be authorized shall be limited to examining any criminal 
records, including arrest records, and checking field office indices. 

Requests for such investigations should be submitted to the Assistant 
Attorney General sufficiently in advance of trial so as not to place an 
unnecessary time burden on the FBI. 

9-2.158 	 Participation of Attorneys not Employed by the Department of 
Justice in Litigation (Special Attorneys and Special Assistants) 

Special approval and appointment must be obtained for t:he participation 
in court proceedings by attorneys not employed by the Department of Jus­
tice. Requests for appointments for such attorneys to assist U. S. Attor­
neys should be directed to the Executive Office for U.S. Attorneys. Re­
quests for appointments for such attorneys to assist Criminal Division 
attorneys should be directed to the Criminal Division's Office of Enforce­
ment Operations. 

It has long been the policy of the Department that only in rare cases 
will requests for special appointment be granted. The substantial assis­
tance we receive from the attorneys of the investigative and referring 
agencies is appreciated and required. However, the responsibility for the 
conduct of the trial rests on the Department of Justice and should not be 
delegated. 

Special circumstances may require that a blanket approval for the par­
ticipation in litigation of attorneys employed by a federal agency or 
department other than the Department of Justice be obtained; if so, the 
U.S. Attorney in his/her request for the issuance of a blanket approval 
should explain fully the necessity for it. In such instances, the control 
and responsibility for the litigation remain with the U.S. Attorney. 

9-2.159 	 Refusal of Government Departments and Agencies to Produce Evi­
dence 

It is the responsibility of the Department of Justice to enforce the law 
vigorously and it cannot abdicate this duty because of possible embarrass­
ment to other agencies of the government. Situations may arise where 
substantial reasons of national security, foreign policy or the like may 
require the Department to abandon an investigation, forego litigation, or 
seek dismissal of a case. However, such action should be taken only after 
the most careful consideration of all of the relevant facts and then only 
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with the personal approval of the Assistant Attorney General in charge of 
the Division having responsibility for the case. 

Accordingly, all U.S. Attorneys handling cases in which another govern­
ment agency refuses to produce records or witnesses necessary for success­
ful litigation of the case are directed to proceed in the following manner: 

A. In no event should the U. S. Attorney accept the opinion or represen­
tation of the agency that such records or witnesses cannot be made avail ­
able without determining all of the specific facts upon which the agency 
relies to support its refusal. 

B. If the U.S. Attorney is not satisfied that the facts justify the 
refusal, he/she should so advise the agency and seek to procure the evi­
dence requested of the agency. 

C. If the U.S. Attorney concurs that there are sufficient and valid 
reasons to support the agency's refusal to produce the necessary evidence, 
he/she should advise the Assistant Attorney General in charge of the 
division having jurisdiction over the subject matter of the case of his/her 
conclusion. That Assistant Attorney General, after consultation with the 
Deputy Attorney General, will authorize the U.S. Attorney, if necessary 
and appropriate, to terminate the investigation, forego the litigation, or 
dismiss the case. A full statement of the facts supporting the conclusion 
of the U.S. Attorney should be set forth in the correspondence to the 
appropriate Assistant Attorney General. 

The U.S. Attorney should also apprise the appropriate Assistant Attor­
ney General of any incidents coming to his/her attention where he/she 
believes any agency of the federal government is not cooperating in his/her 
efforts to obtain the full disclosure of the facts to enable him/her to make 
an intelligent judgment as to whether the agency's refusal to produce 
requested evidence is justified. 

9-2.160 	 Policy Limitations-Prosecutorial and Other Matters (cont.) 

9-2.161 	 policy and Procedure with Regard to the Issuance of Subpoenas to 
Members of the News Media, Subpoenas for Telephone Toll Records of 
Members of the News Media, and the Interrogation, Indictment, or 
Arrest of Members of the News Media 

Procedures and standards regarding the issuance of subpoenas to members 
of the news media, subpoenas for the telephone toll records of members of 
the news media, and the interrogation, indictment, or arrest of members of 
the news media are set forth in 28 C.F.R. § 50.10. 

It is the Department I s policy to protect freedom of the press, the news 
gathering function, and news media sources. Therefore all attorneys con­
templating the issuance of such subpoenas or the initiation of criminal 
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proceedings against a member of the news media should be aware of the 
requirements of 28 C.F.R. § 50.10 . 

. Except in cases involving exigent circumstances, the express approval 
of the Attorney General is necessary prior to the interrogation, indict­
ment, or arrest of a member of the news media for an offense which he is 
suspected of having committed during the course of, or arising out of, the 
coverage or investigation of a news story, or committed while engaged in 
the performance of his official duties as a member of the news media. The 
Attorney General's authorization is also required before issuance of any 
subpoena to a member of the news media except in those cases where both a 
media representative agrees to provide the material sought and that mate­
rial has been published or broadcast. In addition, the Attorney General's 
permission is required before the issuance of a subpoena for the telephone 
toll records of a member of the news media. Failure to obtain the prior 
approval of the Attorney General, where required, may c9nstitute grounds 
for disciplinary action. 

Whenever the government seeks the Attorney General's authorization 
pursuant to 28 C.F.R. § 50.10 in a case or matter under the supervision of 
the Criminal Division, the Legal Support Unit of the Office of Enforcement 
Operations should be contacted at FTS 786-4987. In cases or matters under 
the supervision of other divisions of the Department of Justice, the 
appropriate division should be contacted. 

9-2.l6l(a) 	 Policy With Regard to the Issuance of Grand Jury or Trial 
Subpoenas to Attorneys for Information Relating to the Repre­
sentation of Clients 

Because of the potential effects upon an attorney-client relationship 
that may result from the issuance of a subpoena to an attorney for informa­
tion relating to the representation of a client, it is important that the 
Department exercise close control over the issuance of such subpoenas. 
Therefore, the following guidelines shall be adhered to by all members of 
the Department in any matter involving a grand jury or trial subpoena: 

A. In determining whether to issue a subpoena in any matter to an 
attorney for information relating to the representation of a client, the 
approach must be to strike the proper balance between the public's interest 
in the fair administration of justice and effective law enforcement and 
individual's right to the effective assistance of counsel. 

B. All reasonable attempts shall be made to obtain information from 
alternative sources before issuing a subpoena to an attorney for informa­
tion relating to the representation of a client, unless such efforts would 
compromise a criminal investigation or prosecution or would impair the 
ability to obtain such information from an attorney if such attempts prove 
unsuccessful. 
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C. All reasonable attempts shall be made to voluntarily obtain infOrma­
tion from an attorney before issuing a subpoena to an attorney fOr informa­
tion relating to the representation of a client, unless such efforts would 
compromise a criminal investigation or prosecution or would impair the 
ability to subpoena such information from the attorney if such attempts 
prove unsuccessful. 

D. No subpoena may be issued in any matter to an attorney for informa­
tion relating to the representation of a client without the express autho­
rization of the Assistant Attorney General of the Criminal Division. 

E. In approving the issuance of a subpoena in any matter to an attorney 
for information relating to the representation of a client, the Assistant 
Attorney General of the Criminal Division shall apply the following prin­
ciples: 

(1) In a criminal investigation or prosecution, there must be 
reasonable grounds to believe that a crime has been or is being 
committed and that the information sought is reasonably needed for 
the successful completion of the investigation or prosecution. 
The subpoena must not be used to obtain peripheral or speculative 
information; 

(2) In a civil case, there must be reasonable grounds to believe 
that the information sought is reasonably necessary to the suc­
cessful completion of the litigation. 

(3) All reasonable attempts to obtain the information from 
alternative sources shall have proved to be unsuccessful; 

(4) The reasonable need for the information must outweigh the 
potential adverse effects upon the attorney-client relationship. 
In particular, the need for the information must outweigh the risk 
that the attorney will be disqualified from representation of the 
client as a result of having to testify against the client; 

(5) Subpoenas shall be narrowly drawn and directed at material 
information regarding a limited subject matter and shall cover a 
reasonably limited period of time; and 

(6) The information sought shall not be protected by a valid 
claim of privilege. 

These guidelines on the issuance of grand jury Or trial subpoenas to 
attorneys for information relating to the representation of clients are 
set forth solely for the purpose of internal Department of Justice guid­
ance. They are not intended to, do not, and may not be relied upon to create 
any rights, substantive or procedural, enforceable at law by any party in 
any matter, civil or criminal, nor do they place any limitations on other-
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wise lawful investigative or 1itigative prerogatives of the Department of 
Justice. 

9-2.162 Grand Jury Subpoenas for Financial Records 

The Supreme Court held in United States v. Miller, 425 U.S. 435 (1976), 
that a bank depositor lacks the necessary Fourth Amendment interest to 
challenge a subpoena duces tecum issued to a bank for its records of its 
depositor's transactions. It is important, nevertheless, that U.S. Attor­
neys exercise a close control over the obtaining for law enforcement 
purposes of the business records of banks and other financial institu­
tions. There is a danger that the Congress will curtail the government's 
access to such financial records unless past abuses and putative abuses of 
grand jury process are completely avoided. 

It is required that: 

A. U.S. Attorney or Assistant U.S. Attorney shall personally authorize 
the issuance of a subpoena duces tecum to obtain financial records in such a 
way as to avoid any appearance that the matter was left to the discretion of 
an investigative agent serving the subpoena~ 

B. Every such subpoena shall be returnable only on a date when the grand 
jury is in session and the subpoenaed records shall be produced before the 
grand jury unless the grand jury itself has previously agreed upon some 
different course, see United States v. Hilton, 534 F.2d 556/ 564, 565 (3d 
Cir.l976); and 

C. If, for the sake of convenience and economy, the subpoenaed party is 
permitted voluntarily to relinquish the records to the government agent 
serving the subpoena, a report shall be made in due course to the grand jury 
as to the nature and contents of the records. 

While these three requirements may seem to involve simply an observance 
of the fundamentals of grand jury practice, there is the broader intention 
of avoiding any semblance of abuse of the grand jury. 

9-2.164 Number of Counts in Indictments 

In order to promote the fair administration of justice, as well as the 
perception of justice, all U. S. Attorneys should charge in indictments and 
informations as few separate counts as are reasonably necessary to prose­
cute fully and successfully and to provide for a fair sentence on convic­
tion. To the extent reasonable, indictments and informations should be 
limited to fifteen counts or less, so long as such a limitation does not 
jeopardize successful prosecution or preclude a sentence appropriate to 
the nature and extent of the offenses involved. 
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9-2.165 	 State and Territorial Prisoners Incarcerated in Federal Institu­
tions 

Section 5003(a) of Title 18 authorizes the United States Bureau of 
Prisons to incarcerate persons who have been convicted in state and terri ­
torial courts. In 1978, the United States Court of Appeals for the Seventh 
Circuit held that a state prisoner could be held in a federal penal facility 
pursuant to 18 U.S.C. § 5003 only where "specialized treatment" was 
available to the state prisoner which was not available in a state facili ­
ty. See Lana v. Fenton, 581 F.2d 645 (7th Cir.1978) (en banc). This 
decision generated a number of suits by state prisoners incarcerated in 
federal facilities which sought to compel their return to the states in 
which they were convicted. 

In 1981, the Supreme Court settled a circuit split on this issue, 
holding that 18 U.S.C. § 5003 does not restrict the use of federal prison 
facilities to those state prisoners who are in need of some particular 
treatment available in the federal prison system. See Howe v. Smith, 452 
U.S. 473 (1981). In the event that state or territorial prisoners confined 
in federal penal institutions initiate actions seeking to compel their 
transfers to the states or territories in which they were convicted on the 
basis of Lono v. Fenton, 581 F.2d 645 (7th Cir.1978) (en banc), such efforts 
should be resisted on the grounds that Lono has been overruled by Howe v. 
Smith, 452 U.S. 473 (1981). 

9-2.166 	 Testimony of FBI Laboratory Examiners 

In situations where FBI laboratory examinations have resulted in find­
ings having no apparent probative value, yet defense counsel intends to 
subpoena the examiner to testify the U.S. Attorney should inform defense 
counsel of the FBI's policy requiring payment of the examiner'S travel 
expenses by defense counsel. The U.S. Attorney should also attempt to 
secure a stipulation concerning this testimony. This will avoid needless 
expenditures of time and money attendant to the appearance of the examiner 
in court. 

9-2.170 	 Policy Limitations-Miscellaneous 

9-2.171 	 Decision to Appeal and File Petitions in Appellate Courts 

Prior authorization of the Solicitor General (through the Appellate 
Section of the Criminal Division) must be obtained for all appeals by the 
government to all appellate courts (including petitions for rehearing en 
banc, but not for rehearing by the panel) and for all petitions to such 
courts for the issuance of extraordinary writs (including stays). Howev­
er, a petition for panel rehearing should not be filed until the Solicitor 
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General has been given the opportunity to decide whether the case merits en 
bane review. All review in the Supreme Court is handled by the Department. 
The Appellate Section of the Criminal Division should be notified immedi­
ately (within a day or two) of all decisions which may be adverse to the 
government and should be sent copies of all adverse district court. and 
court of appeals rulings. 

Notices of appeal should not be filed prior to Solicitor General autho­
rization unless it is absolutely necessary to preserve the government's 
right to appeal. 

The time to petition for rehearing should be protected in those instanc­
es in which the Department has not been advised of an adverse decision of 
the court of appeals in a timely fashion by the filing of a motion for 
extension of 30 days to petition for rehearing. 

See Title 2 of this Manual dealing with Appeals. 

9-2.172 Appearance Bond Forfeiture Judgments 

The U.S. Attorney may compromise or close appearance bond forfeiture 
judgments that are for $100,000 or less. Authorization from the Criminal 
Division must be secured prior to entering into negotiations for compro­
mising or closing as uncollectible such a judgment which is for more than 
$100,000. 

9-2.173 Arrest of Foreign Nationals 

Where nationals of foreign countries are arrested on charges of federal 
criminal violations, the U.S. Attorney has the responsibility to ensure 
that the treaty obligations of the United States concerning notification 
of the consular officer of the country of which the arrested person is a 
national are observed. The procedure to be followed when the arrest is by 
an officer of the Department of Justice is specified in 28 C.F.R. § 50.5. 

Certain treaties require that the consular official be notified of the 
arrest of one of his/her nationals only upon the demand or request of the 
foreign national. Other treaties require notifying the consul of the 
arrest of a national of his/her country whether or not the arrested person 
requests such notification. If the foreign national arrested on federal 
criminal charges is a member of the consular staff or the consul him­
self/herself, special obligations are imposed by certain treaties. 

Information concerning the treaty obligations of the United States in 
the event of the arrest of a foreign national, a consul, or member of the 
consular staff may be obtained from the Criminal Division by calling 
(786-3500). 
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9-2.200 	 RELEASE OF INFORMATION 

Please refer to USAM 1-7.000. 

9-2.210 	 Press Information and Privacy 

See USAM 1-7.100 dealing with release of information to the news media 
or public relating to criminal or civil proceedings. 

9 2.211 	 Press Information Guidelines for Criminal Cases 

The guidelines for release of information to the media by press release 
or in any other way are found in 28 C. F. R. § 50.2. The criminal guidel ines 
are reprinted in USAM 1-7.400. 

The instructions concerning release of information apply from the time 
"a person is the subject of a criminal investigation;" accordingly, no 
statements should be made concerning the subject matter of a grand jury nor 
should prospective defendants be identified. 

No information concerning cases relating to internal security should be 
given to the news media or to anyone else not officially participating in 
the matter except through the Department's Office of Public Affairs. 

9-2.300 	 AUTHORIZATION TO CLOSE JUDICIAL PROCEEDINGS TO MEMBERS OF THE 
PRESS AND PUBLIC 

Procedures and standards regarding the closure of judicial proceedings 
to members of the press and public are set forth in 28 C.F.R. § 50.9. No 
motion for such a closure or consent to the closure of criminal proceedings 
may be sought or agreed to by a Department employee without the express 
authorization of the Deputy Attorney General or Associate Attorney Gener­
aL 

All attorneys seeking authority to move for or consent to the closure of 
a case should be aware of the requirements of 28 C.F.R. § 50.9. There is a 
strong presumption against closing proceedings and the Department fore­
sees very few cases in which closure would be warranted. Only when a closed 
proceeding is plainly essential to the interests of justice should a 
government attorney seek authorization from the Deputy Attorney General or 
Associate Attorney General to move for or consent to closure of a judicial 
proceeding. See, Judicial Proceedings, available on JURIS. 

Whenever authorization to close a judicial proceeding is being sought 
pursuant to 28 C.F.R. § 50.9 in a case or matter under the supervision of the 
Criminal Division, the Legal Support Unit, Office of Enforcement Opera­
tions, should be contacted at FTS 786-4987. In cases or matters under the 
supervision of other divisions of the Department of Justice, the appropri­
ate division should be contacted. 
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CHAP. 2 UNITED STATES ATTORNEYS' MANUAL 9-2.400 

9-2.400 PRIOR APPROVALS 

PRIOR APPROVAL REQUIREMENTS 

USAM 
SECTION 

WHO MUST 
APPROVE TYPE & SCOPE OF APPROVAL COMMENTS 

9-2.022 Utilize pre-trial diversion if the 
offense is one listed in USAM 
9-22.100. 

Criminal Divi­
sion 

See USAH 
9-22.100. 

9-2.111 Must report facts to the Attorney
General for direction before declin­
ing prosecution of a violation under 
Title 11, Chapter 9, or laws relating
to insolvent debtors. 

 Attorney Gener-
al 

Written request
required. 

 

9-2.111 Declinations for prosecution for na­
tional security reasons. 

Assistant At­
torney General, 
Criminal Divi­
sion; Deputy
Attorney Gener­
al or Attorney
General 

Initial consul­
tation with In­
ternal Security
Section, Crimi­
nal Division. 

9-2.111 Decline to prosecute violations of 
150 U.S.C.App. 462(a) involving
failure to register with the Selec­
tive Service System. 

General Litiga­
tion, Legal Ad­
vice Section,
Criminal Divi­
sion 

9-2.112 Prosecution of offenses under 18 
U. S. C. , 245, Federally Protected Ac­
tivities. 

Attorney Gener­
al or Deputy
Attorney Gener­
al 

written approv­
al required. 

9-2.132 Prosecution of the following of­
fenses under the supervision of the 
Internal Security Section. 

Assistant At­
torney General,
Criminal Divi­
sion or higher
authority 

28 C.F.R. 
M 0.55; 0.61: 
10.1. 

1) 2 U.S.C. ,192, Contempts of Con­
gress Related to National Securi­
ty 

See U.S.C. 18 
f 799; USAM 
9-90.550. 

2) 2 U.S.C. ,261 et lIeq., Federal 
Regulation of Lobbying Act 

See USAM 
9-90.730. 

3) 8 U.S.C. ,H85(b) and 18 U.S.C. 
M 1542-1544, Travel Controls of 
Citizens 

See USAM 
9-90.327. 

4) 18 U.S.C. ,219 et seq., Officers 
and Employees of the U.S. Acting 
as Foreign Agents; and Conflicts 
of Interest 

See USAM 
9-90.712; .720; 
22 U.S.C. M 611 
to 621. 

5) 18 U.S.C. ,791 et seq., Espio­
nage: Unauthorized Disclosure of 
Classified Information 

See USAM 
9-90.310; 18 
U.S.C. ,441(e). 

6) 18 u.s.C., 952 et seq., Neutrali­
ty Laws 

See USAM 
9-90.326. 

7) 18 U.S.C. ,1001, False State­
ments concerning membership in 
organizations advocating violent 
overthrow of government 

See USAM 
9-90.560. 

8) 18 U.S.C. § 1030(a)(1), Computer
Espionage 

MG, Criminal 
Division or 
Higher Authori­
ty 

See USAM 
9-90.322. 
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9-2.400 TITLE 9-CRIMINAL DIVISION CHAP. 2 

USAM WHO MUST 
APPROVE SECTION TYPE & SCOPE OF APPROVAL COMMENTS 

9} 18 U.S.C. § 1071 et seq., Harbor­
ing 

See USAM 
9-70.000. 

10} 18 U.S.C. § 1073, Flight to Avoid 
Prosecution or Giving Testimony 

See USAM 
9-69.460. 

III 18 U.S.C. § 1501 et seq., Obstruc­
tion of Justice 

See USAM 
9-69.000. 

121 18 U.S.C. § 1542 et seq., passport 
Violations Related to National 
Security 

See USAM 
9-90.327; 18 
U.S.C. § 1542 et 
seq., 8 U. S • C • 
§ll8S(b). 

13) 18 U.S.C. § 2151 et seq., Sabotage See USAM 
9-90.510: 18 
U.S.C. § 1362. 

14} 18 U.S.C. § 2381 et seq., Treason, 
Sedition and Subversive Activi­
ties 

See USAM 
9-90.321, 
9-90.530; 18 
U.S.C. §1362. 

IS} 18 U.S.C. § 2383, Inciting, As­
sisting or Engaging in Rebellion 
or Insurrection 

See USAM 
9-90.520; .600. 

16) 18 U.S.C. § 2385, Smith Act See USAM 
9-90.540. 

17) 18 U.S.C. § 2386, Voorhis Act See USAM 
9-90.740. 

18) 18 U.S.C. § 31S0, Jumping Bail See USAM 
9-90.800. 

19) 22 U.S.C. § 611 et seq., Foreign 
Agents Registration Act 

See USAM 
9-90.710; 22 
U.S.C. § 62l. 

20) 42 U.S.C. § 2273 et seq., Atomic 
Energy Act 

See USAM 
9-90.420. 

21) SO U.S.C. § 783 et seq., Communi­
cation of Classified Information 
by Government Officer or Employee 

See USAM 
9-90.323. 

22) 50 U.S.C. § 851-857, Registration 
of persons who have knowledge and 
received training in espionage 

See USAM 
9-90.750. 

23) 50 U.S.C. § 421, Intelligence 
Identities Protection Act 

See USAM 
9-90.324. 

24) 50 U.S.C. § 1701 et seq., Interna­
tional Emergency Economic Powers 
Act 

See USAM 
9-90.640. 

25) 50 U.S.C. § 2401 et seq., Viola­
tions of the Export Administra­
t ion Act, Arms Export Control 
Act, Trading with the Enemy Act, 
and International Economic Pow­
ers Act 

See USAM 
9-90.610. 

26) 50 U.S.C.App. § 5(b), Trading 
with the Enemy Act 

See USAM 
9-90.630. 

9-2.134 Settlement in asset forfeiture pro­
ceedings where the difference be­
tween the offer in compromise and the 
value of the property exceeds 
$750,000. 

Deputy Attorney 
General 

28 C.F.R. 
§ 0.161: Re­
quests should be 
processed 
through the As­
set Forfeiture 
Office. 
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CHAP. 2 UNITED STATES ATTORNEYS' MANUAL 9-2.400 

USAM WHO MUST 
APPROVE SECTION TYPE & SCOPE OF APPROVAL COMMENTS 

9-2.135 Investigation or prosecution of vio­
lations of the Foreign Corrupt Prac­
tices Act. 

Criminal Divi­
sion 

See USAM 
9-47.120; 15 
U.S.C. 
§§ 78m ( b ) ( 2 ) , 
(3); 15 U.S.C. 
§ 78dd-l; 15 
U.S.C. § 78dd-2. 

9-2.136 Initiate a criminal investigation, 
commence grand jury proceedings,
file an information or complaint, or
seek the return of an indictment in
matters involving overseas terror­
ism. 

Assistant At­
torney General, 

 Criminal Divi­
 sion 

9-2.142 Continue and/or initiate a federal 
prosecution after a state prosecu­
tion for the same act against the same 
defendant, and to initiate a succes­
sive federal prosecution based on the 
same transaction. 

Assistant At­
torney General, 
Appropriate Di­
vision 

Written request
required. See 
USAM 9-63.512. 

9-2.143 Proceeding against a juvenile as an 
adult. 

General Litiga­
tion and Legal
Advice Section, 
Criminal Divi­
sion 

See USAM 
9-2.134; 28 
C.F.R. § 0.57. 

9-2.145 Dismiss an indictment, information 
or complaint involving any act of air 
piracy, contempt of Congress, threat 
against the President, or failure to 
register for the Selective Service. 

Criminal Divi­
sion 

49 U.S.C. 
§ 1472 (i). In 
exigent situa­
tions approval 
may be obtained 
verbally. 

9-2.147 Agreement or decision involving ex­
tradition and deportation to or from 
foreign countries. 

Criminal Divi­
sion 

See USAM 
9-16.020; 
9-73.510. 

9-2.148 Death penalty. Attorney Gener­
al 

Request is pro­
cessed through
Criminal Divi­
sion. See USAM 
9-2.151; 
9-10.000. 

9-2.151 Attempting to do any act in Switzer­
land, even the making of a telephone
call to that country, related to any 
present or possible future criminal 
prosecution. 

Office of 
Int' 1. Affairs, 
Criminal Divi­
sion 

See USAM 
9-13.500. 

9-2.151 Issuing any subpoena to obtain rec­
ords located in a foreign country,
and before seeking the enforcement of 
any such subpoena. 

Office of 
Int'l. Affairs, 
Criminal Divi­
sion 

See USAM 
9-13.500. 

9-2.156 Plea bargains or immunity agreements
which prejudice civil or tax liabili­
ty. 

Commercial Lit­
igation Branch, 
Civil Division 
or Criminal 
Section, Tax 
Division 

9-2.157 FBI investigation of prospective
petit jurors. 

Assistant At­
torney General, 
Criminal Divi­
sion 

9-2.158 Participation of non-Department of 
Justice attorneys in court proceed­
ings. 

Director, EOUSA 
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USAM 
SECTION 

WHO MUST 
APPROVE TYPE & SCOPE OF APPROVAL COMMENTS 

9-2.160 Issuance of a grand jury or trial sub­
poena to an attorney for information 
relating to the representation of a 
client. 

Assistant At­
torney General, 
Criminal Div. 

9-2.161 1) 	 Interrogate, arrest, subpoena or 
indict members of the news media; 
and, 2) delay notification for a 
subpoena for the telephone toll 
records of members of the news 
media for no more than 45 addi­
tional days. 

1) Attorney
General 2 I As­
sistant Attor­
ney General 

1) 28 C.F.R. 
t50.10; 2) 28 
C.P.R. 
t 50.10('1)(3) I 
28 C.F.R. 
t 50.10('1)(3). 

9-2.161(a) Before the issuance of grand jury or 
trial subpoenas to attorneys for in­
formation relating to the represen­
tation of clients. 

MG, Criminal 
Division 

9-2.172 Compromise or close appearance-bond­
forfeiture judgments valued over
$5,000. 

Criminal Divi­
 sion 

9-2.300 Move for or consent to closure of a 
judicial proceeding. 

Deputy Attorney
General 

See 	28 C.F.R. 
t 50.9; AG Order 
No. 	 914-80 
(10/20/80)
Amended AG Order 
No. 960-80 
(10/27/81). 

9-3.537 After indictment, any reduction of 
charges in organized crime cases. 

Assistant At­
torney General,
Criminal Div. 

28 C.P.R. 
t 0.55{g). 

9-7.000 Video surveillance in non-public
places. See 9-7.114. 

Director, Of­
fice of En­
forcement Oper­
ations, Crimi­
nal Div. 

Written request
and written ap­
proval re­
quired. In 
emergency, ver­
bal approval. 

9-7.110 Application for a court order under 
18 U.S.C. t 2518 permitting the in­
terception of an oral or wire commu­
nication. 

Attorney Gener­
al or Assistant 
Attorneys Gen­
eral, Appropri­
ate Division 

Written request
required. AG 
Order No. 931-81 
and 934-81; See 
USAM 9-7.910: 
9-65.770. 

9-7.112 Emergency interceptions under 18 
U.S.C. t 2518(7) without a court or­
der. 

Attorney Gener­
al 

Written request
required. 

9-7.302 The monitoring of verbal communica­
tions when the investigation is of a 
federal judge, member of Congress, or 
a high level executive branch offi ­
cial; any public official that is in­
vestigated for bribery, extortion or 
conflict of interest; a federal law 
enforcement official, diplomat, a 
person who is a member of the Witness 
Security Program, or a person in the 
custody of the Bureau of Prisons or 
U.S. Marshals Service. 

Assistant At­
torney General,
Deputy Assis­
tant Attorneys
General, or Di­
rector Office 
of Enforcement 
Operations,
Criminal Divi­
sion 

Written request
and written ap­
proval. 

9-7.333 Application for an extension of an 
interception. 

Attorney Gener­
al or Assistant 
Attorneys Gen­
eral, Appropri­
ate Division 

Written request
required. 

9-7.510 Use of intercepted communications 
under Title III in civil litigation. 

Assistant At­
torney General, 

Written request
required. 
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USAM WHO MUST 
SECTION TYPE & SCOPE OF APPROVAL APPROVE COMMENTS 

9-11.120 Resubmission of matter to grand jury
after a no bill. 

Criminal Divi­
sion 
Assistant At­
torney General,
Criminal Divi­
sion 

See USAM 
9-11.120, Sub­
section A. 

9-11.120 Use of grand jury subpoenas to locate 
a fugitive. 

Assistant At­
torney General,
Criminal Divi­
sion 

Written request
required. Pro­
posed grand jury
subpoena and 
records should 
be submitted to 
General Litiga­
tion and Legal
Advice Section,
Criminal Divi­
sion. See USAM 
9-11.120, Sub­
sec. B. 

9-11.130 Applications to court for an order 
compelling testimony, immunity, or 
the production of information by a 
witness in any proceeding before or 
ancillary to a court or grand jury of 
the United States, and the authority 
to approve the issuance by an agency
of the United States of an order com­
pelling testimony or the production
of information by a witness in a pro­
ceeding before the agency. 

Assistant At- . 
torney General,
Appropriate Di­
vision 

Written approv­
al required; 28 
C.F.R. § 0.175; 
Subject to the 
provision that 
no such authori­
zation may be 
given unless the 
Criminal Divi­
sion has first 
indicated that 
it has no objec­
tion to the pro­
posed order. 

9-11.160 Resubpoena a contumacious witness 
before successive grand juries and to 
seek civil contempt sanctions if the 
witness refuses to testify. 

Assistant At­
torney General, 
Criminal Divi­
sion 

9-11.242 Appoint non-Department of Justice 
attorneys as special Assistant U.S. 
Attorneys. 

Director, Exec­
utive Office 
for U.S. Attor­
neys 

9-11.260 Requests for permission to seek a 
disclosure order for grand jury mate­
rials under Rule 6(e)(3)(C)(iv). 

Assistant At­
torney General,
Appropriate Di­
vision 

Written request
and written ap­
proval re­
quired. 

9-13.510 Letters rogatory. Office of In­
ternational Af­
fairs, Criminal
Division 

Written request
required. 

 

9-13.525 Before issuing any subpoenas to per­
sons or entities in the United States
for records located abroad. 

Office of In­
ternational Af­
fairs, Criminal 
Division 

 

9-13.534 Before a prosecutor can travel to a 
foreign country. 

Office of In­
ternational Af­
fairs, Criminal 
Division; Ex­
ecutive Office 
for u.s. Attor­
neys 

9-13.540 Any proposed contact with the Depart­
ment of State I U.S. Embassies or any

Office of 1n­
ternational Af- 
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9-2.400 TITLE 9-CRIMINAL DIVISION CHAP. 2 

USAM 
SECTION TYPE & SCOPE OF APPROVAL 

WHO MUST 
APPROVE COMMENTS 

embassy, ministry, consulate, offi­
cer, or agency of a foreign govern­
ment or any international organiza­
tion concerning a criminal matter, 
other than the notification of a for­
eign counsel in case of an arrest of a 
foreign national. 

fairs, Criminal 
Division 

9-13.620 Before using hypnosis on any witness. Director, or 
Associate Di­
rector, Office 
of Enforcement 
Operations,
Criminal Divi­
sion 

Written request
and written ap­
proval re­
quired. In 
emergency, ver­
bal request may 
be approved. 

9-15.210 To seek a formal request for interna­
tional extradition based on federal 
criminal charges. 

Office of In­
ternational Af­
fairs, Cr iminal 
Division 

Submit the for­
mal request to 
OIA; forwarding
by OIA to the 
Dept. of state 
constitutes ap­
proval. 

9-15.230 Request for a provisional arrest of a 
fugitive. 

Office of In­
ternational Af­
fairs, Criminal 
Division 

Verbal request
from U. S. Attor­
ney to section 
of Criminal Di­
vision super­
vising prosecu­
tion. Written 
request from 
Criminal Divi­
sion section to 
Office of Inter­
national Af­
fairs. State 
request must in­
clude certifi­
cate of willing­
ness to pay all 
expenses. writ­
ten request and 
written approv­
al required. 

9 15.720 Participation by U.S. Attorneys in 
any extradition matter on behalf of a 
foreign government. 

Office of In­
ternational Af­
fairs, Criminal 
Division 

9-15.800 Any action with respect to a foreign 
fugitive who is or may be a witness 
for the government that would pre­
vent, impede, or delay extradition or 
deportation. 

Assistant At­
torney General, 
Criminal Divi­
sion 

9-16.015 To consent to an Alford plea. MG, CD. 
9-16.020 A recommendation to consent to a plea

of nolo contendere or to accept an 
Alford plea. 

Assistant At­
torney General
Criminal Divi­
sion 

See USAM 
, 6-4.320; See 

also Principles 
of Federal Pros­
ecution, 
9-27.000. 

9-16.020 To forego an air piracy prosecution
in return for a guilty plea for a 
lesser offense or to decide to not 
fully prosecute an act of air piracy. 

 Criminal Divi­
sion 

See USAM 
9-63.134 ; 
9-63.161: 49 
U.S.C. 
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USAM 
SECTION 

WHO MUST 
APPROVE TYPE & SCOPE OF APPROVAL COMMENTS 

K 1472 (i) , 
1472. 

9-16.110 Plea agreements are made concerning
defendants who are members of Con­
gress, candidates for Congress or 
federal judges. 

Public Integri­
ty Section,
Criminal Divi­
sion 

9-19.220; 
.221 

Search warrant for confidential ma­
terial in possession of third par­
ties, such as physician-patient or
attorney client files. 

Deputy Assis­
tant Attorney
General, Appro­
priate Division 

In emergency,
USA may approve
but must notify
Deputy Assis­
tant Attorne¥ 
General wi thl.n 
72 hours or au­
thorization. 

 

9-19.600;
.700 

In criminal tax offenses where the 
warrant application involves a 
search for evidence under the juris­
diction of the Tax Division. 

Assistant At­
torney General,
Tax Division 

Written request
required. See 
also USAM 
6-4.130. 

 

9-21.121 Utilization of federal prisoners in
investigations. 

 Director, Of­
fice of En­
forcement Oper­
ations, Crimi­
nal Division 
and Bureau of 
Prisons 

Approval can be 
verbal in exi­
gent circum­
stances. 

9-21.200: 
.210 

Protection of witnesses. Director, En­
forcement Oper­
ations, Crimi­
nal Division 

DOJ Order No. 
2110.42 
(7/19/83). Im­
mediate contact
with the U.5. 
Marshals Office
is essential so
that a witness 
security spe­
cialist may be 
present at any
interviews in 
which details 
are being con­
sidered. 

 

 
 

9-21.400 Public disclosure of the identity of
a witness in the Witness Security
Program. 

 Director, Of­
fice of En­
forcement Oper­
ations, Crimi­
nal Division 

9-21.700 Attorney I S request for the appear­
ance of a protected witness 1n the 
danger area. 

U • 5. Marshals 
Service 

Written request
required.
10-day prior no­
tification. 

9-22.100 Waive eligibility criteria in pre­
trial diversion cases. 

Assistant At­
torney General,
Criminal Divi­
sion 

Written approv­
al required.
See USAM 
9-2.022. 

9-23.400 Prosecution of a person who has pro­
vided information or given testimony 
pursuant to a compulsion order-ex­
cept where immunity is approved for 
the limited purpose of obtaininq rec­
ords pursuant to United States v. 
Doe, 465 U.S. 605 (1984)--for an of­
fense disclosed in, or closely relat­
ed to, the testimony or information 
given. 

Attorney Gener­
al 

Written approv­
al. See also 
USAM 9-23.000;
28 C.F.R. 
§§ 0.175, 0.177. 
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USAM 
SECTION TYPE & SCOPE OF APPROVAL 

WHO MUST 
APPROVE COMMENTS 

9-27.440 Government attorneys should not en­
ter into Alford plea agreements with­
out approval. 

9-27.640 When entering into a non-prosecution 
agreement in exchange for a person's
cooperation when approval is re­
quired by a statute or Department
policy for a declination of prosecu­
tion or dismissal of a charge with 
regard to which the agreement is to be 
made, or the person is a high-level
federal, state, or local official; 
an official or agent of a federal in­
vestigative or law enforcement agen­
y; or a person who otherwise is, or 

is likely to become, of major public
interest. 

Assistant At­
torney General 
with superviso­
ry responsibil­
ity over the 
subject matter, 
or designee. 

c

9-27.641 When entering into a non-prosecution 
agreement including any agreement 
not to prosecute, which purports to 
bind any other district{s) or divi­
sion. 

United States 
Attorney in 
each affected 
district{s)
and/or the As­
sistant Attor­
ney General in 
the Criminal 
Division. 

Wr i tten approv­
al required. 

9-38.000 Petitions for remissions of forfei­
ture. 

Deputy Attorney
General; As­
sistant Attor­
ney General, 
Criminal Divi­
sion; Asset 
Forfe i ture Of­
fice Criminal 
Division 

28 C.F.R. 
§§ 0.160, .161; 
28 C.F.R. "9.3, 
9 • 4, AG Order 
No. 1034-83; 
See 9-111.000. 

9-42.451 No commitments to forego administra­
tive remedies of the Department of 
Health and Human Services should be 
made for Medicare-Medicaid fraud 
cases. 

Criminal Divi­
sion 

9-60.710 Prosecutions involving hostage tak­
ing. 

Criminal Divi­
sion 

18 U.S.C. 
§ 1203; See USAM 
9-2.136. 

9-63.221 Indictments alleging a violation of 
18 U.S.C. § n(b). 

Assistant At­
torney General, 
Criminal Divi­
sion 

9-69.250 Perjury before Congress and contempt
of Congress. 

General Litiga­
tion and Legal
Advice Section, 
Criminal Divi­

18 U.S.C. § 799; 
See USAM 
9-90.550; 
9-2.132. 

sion 
9-75.300 Prosecution for mailing or trans­

porting obscene material in the jur­
isdiction through which the material 
passes. 

National Ob­
scenity En­
forcement Unit, 
Criminal Divi­
sion 

9-75.310 Obtaining or filing any indictment or 
entering into any plea agreement in 
multi-prosecution cases. 

National Ob­
scenity En­
forcement Unit, 
Criminal Divi­
sion 
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USAM 
SECTION 

WHO MUST 
APPROVE TYPE & SCOPE OF APPROVAL COMMENTS 

9-76.100 1) 	 If the difference between the to­
tal amount of the penalties for 
violations of the civil penalty
provisions of the Federal Avia­
tion Act of 1958 and the amount of 
a proposed settlement exceeds 
$750,000; or, 2) If the u.s. At­
torney believes that a compromise
settlement should be effectuated 
in a figure less than is accept­
able to the Federal Aviation Ad­
ministration or the Civil Aero­
nautics Board. 

1) Deputy At­
torney General; 
2) General Lit ­
igation and Le­
gal Advice Sec­
tion, Criminal 
Division 

28 C.F.R. 
§§ 0.160, 0.161. 

9-100.150 Return of an indictment or filing of 
complaint under the Controlled Sub­
stances Analogue Enforcement Act. 

Assistant At­
torney General,
Criminal Divi­
sion 

21 U.S.C. 
t§802(32),8l3.
Requests should 
be processed
through the 
Narc. and Dang.
Drg. Sec. 

 

9-100.280 Indictment or prosecution of cr~m~­
nal charges under the Continuing
Criminal Enterprise Statute. 

Assistant At­
torney General, 
Criminal Divi­
sion 

21 U.S.C. § 881. 

9-100.290 Use the dangerous special drug of­
fender statute, 21 U.S.C. § 849 and to 
request appellate review of a danger­
ous special drug offender sentence. 

Narcotics and 
Dangerous Drug
Section, Crimi­
nal Division 

9-103.132; Instituting grand jury proceedings,
seeking an indictment, or filing an 
information for any offense under the 
Controlled Substance Registration
Act of 1984. 

Narcotics and 
Dangerous Drugs
Section, Crimi­
nal Division 

18 U.S.C. 
.140 § 2118. 

9-103.132 Where a local prosecutor objects to a 
federal prosecution. 

Assistant At­
torney General, 
Criminal Divi­
sion 

9-105.000 Violation of 18 U.S.C. § 1956(a) (2), 
money laundering involving extra­
territorial jurisdiction; and, if a 
defendant is an attorney and proceeds 
represent attorneys' fees. 

Assistant At­
torney General,
Criminal Divi­
sion 

Written request
 and written ap­

proval re­
quired. 

9-105.110 The use of specific intent language 
set forth in 18 U.S.C. 
§1956(a)(1)(A)(ii) in proposed in­
dictment when 1) indictment contains 
charges for which Tax Division autho­
rization is required and 2) the in­
tent to engage in conduct constitut­
ing a violation of 26 U.S.C. § 7201 or 
26 U.S.C. § 7206 is the sole or prin­
cipal purpose of the financial trans­
action which is the subject of the 
money laundering count. 

AAG, Tax Divi­
sion 

See 	6-4.125, 
6-4.127. 

9-105.300 Before an indictment charging a vio­
lation of 18 U.S.C. § 1957 is present­
ed if the potential defendant is an 
attorney and the criminally derived 
property is or purports to be attor­
neys' fees paid .to the attorney for 
providing representation to a client 
in a criminal or credit matter. 

Assistant At­
torney General, 
Criminal Divi­
sion 
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9-2.400 TITLE 9-CRIMINAL DIVISION CHAP. 2 

USAM 
SECTION 

WHO MUST 
APPROVE TYPE & SCOPE OF APPROVAL COMMENTS 

9-110.101; 
210; 320 

No RICO civil or criminal prosecu­
tions or civil investigative de­
mands. 

Organized Crime 
and Racketeer­
ing Section 

Written approv­
al required. 18 
U.S.C. § 1961 et 
seq.; 28 C. F. R • 
,0.55(g). 

9-110.414 Prior to filing a motion for a tempo­
rary restraining order under 18 
U.S.C. § 1963(d) in connection with a 
case involving RICO forfeiture. 


Organized Crime 
& Racketeering
section 


See 6-4.211(1). 

9-110.801 Criminal prosecutions under Section 

1952A if a state or local prosecutor

with jurisdiction over the offense 

objects to federal prosecution, or if 
the views of the appropriate state of 

local authorities have not been so­
licited. 


Assistant At­
torney General,

Criminal Divi­


sion 


9-110.801 A criminal prosecution under Section 
1952B. 



Assistant At­

torney General,

Criminal Divi­

sion 


9-111. 300 Forfeiture of assets which have been 
transferred to attorneys as fees for 
legal services. 



 Assistant At­


 torney General,

Criminal Divi­

sion 


9-121.330 Closing of criminal fines involving

corporations which have forfeited 
the corporate charter, the right to 

do business, or any corporate power

which has an effect less than com­

plete dissolution. 


Criminal Divi­


 sion 


Written approv­
al required. 
See 9-111.000. 

9-121.500 Close an appearance bond forfeiture 
judgment of a foreign national. 



Collection 

Unit, Criminal 
Division 


See 9-111. 000. 
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CHAP. 3 UNITED STATES ATTORNEYS' MANUAL 9-3.200 

9-3.000 ORGANIZATION OF THE CRIMINAL DIVISION 

9-3.100 OFFICE OF THE ASSISTANT ATTORNEY GENERAL 

The Assistant Attorney General is appointed by the President by and wi th 
the advice and consent of the Senate to assist the Attorney General in the 
performance of his duties. See 28 U.S.C. § 506. For a comprehensive list 
of the Assistant Attorney General's responsibili ties, see 28 C. F .R. § 0.55 
and § 0.61. 

The Assistant Attorney General may select Deputy Assistant Attorneys 
General, special Assistants and Special Counsels to assist him/her person­
ally in the performance of his/her duties. Senior Counsel may also be 
selected to perform functions in the areas assigned to them. 

9-3.200 ORGANIZATIONAL CHART 
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9-3.200 TITLE 9-CRIMINAL DIVISION CHAP. 3 

CRIMINAL DIVISION 

ASSISTANT ATTORNEY 
GENERAL 

SPECIAL COUNSEL 
AND SPECIAL ASSISTANTS 

DEPUTY ASSISTANT 
ATTORNEY GENERAL 

DEPUTY ASSISTANT 
ATTORNEY GENERAL 

DEPUTY ASSISTANT 
ATTORNEY GENERAL 

DEPUTY ASSISTANT 
ATTORNEY GENERAL 

DEPUTV ASSISTANT 
ATTORNEY GENERAL 

PUBLIC 
INTEGRITY 

, , ,5,E~TI,O,N, , , ,

OFfiCE Of 
INT£RNATlONAl 

, _Aff~!'!S, , , ,
fRAUD 

" ,SE~)10,N, _ " 

NARCOTIC 
AND DANGEROUS 

, • ,~~U.GS. ~~EI9!i, ' 
OFfiCE OF 

, !-~~I,S,lA!!<!N , , 

OffiCE Of 
ENfORCEMENT 

OPERATIONS 

INTERNAL 
SECURITY 
SECTION 

GENERAL 
LITIGATION AND 
LEGAL ADVICE 

, • , , .S.EmO,N, •. , . ,: 

MONEY 
LAUNDERING 

SECTION 
APPELLATE 

SECTION 

ORGANIZED 
CRIME" 

RACKETEERING 
_,SECTIO,N, , . 

TERRORISM 
AND VIOLENT 

CRIME 
, " ,SE~Tt,O.N, • " "

CHILD 
EXPLOITATION 

AND OBSCENITY 
, . , . ~.E~Tt,O!i.... 

ASSET 
fORFEITURE 

OFFICE 

OFFICE OF 
POLICY 

AND MANAGEMENT 
 , •.• A!iA.ly~!~ , • ' . , 

OFFICE OF 
 •• AqM!~IH~TI!l!l,.

OFFICE Of 

SPECIAL 


• !~~E.S!!Ci~-rym,

Approved: lsi Dick Thornburgh Date: 1-12-91 
DICK THORNBURGH 

Attorney General 

9-3.300 ORGANIZATIONAL UNITS/ADDRESSES AND TELEPHONE NUMBERS 

Assistant Attorney General 

Assistant Attorney General 
Main Justice Building-Room 2107 
Telephone: 514-2601 

Deputy Assistant Attorney General 

Deputy Assistant Attorney General 
(Organized Crime and Racketeering, Public Integrity, Office of Enforce­
ment Operations) 
Main Justice Building-Room 2107 
Telephone: 514-2621 

Deputy Assistant Attorney General 
(Internal Security, Office of International 
Affairs, Office of Special Investigations) 
Main Justice Building-Room 2113 
Telephone: 633-2333 

Deputy Assistant Attorney General 
(Fraud, Appellate, General Litigation 
and Legal Advice) 
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CHAP. 3 UNITED STATES ATTORNEYS I MANUAL 9-3.300 

Main Justice Building-Room 2112 
Telephone: 514-3729 

Deputy Assistant Attorney General 
(Narcotic and Dangerous Drug, Office of Legislation, Office of Administra­
tion, Office of Policy and Management Analysis) 
Main Justice Building-Room 2113 
Telephone: 514-2636 

Sections, Offices, and Units 

Appellate Section 
Main Justice Building-Room 2268 
Telephone: 514-2611 

Fraud Section 
Bond Building, 2nd Floor 
Telephone: 786-4377 

Defense Procurement Fraud Unit 
Bond Building, 3rd Floor 
Telephone: 786-4605 

General Litigation and Legal Advice Section 
Bond Building, 6th Floor 
Telephone: 786-4805 

Terrorism and Violent Crime Section 
Main Justice Building Room 2515 
Telephone: 368-0849 (FTS) 

Internal Security Section 
Bond Building-Room 9100 
Telephone: 786-4909 

Registration unit 

To register or review registrations 
Bond Building-Room 7120 
Telephone: 786-4878 

Other matters 
Bond Building-Room 9300 
Telephone: 786-4923 

Espionage Unit 
Bond Building-Room 9414 
Telephone: 786-4943 

Graymail Unit 
Bond Building-Room 9400 
Telephone: 786-4938 
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9-3.300 TITLE 9--CRIMINAL DIVISION CHAP. 3 


Export Control Enforcement Unit 
Bond Building-Room 9126 

Telephone: 786-4915 


Narcotic and Dangerous Drug Section 
Bond Building, 4th Floor 
Telephone: 786-4700 


Organized Crime and Racketeering Section 

Main Justice Building-Room 2515 

Telephone: 633-3516 


Public Integrity Section 
Bond Building, 12th Floor 
Telephone: 786-5056 


Office of Administration 
Main Justice Building-Room 2119 

Telephone: 633-5749 


Asset Forfeiture Office 
Bond Building, 10th Floor 
Telephone: 786-4950 


Office of Enforcement Operations 

Main Justice Building-Room 2229 

Telephone: 633-3684 


Electronic Surveillance Unit 

Main Justice Building-Room 2229 

Telephone: 633-3684 


Legal Resources Unit 

Bond Building, lOth Floor 

Telephone: 786-4998 


Legal Support Unit 

Bond Building, 10th Floor 

Telephone: 786-4987 


FOI/PA Unit 

Bond Building, 3rd Floor 

Telephone: 786-4637 


Witness Records 

Main Justice Building-Room 2744 

Telephone: 633-5541 


Witness Security Unit 

Main Justice Building-Room 2229 

Telephone: 633-3684 
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CHAP. 3 UNITED STATES ATTORNEYS' MANUAL 9-3.400 

Office of International Affairs 
Bond Building, 5th Floor 
Telephone: 786-3500 

Office of Legislation 
Main Justice Building-Room 2244-A 
Telephone: 633-3202 

Office of Policy and Management Analysis 
Main Justice Building-Room 2317 
Telephone: 633-3153 

Office of Special Investigations 
Bond Building, 11th Floor 
Telephone: 786-5005 

National Obscenity Enforcement Unit 
Main Justice Building-Room 2216 
Telephone: 633-5780 

9-3.400 DESCRIPTION OF SECTIONS AND OFFICES 

A. Appellate Section 

The function of the Appellate Section is to secure judicial decisions 
favorable to the government in cases on review in the courts of appeals and 
the Supreme Court. The primary duties of the Section attorneys are to: 

1. Prepare draft briefs, certiorari petitions and jurisdictional 
statements for the Solicitor General for filing in the Supreme Court; 

2. Review adverse decisions in the district courts and courts of 
appeals and reconunend to the Solicitor General whether further review is 
warranted; 

3. Prepare briefs and argue cases in the courts of appeals; 

4. Assist the U.S. Attorneys and other sections and offices in the 
Criminal Division in preparing briefs in the courts of appeals; 

5. Give advice on legal questions to the Assistant Attorney General, 
to other sections and offices in the Criminal Division, and to the U.S. 
Attorneys; 

6. Give advice on Speedy Trial Act problems; and 

7. Give advice on issues generally within the jurisdiction of the 
Criminal Division to other components of the Department of Justice. 

B. Fraud Section 
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9-3.400 TITLE 9-CRIMINAL DIVISION CHAP. 3 

The Fraud Section is charged with leading the federal law enforcement 
effort against fraud and white collar crime. It fashions and implements 
white collar crime policy and provides support to the Criminal Division, 
the Department, and other federal agencies on white collar crime issues. 
It supports the U. S. Attorneys with legal and investigative guidance, and, 
when required, because of local lack of expertise or resources, provides 
staffing for U. S. Attorney-originated criminal fraud cases. It initiates, 
staffs, and conducts grand jury investigations and trials involving types 
of criminal activity which require centralized treatment because of the 
complexity of the scheme, the multi-district nature of the criminal activ­
ity, the sensitivity of the issues, or the necessity of demonstrating with 
model prosecutions the viability of a particular statute, theory, or tech­
nique. The Section also provides training to and sharing of information 
wi th other members of the federal, state I and local law enforcement commu­
nity in order to enhance the federal government's overall effort to combat 
white collar crime. 

Organizationally, the work of the Section is divided by substantive 
subject matter into four major areas: 

1. Government Program and Procurement Fraud-Focused exclusively on 
fraud, waste I and abuse in connection with federal government programs 
and contracts; 

2. Consumer and Institutional Fraud-Directed at fraud committed 
against individuals, businesses, and private institutions; 

3. Government Regulatory Fraud-Focused on criminal cases arising 
within the jurisdiction of various federal regulatory agencies, e.g., 
the Securities and Exchange Commission, Federal Trade Commission, and 
Department of Energy; and 

4. Multinational Fraud-Focused on cases involving significant 
overseas and off-shore connections. 

On policy and case-related matters, the Section works closely with the 
Federal Bureau of Investigation, the Offices of the Inspectors General in 
federal departments and agencies and with other major federal investiga­
tive agencies having jurisdiction over fraud-related matters. The Section 
actively supports efforts to identify emerging or recurring problems and 
to devise new practices and procedures to reduce the incidence of white 
collar crimes. The Section's management participates in numerous Depart­
ment and interagency groups affecting law enforcement policy and opera­
tions. These groups include but are not limited to: the Department's 
Undercover Review Committee, the Department I s Economic Crime Council, the 
Department I s Executive Working Group of federal, state, and local prosecu­
tors, the Criminal Division's Law Enforcement Coordinating Committee Re­
view Panel, the President's Council on Integrity and Efficiency, and a 
large number of interagency task forces on government fraud, waste, and 
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CHAP. 3 UNITED STATES ATTORNEYS' MANUAL 9-3.400 

abuse. In addition, the Section's management team and the senior prosecu­
tion staff are actively involved in providing training and in arr~nging 
opportunities for program attorneys to give and receive training. The 
section also assists the Criminal Division's Office of Legislation in 
evaluating pending legislation and making appropriate comment on adverse 
court opinions. 

C. General Litigation and Legal Advice Section 

The General Litigation and Legal Advice Section has broad criminal 
jurisdiction which encompasses approximately 75% of all federal criminal 
statutes. It also has a variety of civil responsibilities. The Seation' s 
jurisdiction is divisible into five major areas: 

1. Crimes Against Government Operations-This includes the follow­
ing statutory areas: violations of the Selective Service Act, theft or 
destruction of government property, counterfeiting, postal depreda­
tions, obstruction of justice {except §§ 1512 or 1513 when violence 
(including a threat thereof) is directed at a person or property, in 
which case the Terrorism Violent Crime Section has supervisory respon­
sibility), perjury, prison offenses, false personation, escape, and 
customs and immigration offenses; 

2. Crimes Against the Public-This includes the following statutory 
areas: riot, fugitive felons, copyright, obscenity, illegal electronic 
surveillance, false identification, motor vehicle theft, interstate 
transportation of stolen property, and offenses on federal or Indian 
reservations; 

3. Regulatory Enforcement-This area relates to violations of stat­
utes and regulations which pertain to the protection of health, safety, 
and welfare in mining and other occupations, nuclear materials han­
dling, marketing of agricultural products, and disposition of hazardous 
and toxic wastes; 

4. Special Civil Matters-This area includes the defense of civil 
actions to obtain information on or to interfere with criminal justice 
and national security operations; 

5. prison/Parole Matters-This area includes the defense of suits 
challenging actions by or procedures of the Bureau of Prisons or the 
United States Parole Commission. It also encompasses the administering 
of federal statutes pertaining to juveniles, youth offenders, mental 
competence, sentencing, prisoner transfer treaties, and detainers. 

The Section' s functions are equally broad as indicated by the following 
summary of discrete responsibilities: 
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9-3.400 TITLE 9-CRIMINAL DIVISION CHAP. 3 

a. It serves as an enforcement section in certain key areas where 
special requirements dictate centralization. In these areas, the 
Section is directly involved in case development and litigation; 

b. The Section performs a general litigation function, handling 
litigation under any of its vast range of statutes when appropriate 
due to recusal, lack of resources, or pertinent expertise in a par­
ticular U.S. Attorney's office, etc.; and 

c. It provides legal advice on any of its statutes, or issues 
emanating from action taken thereunder, to U.S. Attorneys' offices 
as well as to investigative and client agencies. 

Further, attorneys in the Section provide coordination of prosecutions 
on both policy and operational levels with other divisions, departments, 
and agencies, respond to congressional and private inquiries, and initiate 
or review recommendations for proposed legislation relating to the as­
signed areas of statutory responsibility. They also advise and assist U.S. 
Attorneys and other federal attorneys on Departmental policy matters and 
make prosecutive determinations. 

D. Internal Security Section 

The Internal Security Section handles matters relating to the national 
security, including the prosecution of cases involving treason, espio­
nage, sedition, sabotage, and violations of the Neutrality, Trading With 
the Enemy, Export Administration, Arms Export Control, and Atomic Energy 
Acts. The Section also administers and enforces the following statutes: 

1. The Foreign Agents Registration Act of 1938, as amended (22 
U .S.C. § 611 et seq. )'j 

2. Registration of certain persons trained in foreign espionage 
systems (see 50 U.S.C. § 851); 

3. The Voorhis Act (see 18 U.S.C. § 2386); 

4. The Federal Regulation of Lobbying Act (see 2 U.S.C. § 261); 

5. Employment of persons to appear before Congress or governmental 
agency (see 46 U.S.C. § 1225); and 

6. Prohibition against government employees acting as agents of 
foreign prinCipals (see 18 U.S.C. § 219); and prohibition against po­
litical contribution by a foreign national (see 2 U.S.C. §441(e». 

Organizationally, the work of the Internal Security Section is divided 
into four units, the Espionage Unit, the Export Control Enforcement Unit, 
the Graymail Unit, and the Registration Unit. Espionage Unit attorneys 
supervise the investigation and prosecution of violations involving trea­
son, sabotage, espionage, and related statutes. Export Control Enforce-
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ment Unit attorneys supervise the investigation and prosecution of viola­
tions of the Arms Export Control Act (see 22 U.S.C. § 2778), the Export 
Administration Act (See 50 U.S.C.App. § 2401 et seq.), and other statutes 
that contain export control provisions. Both units work closely with the 
U.S. Attorneys in such cases. Section attorneys involved in these and 
other national security cases may take part directly in grand jury, trial, 
or appellate work. The Graymail Unit coordinates the implementation of the 
Classified Information Procedures Act. 

Registration Unit attorneys are directly responsible for the investiga­
tion and trial of both civil and criminal cases under the Foreign Agents 
Registration Act, including grand jury, trial and appellate work. They 
also supervise investigations and participate in cases under other similar 
registration statutes. 

E. Narcotic and Dangerous Drug Section 

The Narcotic and Dangerous Drug Section supervises cases and matters 
relating to the Controlled Substance Act (21 U.S.C. § 801 et seq.), the 
Controlled Substance Import and Export Act (21 U.S.C. § 951 et seq.), and 
certain other statutes such as the Narcotic Addict Rehabilitation Act of 
1966. The Section' s mission can generally be described as supervision of 
litigation, both criminal and civil, arising under federal laws relating 
to narcotics and controlled substances. 

The Section primarily services the U.S. Attorneys and the Drug Enforce­
ment Administration, and also maintains a close working relationship with 
the United States Customs Service, United States Coast Guard, Federal 
Bureau of Investigation, Internal Revenue Service, Immigration and Natu­
ralization Service, and the Departments of State and Treasury. 

The Section also supervises the implementation of Department policies 
in the area of drug prosecution. 

In addition to maintaining a litigation support capability to assist 
U.S. Attorneys' offices, the Section assumes direct litigation responsi­
bilities in major multi-district and international conspiracy cases, re­
views electronic surveillance requests, secures witnesses from foreign 
jurisdictions, and publishes a monthly Narcotic Newsletter. It also main­
tains task force operations in the Southern District of Florida, San Juan, 
Puerto Rico, and the Northern District of Illinois to conduct grand jury 
investigations and prosecute money launderers facilitating major drug 
trafficking organizations. 

The Section reviews all adverse decisions to the government in the drug 
area and makes recommendations on whether the cases should be reviewed by 
higher courts. The Section also reviews proposed legislation on drug abuse 
and makes recommendations as to its effectiveness and prepares proposals 
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9-3.400 TITLE 9-CRIMINAL DIVISION CHAP. 3 

for new legislation in areas appropriate to effective drug law enforce­
ment. 

F. Organized Crime and Racketeering Section 

The Organized Crime and Racketeering Section supervises the Depart­
ment's prosecutive efforts against racketeers and syndicated criminal 
operations, and approves all indictments under the Racketeer Influenced 
and Corrupt Organizations statutes. The Section also supervises all vio­
lations involving organized crime figures. In addition, the Section has 
supervisory responsibility for enforcement of the extortionate credit 
transaction provisions of the Consumers Credit Protection Act of 1968, the 
Gambling Devices Act of 1962, and laws pertaining to gambling, extortion, 
infiltration of legitimate business, prostitution, and liquor and ciga­
rette violations. 

Most of the attorneys in the Section are assigned to one of the Organized 
Crime Strike Forces or Field Offices that are maintained in major metropol­
itan areas throughout the country. Since 1967, when it was first initi­
ated, the Strike Force concept has been used to bring together the efforts 
of various federal investigative agencies under the legal guidance of U.S. 
Attorneys and Section attorneys. The result is a team approach to the 
challenge of organized crime in a particular area. (See USAM 9-3.530, 
infra. ) 

The Section supervises and directly participates in the enforcement of 
federal criminal statutes relating to employee-employer relationships and 
the internal operations of labor unions, including statutes prohibiting 
interference with interstate commerce by extortion, embezzlement of union 
assets, improper payments by employers to union officials, embezzlement of 
the assets of pension and welfare funds, and the payment of kickbacks to 
influence the acts of trustees or agents of pension or welfare funds. The 
Section also has jurisdiction of offenses involving the use of explosives 
in connection with labor disputes and violations of the reporting require­
ments of the Welfare and Pension Plans Disclosure Act and the Labor Manage­
ment Reporting and Disclosure Act. Labor activities are coordinated by the 
Labor Management Unit of the Strike Force in Washington, D.C. 

Section attorneys work closely with the Federal Bureau of Investiga­
tion; Drug Enforcement Administration; Bureau of Alcohol, Tobacco, and 
Firearms; United States Secret Service; United States Customs Service; 
Internal Revenue Service; the Strike Force Unit of the U.S. Attorney's 
office in the Southern District of New York; and with state and local law 
enforcement officers. The attorneys prepare for and conduct grand jury 
proceedings, give continuing legal advice to agents working organized 
crime cases, prepare for and conduct Title III electronic surveillance, 
and litigate cases resulting from these activities. The Section maintains 
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close liaison with both the Bureau of Prisons and the United States Parole 
Commission in matters concerning organized crime inmates. 

G. Public Integrity Section 

The Public Integrity Section is responsible for overseeing the investi­
gation and prosecution of federal crimes involving abuse of the public 
trust by elected or appointed public officials at all levels of government 
and election crimes. Included within the Section are two formally estab­
lished units, the Election Crimes Branch and the Conflicts of Interest 
Crimes Branch. The Section prosecutes selected cases against federal, 
state, and local officials and is available as a source of advice and 
expertise to law enforcement officials and prosecutors at all levels of 
government. It provides the resources both of a team of litigators trained 
to prosecute cases under the criminal statutes that govern the conduct of 
public officials, and of a center for planning, coordination, and imple­
mentation of nationwide programs focused against public ~orruption. 

The Section is responsible for reviewing and processing all matters 
arising under the SpeCial Prosecutor's Act, see 28 U.S.C. § 591 et seq. 
Because of the sensitivity of many of these cases and the extremely strict 
time limitations built into the legislation, the Section should be noti­
fied immediately should an allegation against an individual covered by the 
Act be received. 

Most of the Section's resources are devoted to operational responsibil­
ity for litigation and providing support, advice, and assistance to the 
U.S. Attorneys. The Section may be called upon for assistance in the 
following situations: 

1. Recusals-Most government corruption cases are both sensitive and 
of intense public interest. It is particularly important that the 
appearance of fairness and impartiality always be present in the conduct 
of such investigations. In situations where the local U.S. Attorney has 
had a significant business, social, political, or other relationship 
with any subject or principal witness in a corruption case, it is 
generally inappropriate for that U.S. Attorney to conduct the investi­
gation and prosecution. Where the conflict is substantial, such cases 
are frequently transferred to the Public Integrity Section for prosecu­
tion or direct supervision. For example, all cases involving federal 
judges pose obvious conflict of interest problems for the U.S. Attorney, 
and should be referred to the Public Integrity Section for investiga­
tion; 

2. Provision of Manpower and Expertise-In situations where the 
available manpower or expertise in a U.S. Attorney's Office is insuffi­
cient to undertake a significant corruption case, the Public Integ~ity 
Section often provides attorneys to serve as either lead counselor co­
counsel. Section attorneys are also available to provide advice on 
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substantive questions, investigatory methods, indictment drafting, and 
motions; 

3. Sensitive or Multi-District Cases-In addition to formal recusals 
and cases where manpower is requested or needed, the Public Integrity 
Section will become involved in sensitive matters and in matters which 
extend over district lines. sensitive cases would include those which, 
because of their importance, require close coordination with high De­
partmental officials, require a significant amount of coordination with 
other federal agencies in Washington, D.C., involve classified materi­
als, or are so politically controversial on a local level that they are 
more appropriately handled from washington, D.C. The Section also is 
involved when an investigation crosses district lines. In such cases, 
the Public Integrity Section can provide coordination among various 
U.S. Attorneys' offices, or, where appropriate, can assume operational 
responsibility for the entire investigation; and 

4. Authorization for Election and Corruption Cases Under the Hobbs 
Act-Statutory schemes governing the conduct of public officials and 
candidates for public office are often complex and sometimes very broad. 
In order to achieve some degree of national control and uniformity, the 
Section reviews investigations and indictments in such cases as direct­
ed by the Assistant Attorney General. At present, authorization from 
the Section is required in all election-related cases and in corruption 
cases brought under the Hobbs Act. 

H. Terrorism and Violent Crime Section 

The Terrorism and Violent Crime Section is responsible for the investi­
gation and prosecution of federal offenses relating to international ter­
rorism incidents which impact on United States interests. Additionally, 
the Section oversees the prosecution of domestic violent crime offenses 
over which federal jurisdiction exists as well as the prosecution of 
firearms and explosives violations. 

In light of greatly expanded federal criminal jurisdiction over inter­
national terrorist incidents, the Section is actively involved in develop­
ing and prosecuting terrorism cases. Section attorneys also assist in the 
investigation and prosecution of a wide range of domestic violent crimes, 
including offenses committed by chronic offenders and organized gangs, 
using a full range of federal statutes to maximize the effectiveness of 
prosecutive efforts. The Section may take a lead role in litigating vio­
lent crime offenses in particular cases, such as cases where aU. S. Attor­
ney has recused himself or where there is insufficient manpower or exper­
tise in aU. S. Attorney's Office to undertake a significant case, as well as 
in sensitive cases and those matters which require interdistrict coordina­
tion. 
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Section attorneys provide legal advice to u.s. Attorneys' Offices con­
cerning federal statutes relating to murder, assault, kidnapping, 
threats, robbery, weapons and explosives control, malicious destruction 
of property, and aircraft and sea piracy. The Section also is involved in 
the formulation of legislative initiatives and Oepartment policies relat­
ing to international terrorism and violent crime, and in the coordination 
of initiatives and strategies relating to international terrorism with 
other government agencies. 

The Section I s statutory jurisdiction represents a consolidation of most 
federal offenses relating to terrorism and violent crime. In summary, the 
Section's jurisdiction encompasses the following categories of criminal 
activity: 

1. Violence Directed Against a Person-solicitation of a violent 
crime, threats, assaults, kidnappings, and murders: 

2. Violence Oirected Against Both a Person and Property-for exam­
ple, aircraft piracy and robbery: 

3. Violence Directed Against property-for example, destruction of 
an aircraft and arson; 

4. Instrumentalities of Violence-for example, firearms and explo­
sives violations. 

I. Money Laundering Section 

The Money Laundering Section is charged with prosecuting complex, na­
tional and international money laundering cases and participating in pros­
ecutions initiated by United States Attorneys' Offices. In addition, the 
Section is charged with nationwide anti-money laundering training, and 
with the review of certain prosecutions. The Section provides legal advice 
to U.S. Attorneys' Offices and investigative agencies on money laundering 
matters. The Section is a source for litigation advice, sample briefs, 
indictments, pleadings and jury instructions. 

The Section provides legal advice and assistance in money laundering 
matters that arise within the U.S. Attorneys' Offices, the Division and 
other law enforcement agencies, and the Section assists the Appellate 
Section in the formulation of positions to be taken in money laundering 
appeals. The Section's policy development and coordination role includes 
legislative review and comment. 

The Section's mission also embraces coordination of money laundering 
training and conferences. Working with the Attorney General's Advocacy 
Institute and all relevant Division components, the Section ensures that 
Assistant U.S. Attorneys and Department attorneys receive training in 
investigating and prosecuting money laundering matters. Further, the 
Section participates in the formulation of the training programs provided 

July I, 1992 
13 

U.S
. A

TTORNEYS M
ANUAL 1

98
8



9-3.400 TITLE 9-CRIMINAL DIVISION 	 CHAP. 3 

by the investigative agencies, and generates training manuals, case up­
dates, and other materials to meet the needs of the field. 

In addition, the Section, in cooperation with other components and 
agencies, assists in coordinating international money laundering matters. 
The Section currently is active in several efforts directed toward combat­
ing international money laundering. Current initiatives include: a statu­
tory directive to engage specified nations in negotiations directed toward 
bilateral anti-FATF trustmoney laundering agreements; the multilateral 
anti-money laundering activities of the Financial Action Task Force 
(FATF); the formulation of policy to ensure the consistent application of 
the money laundering statutes nationwide; the Caribbean Financial Action 
Task Force (CFATF): and the Organization of American States (OAS) initia­
tive to develop model anti-money laundering legislation. 

Main Objectives 

(1) 	Litigates particularly complex, sensitive and multi-district money 
laundering prosecutions, and provides litigative assistance to the 
U.S. Attorneys' Offices. 

(2) 	Assists in the planning and coordination of national and interna­
tional money laundering investigations and prosecutions. 

(3) 	Provides guidance, legal advice and assistance with respect to 
money laundering investigations and prosecutions to U. S Attorneys' 
Offices, other Division offices and Sections, and all federal law 
enforcement agencies involved in investigating money laundering 
offenses. 

(4) 	Develops national policy and strategy with respect to new and emerg­
ing trends in money laundering, and provides leadership and coordi­
nation in implementing responses to these new trends. 

(5) 	Participates in international efforts to combat money laundering, 
including the FATF, the CFATF, the negotiation of bi-lateral, Unit­
ed Nations initiatives, and additional international initiatives, 
as they arise. 

(6) 	Develops legislative initiatives with respect to the money launder­
ing statutes to ensure that Departmental concerns are raised and 
addressed in Congress. 

(7) 	Generates instructional materials, including updates to the recent­
ly published Federal Prosecution Money Laundering Manual and the 
Money Laundering Directory of Contacts, and publishing other train­
ing materials as needed. 

(8) 	Provides and coordinates money laundering conferences for U.S. At­
torneys' Offices, other Department attorneys and law enforcement 
agencies. 
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(9) 	Assists the Appellate Section in the formulation of positions to be 
taken in appeals involving money laundering issues. 

(10) 	Reviews indictments and provides guidance as appropriate, and in 
limited circumstances, consults and approves proposed money laun­
dering prosecutions. 

J. 	 [Reserved] 

K. 	 Office of Administration 

The mission of the Office of Administration is to provide effective and 
efficient administrative and management support services to the Divi­
sion's senior officials, sections, offices, and field offices. Coordinat­
ed through the Office of the Director, the following operational units 
perform the delivery of those services: Personnel Unit; Fiscal Unit: 
Mail, File and Records Service Unit; Procurement, Security, Safety and 
Space Unit; and the Statistical unit. 

This 	office provides the following services, among others: 

1. 	 Develops administrative policies; 

2. Formulates annual and supplemental appropriation budget esti ­
mates and authorization requests; 

3. 	 Establishes and executes fiscal operating plans, 

4. 	 Manages and controls funds; 

5. Administers programs regarding federal records, files, and cor­
respondence; 

6. 	 Coordinates personnel actions: 

7. Operates ADP systems for caseload/resource management and for 
direct support to investigations and litigation, 

8. 	 Maintains and procures suppl ies and equipment; 

9. Processes requests for office space, renovations, modifications, 
repairs, and telephones: 

10. Administers travel support services including authorizations, 
funds obligation, advances, vouchers, reimbursements, and relocations: 

11. Administers programs for parking permits, credentials, and 
identification cards; 

12. Administers duplicating services, and printing and distributing 
of handbooks and manuals; 
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13. Administers security programs for documents, files, work space, 
and personnel: 

14. Inspects workspace for OSHA compliance; 

15. Approves and processes requests for litigation support services 
such as court reporters, interpreters, physician witnesses, etc.: and 

16. Approves and implements word processing services. 

The variety of administrative support services handled by this office 
requires close liaison with all of the Division's components, the Justice 
Management Division, the General Services Administration, and contractor 
personnel associated with the Criminal Division. 

L. Asset Forfeiture Office 

The Asset Forfeiture Office is a focal point of the Department I s efforts 
to make more effective use of civil and criminal forfeiture proceedings to 
deprive criminals of the proceeds of their crimes. 

The office participates directly in major forfeiture cases, either 
alone or with attorneys from a U.S. Attorney's Office or from another 
section or office of the Criminal Division. 

The office provides legal advice and training to Department attorneys 
and law enforcement agents on such questions as how to determine when to 
pursue a forfeiture case, how to identify and locate forfeitable property, 
how to protect the government's interest in forfeitable property pending 
completion of forfeiture proceedings, what litigation strategy might be 
most effective, and what steps should be taken to improve management of 
seized property and disposition of forfeited property. These questions 
are handled through responses to individual legal questions, preparation 
of manuals concerning forfeiture issues, and dissemination of model briefs 
and pleadings and of information concerning important forfeiture deci­
sions and effective innovative case strategies. 

The office is also responsible for deciding petitions for remission or 
litigation of judicial forfeitures pursuant to Part 9 of Title 28, Code of 
Federal Regulations. 

The office coordinates the collection of criminal fines and bond forfei­
ture judgments by the U.S. Attorneys' offices, including assisting in the 
location of judgment debtors for such fines and forfeitures. 

Finally, the U.S. Attorneys are required to consult with the office 
before accepting an offer in compromise in a forfeiture case in which the 
difference between the amount of the offer and the amount of the original 
claim is between $60,000 and $750,000 and before clOSing or dismissing a 
forfeiture case in which the amount of the original claim is between 
$60,000 and $750,000. 
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M. Office of Enforcement Operations 

The Office of Enforcement Operations oversees, within the constraints 
of law and Departmental policy, the effective use of the most sophisticated 
investigative tools at the Department's disposal-including electronic 
surveillance, the witness immunity statute, hypnosis in the interrogation 
of federal witnesses, and witness relocation. The office continuously 
monitors each of these, and serves as liaison to investigative agencies, 
prosecutors, the United States Marshals Service, the Bureau of Prisons, 
and others involved in the implementation of these investigative tools. It 
also provides various components of the Criminal Division with a wide range 
of services related to 1itigative assistance and prosecutive support which 
entails close liaison with all of the federal investigative agencies, the 
U.S. Attorneys' offices, the Executive Office for U.S. Attorneys and the 
administrative staff of the Division and the Department. 

The duties and responsibilities of the Office are as follows: 

1. Supervises all aspects of the Witness Security Program for the 
Criminal Division and responds to Congressional, White House, press, 
and public inquiries regarding the Witness Security Program. See USAM 
9-21.000; 

2. Receives and adjudicates all applications for electronic sur­
veillance under Chapter 119 of Title 18 of the United States Code, and 
oversees all electronic and consensual monitoring efforts being pursued 
within the federal justice system and the loan of Federal Bureau of 
Investigation electronic surveillance equipment, and prepares special 
analyses and evaluation reports relating to such activities. See USAM 
9-7.000; 

3. Receives and approves requests for authorization to use hypno­
sis. See USAM 9-13.000; 

4. Reviews and processes all requests for authorization to compel 
testimony (immunities) in federal prosecutions and Congressional in­
quiries or to prosecute formerly immunized witnesses, and makes the 
final recommendations to the Assistant Attorney General on granting or 
denying such requests. See USAM 9-23.000; 

5. Reviews and approves requests to resubpoena contumacious wit­
nesses before a successive grand jury. See USAM 9-11.160; 

6. Reviews and processes certain requests made to the Internal Reve­
nue Service for access to tax returns or taxpayer return information 
pursuant to 26 U.S.C. § 6l03(i)(1), (2), and (3), and makes final recom­
mendations to the Assistant Attorney General on whether such requests to 
the Internal Revenue Service should be made, or where required, whether 
court orders should be authorized. See USAM 9-13.900; 
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7. Receives and processes all requests to interrogate, arrest, in­
dict, or subpoena members of the news media. See USAM 9-2.1611 

8. Responds to requests made pursuant to 28 C. F. R. § 16.21 for autho­
rization of Departmental personnel to testify at federal, state, and 
local civil and criminal proceedings, and makes final recommendations, 
where appropriate, to the Assistant Attorney General on granting or 
denying such requests. See USAM 1-13.000: 

9. Reviews and processes requests for searches for documentary ma­
terials held by third parties, pursuant to 28 C.F.R. § 59.1 et seq. See 
USAM 9-19.000: 

10. Reviews and processes requests for authorization to close judi­
cial proceedings to members of the press and public pursuant to 28 
C.F.R. § 50.9. See USAM 9-2.300; 

11. Receives, processes, and adjudicates all requests received from 
the public for access to Criminal Division records pursuant to the 
Freedom of Information Act and the Privacy Act, and other matters relat­
ing to these Acts within the Criminal Division. See USAM 1-9.000; 

12. Processes requests for, and conducts I all inquiries made to the 
several federal investigative agencies on the occurrence of electronic 
surveillance of specific defendants and their attorneys pursuant to 18 
U.S.C. § 3504. See USAM 9-7.000; 

13. Processes requests from U.S. Attorneys for access to informa­
tion filed with the Secretary of the Treasury under the Currency and 
Foreign Transactions Act, pursuant to 31 U.S.C. § 1061. See USAM 
9-79.260; 

14. Compiles, indexes, and maintains the Criminal Division Brief! 
Memo Bank containing Division legal briefs and memoranda and other 
related materials that involve policy matters or extensive legal re­
search, making these resources available to Division and other Depart­
ment attorneys, as well as U.S. Attorneys, for research purposes. See 
USAM 9-5.101; 

15. Prepares a complete legislative history of all legislation en­
acted by Congress that affects the responsibilities of the Criminal 
Division, maintains the existing legislative history library, and makes 
these resources available to Division and Department attorneys for 
research purposes. See USAM 9-5.102 i 

16. Responds to all correspondence submitted on general criminal 
matters, whether sent by individual citizens to the Department or re­
ferred to the Department by the White House or by members of Congress; 
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17. Coordinates 1 in conjunction with other Division components 1 the 
preparation of the Criminal Division's portion of the United States 
Attorneys' Manual, including periodic revisions and updates; 

18. Coordinates the Criminal Division's contributions to the United 
States Attorneys' Bulletin and prepares notes on significant cases 
dealing with the Federal Rules of Criminal Procedure and Evidence for 
publication therein; 

19. Prepares grand jury authorization letters authorizing Division 
attorneys to conduct and attend grand jury sessions. See USAM 9-3.531; 

20. Prepares letters authorizing attorneys outside of the Depart­
ment to assist Department attorneys in the conduct of grand jury or 
trial proceedings as special attorneys. See USAM 9-2.158; 

21. Processes requests for permission to disclose evidence of vio­
lations of state criminal law to an appropriate offic~al of a state or 
subdivision of a state for the purpose of enforcing such law, pursuant 
to Fed.R.Cr.P. 6(e)(3)(C)(iv). See USAM 9-11.260; 

22. Receives and reviews reports filed pursuant to the Pre-Trial 
Diversion Program and handles inquiries relating to that Program. See 
USAM 9-2.022 and 9-22.000; 

23. Implements the registration provisions of the Gambling Devices 
Act l 15 U.S.C. § 1171 et seq.; 

24. Responds to questions that arise with respect to the Privacy 
Protection Act of 1980. See USAM 9-19.000; and 

25. Provides advice and guidance on matters relating to the Right to 
Financial Privacy Act of 1978 1 92 Stat. 3697 (12 U.S.C. U 3401 to 3422). 
See USAM 9-13.800. 

N. Office of International Affairs 

The Office of International Affairs supports the Division in the formu­
lation and execution of international criminal justice enforcement poli­
cies and procedures. Its functions include: participating in the negotia­
tion of international agreements and treaties on subjects relating to 
criminal law enforcement such as extradition 1 mutual assistance in crimi­
nal matters l and the transfer of prisoners; representing the Division in 
Executive Branch policy planning sessions in the consideration of issues 
of international criminal justice; implementing, and overseeing the im­
plementation of extradition, judicial assistance, and prisoner transfer 
treaties and agreements, processing and litigating, or supervising the 
litigation of, requests for extradition by foreign countries before feder­
al courts; preparing requests for international extradition and obtaining 
evidence from foreign countries in criminal matters; providing advice to 
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U.5. Attorneys, state attorneys general; and district attorneys on prepar­
ing extradition requests and on foreign criminal practice and procedure; 
coordinating and reviewing requests to and from foreign countries to ob­
tain evidence in connection with criminal investigations and prosecutions 
in the United States and foreign countries, drafting legislation in its 
areas of responsibility; and developing Division policy on those aspects 
of federal criminal law enforcement having transnational aspects. 

O. Office of Legislation 

The Office of Legislation is responsible for development and support of 
the Criminal Division's legislative program. In fulfilling its mission, 
the Office of Legislation develops legislative proposals, legal memoran­
dum, and testimony to be presented to the Congress and drafts responses to 
requests from Congressional committees and government agencies for Divi­
sion comment upon pending and proposed legislation. The office also main­
tains liaison with members of Congress and Congressional staff to track 
legislative activities and to provide the Congress with information relat­
ing to criminal justice issues. 

The office provides legal support to the Assistant Attorney General in 
the discharge of his/her duties as a member of the Advisory Committee on 
Criminal Rules of the Judicial Conference which develops proposed amend­
ments to the Federal Rules of Criminal Procedure. The office also prepares 
legal memoranda and assists in development of guidelines and operating 
manuals relating to the implementation of recently enacted statutes. 

Because of its activities, the Office of Legislation is able to furnish 
information to U. S. Attorneys' offices regarding the status and substance 
of legislation affecting the federal criminal justice system and can re­
spond to questions that arise with respect to the Federal Rules of Criminal 
Procedure. 

P. Office of policy and Management Analysis 

The Office of Policy and Management Analysis is responsible for analyz­
ing and recommending positions on policy and management issues of concern 
to top-level decision makers in the Division and the Department. It also 
assists Division managers in dealing with various management issues, in­
cluding budget policy, personnel development, and information systems. 
Most of the office's work is concentrated in the areas of organized crime, 
government program fraud, and drug trafficking. 

The major functions performed by this office are as follows: 

1. Analyzes and develops responses to significant policy issues 
affecting the roles, functions, and missions of the Division; 
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2. Advises the Assistant Attorney General on the establishment of 
priorities and objectives for the Division and for federal lawenforce­
ment generally; 

3. Develops plans for enforcement programs in conjunction with the 
Division's litigating sectionsl 

4. Conducts systematic evaluations of existing law enforcement pro­
grams and policies 1 

5. Advises the Assistant Attorney General on issues of budget policy 
and resource allocation1 

6. Evaluates and develops improvements in the Division' s management 
systems and practices; and 

7. Provides for the exchange of information and the coordination of 
policies, programs, and research with other public agencies and private 
institutions in the field of law enforcement. 

The office uses an interdisciplinary approach to decision making and 
problem solving. Its professional staff includes attorneys, program ana­
lysts, and management analysts with expertise in public administration, 
economics, organization behavior, program evaluation, data processing, 
financial analysis, and operations research. 

Examples of projects in which the office has played a major role include 
the preparation of a major study of law enforcement-related asset seizure 
and forfeiture operations, the development of essays on strategy for the 
Department's priority enforcement areas for use by the U.S. Attorneys in 
developing their law enforcement plans, the design of a review process to 
assist Organized Crime and Racketeering Section managers in asseSSing the 
nature and extent of organized crime and the impact of Strike Force of­
fices, the implementation of a case management information system for the 
Division's cases, the development of national priorities for the investi­
gation and prosecution of white collar crime, and the development of a 
government-wide information system to track referrals made to the Depart­
ment by the Inspectors General. 

Q. Office of SpeCial Investigations 

The mission of the Office of Special Investigations is to investigate 
and prosecute cases seeking denaturalization, deportation, or other legal 
action against alleged Nazi war criminals in the United States. The office 
investigates allegations against Nazi war criminals-more accurately de­
fined as those who took part in, assisted, incited, or encouraged persecu­
tion of innocent people based on race, religion, national origin, or 
political belief in collaboration with the Nazi regimes of Europe from 1933 
to 1945-to determine if the allegations are well-founded and if the indi­
viduals entered the United States (or obtained United States citizenship) 
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illegally or fraudulently. Upon approval by the Assistant Attorney Gener­
al, the Office of Special Investigations files a denaturalization action 
in district court (see 8 U.S.C. § l451{a», deportation proceedings before 
an immigration judge, or other proceedings as necessary. 

R. National Obscenity Enforcement Unit 

The National Obscenity Enforcement Unit coordinates federal obscenity 
and child pornography prosecutions. In addition, the Unit collects and 
disseminates instructional and reference materials, provides legal advice 
and opinions, prosecutes cases, and works with state and local law enforce­
ment organizations to ensure effective enforcement of relevant statutes. 
The Unit is divided into two groups: the Federal Obscenity Task Force and 
the Obscenity Law Center. 

The Federal Obscenity Task Force includes attorneys based in Washington 
who prosecute cases involving child pornography and the organized criminal 
production and distribution of obscene materials. These attorneys provide 
advice on investigative and prosecutorial strategies and other relevant 
assistance to Federal prosecutors and also supply expertise and legal 
advice to state and local law enforcement agencies on request. An attorney 
in each U.S. Attorney's Office and in each Organized Crime Strike Force has 
been designated to work with the Task Force and provide assistance and 
coordination in the field. 

The Obscenity Law Center collects and disseminates a wide variety of 
informational materials related to the enforcement of child pornography 
and obscenity laws at all levels of government. These materials are avail­
able, as appropriate, to prosecutors, investigators, community groups and 
the public-at-large and include: sample briefs and forms, trial tran­
scripts, model sentencing memoranda, statistical information, social sci­
ence research reports, and information on state and Federal statutes and 
court opinions. In addition, the Center organizes training seminars and 
maintains a public information program, including a Speakers Bureau. 

9-3.500 ORGANIZATION 

The Criminal Division is presently organized into seven Sections and 
seven Offices specializing in particular areas of criminal law. In addi­
tion, the Division houses the National Obscenity Enforcement Unit. The 
Division's organizational structure is altered to respond to changing 
needs and priorities. 

The Division is supervised by an Assistant Attorney General. Each 
Section is headed by a Section Chief, each Office is headed by an Office 
Director, and the National Obscenity Enforcement Unit is headed by an 
Executive Director. The Division is staffed by attorneys, and the Associ­
ate Attorney General exercises the power and authority vested in the 
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Attorney General to take final action in matters pertaining to their 
employment, separation, and general administration. (Order No. 998-83). 

9-3.510 Section Chiefs 

Section Chiefs and Office Directors are selected by an Assistant Attor­
ney General to assist him/her in the performance of his/her duties. See 5 
C.F.R. ~~ 9.1 to 9.5. The Assistant Attorney General assigns to each Sec­
tion Chief and Office Director the responsibility of conducting, handling 
or supervising the Division's business in an area designated by the Assis­
tant Attorney General. Current statutory assignments are listed at USAM 
9-4.000 et seq. Each Section Chief and Office Director operates under the 
general supervision of a Deputy Assistant Attorney General. 

9-3.511 Authority 

Each Section Chief and Office Director acts in the stead of the Assis­
tant Attorney General in all matters assigned to him/her and exercises all 
the powers of the Assistant Attorney General which are expressly delegated 
where express delegation is required by law or which are delegated by 
implication where express delegation is not required by law and delegation 
has not been specifically withheld. See 28 C.F.R. ~ 0.132(e). 

The following responsibilities have been delegated to Section Chiefs 
and Office Directors: 

A. Authorization of investigations and prosecutions by Departmental 
attorneys. 

B. Authority to perform functions set forth in 28 C.P.R. §§ 0.160, 
0.162, 0.164, and 0.171 not falling within the limitations of paragraph (a) 
of Directive 116, except that relating to conducting, handling, or super­
vising civil and criminal forfeiture litigation (other than bail bond 
forfeiture) including acceptance or denial of petitions for remission or 
mitigation of forfeiture, and matters described in paragraph (c) of Di­
rective 116 which should receive the personal attention of a Deputy Assis­
tant Attorney General or the Assistant Attorney General because they in­
volve questions of law or policy, and matters which must be resolved by the 
Assistant Attorney General because the agency or agencies involved have 
objected in writing to proposed closing or dismissal of a case or accep­
tance or rejection of an offer in compromise, when the matter cannot be 
resolved below that level. See Order No. 1034-83. Directive No. 116. 

C. Authority to issue formal written requests for financial records 
pursuant to 12 U.S.C. § 3408. See 28 C.F.R. § 47.3(c). Directive No. 59. 

D. Authority to approve application for a search warrant in an emergen­
cy situation in a case not being handled by a U.S. Attorney's office when 
the immediacy of the need to seize material does not permit an opportunity 
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to secure the authorization of a Deputy Assistant Attorney General, to 
obtain documentary material held by third parties pursuant to 28 C.F.R. 
§ 59.1 e t seq. See 28 C. F. R. § 59.4 ( b ) ( 2 ) . 

E. Authority to obtain emergency access to financial records pursuant 
to Section 11l4(b) of the Right To Financial Privacy Act of 1978,12 U.S.C. 
§3414(b). See Order No. 821-79. Directive No. 60. 

F. Authorization to respond to Congressional inquiries of a non-con­
troversial nature. 

G. Authorization to respond to routine correspondence dealing with 
matters not exclusively reserved to the Assistant Attorney General. 

H. Authorization to respond to inquiries from U. S. Attorneys on matters 
within their assigned jurisdiction. 

I. Authorization to answer inquiries concerning prior oral and wire 
interceptions relating to motions under 18 U.S.C. § 3504. 

J. Authorization to transmit to the Bureau of Prisons and united States 
Parole Commission information concerning the background of convicted fel­
ons. 

9-3.512 Special Responsibilities 

A Section Chief or Office Director assigned responsibility for an area 
hereinafter referred to is authorized to do the following: 

A. To authorize U.S. Attorneys to petition the appropriate United 
States District Court for a motion to transfer juvenile offenders to adult 
prosecution. See 28 C.F.R. § 0.57. Memorandum of Assistant Attorney Gen­
eral dated June 6, 1980 (Chief of the General Litigation and Legal Advice 
Section) • 

B. To exercise all of the power and authority vested in the Attorney 
General under mutual assistance treaties in criminal matters. See 28 
C.F.R. § 0.64-1. Directive No. 81 (Director of the Office of International 
Affairs). 

C. To exercise all of the power and authority vested in the Attorney 
General under 18 U.S.C. § 4102, which has not been delegated to the Director 
of the Bureau of Prisons, including specifically the authority to find the 
transfer of offenders to or from a foreign country under a treaty as 
referred to in Pub.L. No. 95-44 appropriate or inappropriate. See 28 
C.F.R. § 0.64-2. Directive No. 73 (Director of the Office of International 
Affairs) . 

D. To conduct, handle, or supervise civil and criminal forfeiture liti­
gation (other than bail bond forfeiture), including acceptance or denial 
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of petitions for remission or mitigation of forfeiture, which are assigned 
to the Criminal Division. See 28 C.F.R. §§ 0.160, 0.162, 0.164, and 0.171­
Order No. 1034-84. Directive No. 116 (Director of the Asset Forfeiture 
Office) • 

E. To authorize remission or mitigation of seizure or forfeiture of 
gambling devices under the Act of January 2, 1951, 64 Stat. 1134, as amended 
by the Gambling Devices Act of 1962, 76 Stat. 1075, 15 U.S.C. § 1171 et seq. 
See 28 C.F.R. § 3.6. Order No. 1034-83. (Director of Asset Forfeiture 
Office) • 

F. To handle inquiries under the Foreign Agents Registration Act of 
1938, as amended. See 28 C.F.R. § 5.1 et seq. (Registration Unit of the 
Internal Security Section). 

G. To take final action under 18 U.S.C. § 2513 on claims for remission or 
mitigation of forfeitures, offers of payment for relea'se of property, 
offers in compromise, and matters relating to bonds or other security. See 
28 C.F.R. § 8.2. Order No. 1034-83 (Director of the Asset Forfeiture 
Office) • 

H. TO grant or deny petitions for remission or mitigation of forfeiture 
of certain property as set out in 19 U.S.C. § 1618, and applicable only to 
those civil and criminal forfeitures which arise under statutes in rela­
tion to which the Attorney General has assigned the remission or mitigation 
function to the Criminal Division, the Federal Bureau of Investigation, or 
the Drug Enforcement Administration. See 28 C.F.R. §§ 9.1, 9.3. Order No. 
1034-83 (Director of the Asset Forfeiture Office). 

I. To perform duties comparable to those of the Chief Counselor Deputy 
Chief Counsel, Drug Enforcement Administration, imposed under 28 C.F.R. 
§ 9.4 with respect to petitions for the remission or mitigation of adminis­
trative forfeiture of property of an appraised value of $10,000 or less 
resulting from the application of 18 U.S.C. § 1955(d). See 28 C.F.R. 
§ 9a.7. Order No. 1034-83 (Director of the Asset Forfeiture Office). 

J. To deny a request for information under 5 U.S.C. § 552(a) or 5 U.S.C. 
§ 552a, see 28 C.F.R. § 16.4(b) et seq. 7 28 C.F.R. § 16.42(b) et seq. 7 Order 
No. 1055-84. Directive No. 58 (Director of the Office of Enforcement 
Operations). 

K. To approve production of material and disclosure of information 
contained in the Department of Justice files in response to a subpoena, 
order, or other demand of a court or other authority. See 28 C.F.R. § 16.29. 
Directive No. 71 (Director of the Office of Enforcement Operations). 

L. To authorize the monitoring of private conversations with the con­
sent of a party. See Order No. 824-79 and Memorandum entitled I 'Procedures 
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9-3.512 TITLE 9-CRIMINAL DIVISION CHAP. 3 

for Lawful, Warrantless Interceptions of Verbal Communications" dated 
November 7, 1983 (Director of the Office of Enforcement Operations). 

M. To enforce the Immigration and Nationality Act and all other laws 
relating to the immigration and naturalization of aliens as they relate to 
individuals who allegedly, during March 23, 1933, to May 8, 1945, ordered, 
incited, or otherwise participated in the persecution of any person be­
cause of race, religion, national origin, or political opinion. See Order 
No. 851-79 (Director of the Office of Special Investigations). 

N. To review and evaluate all requests to conduct television surveil­
lance for law enforcement purposes within the Department of Justice. See 
Order No. 985-82 (Director of the Office of Enforcement Operations). 

O. To serve as Executive Director of the Economic Crime Council and be a 
member thereof. See Order No. 1015-83 (Chief of the Fraud Section). 

P. To certify that any action authorized by subparagraphs (A), (B), (C) 

and (D) of paragraph (b)(l) of Section 205 of Pub.L. No. 98-166, is neces­
sary for the conduct of an undercover operation by the Federal Bureau of 
Investigation, and to be a member of the Undercover Operations Review 
Committee. See Order No. 1046-84 (Chief of the Public Integrity Section). 

O. To give any advice and assistance to the Secretary of Labor which may 
be needed in resolving any questions arising out of claims filed under 5 
U.S.C. §§ 8191-8193, the Act to Compensate Law Enforcement Officers not 
Employed by the United States Who Are Killed or Injured While in the Process 
of Apprehending Persons Suspected of Committing Federal Crimes. See 28 
C.F.R. § 0.58. Memorandum of Assistant Attorney General dated April 21, 
1983 (Chief of the General Litigation and Legal Advice Section). 

R. To determine which persons meet the criteria for witness protection, 
to approve requests, and to request protection and maintenance in emergen­
cies (Director of the Office of Enforcement Operations). See USAM 9-21.000 
et seq. 

9-3.520 Division Attorneys 

Attorneys of the Division assist the Assistant Attorney General by 
conducting, handling, or supervising the Division's routine business un­
der the direction and general supervision of a particular Section Chief or 
Office Director or Executive Director or his/her designate (e.g., Deputy 
Chief, Associate Director, or Unit Chief). With the exception of Strike 
Force attorneys, see USAM 9-3.530, infra, Division attorneys are primarily 
responsible for providing litigation support to U.S. Attorneys by render­
ing advice and counsel with reference to questions of law and procedure 
concerning investigations, grand jury proceedings, and the preparation of 
indictments and other pleadings. Division attorneys may participate di­
rectly in case litigation in the following instances: 
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A. Where the U.S. Attorney has requested assistance in litigating a 
case for which his/her office will maintain primary responsibilitYi 

B. Where the U. s. Attorney has requested that the Division assume 
primary litigation responsibility for a casef 

C. Where the U.S. Attorney has requested that the Division assume sole 
litigation responsibility for a case; 

D. Where the Assistant Attorney General has assigned primary litiga­
tion responsibility for a certain category of cases to a particular Section 
or Office; and 

E. Where the Assistant Attorney General has removed litigation respon­
sibility for a particular case from the U.S. Attorney and assigned that 
responsibility to a Division attorney. 

9-3.530 Strike Forces 

Strike Forces from the Criminal Division have been established in vari­
ous districts to combat organized crime. The interrelationship between 
Strike Forces and U.S. Attorneys' offices is regulated by the Guidelines 
established by the Attorney General in Orders No. 672-76 and 754-77. The 
Guidelines provide: 

9-3.531 Purpose 

Organized crime is a serious national problem requiring special concen­
tration and coordination of federal investigative and prosecutive activi­
ties in geographic areas where the problem is most severe. Federal efforts 
against organized crime are supervised and directed by the Criminal Divi­
sion and carried out by Strike Forces. The major purpose of the Strike 
Force is to conduct extensive investigations of organized crime activities 
within their areas. 

Strike Forces, being task oriented, are organized and deployed as orga­
nized crime conditions in an area require. To the extent possible, the 
configuration and operation of a Strike Force shall be adapted to the 
particular conditions, needs, and priorities in the districts it serves. 
As the need in an area subsides or ends, the Strike Force's activity may be 
appropriately altered, including the recall or redeployment of the Strike 
Force for other tasks or duties. 

9-3.532 Definition of Organized Crime 

The term "organized crime," for purposes of the USAM, includes all 
illegal activities engaged in by members of the criminal syndicates opera­
tive within the United States. 
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9-3.533 General Responsibilities-Executive Committee-Personnel 

The Strike Force assigned to a particular geographic area by the Crimi­
nal Division shall be responsible for supervising all federal investiga­
tions of organized crime matters within such area, and for coordinating 
such investigations with state and local efforts against organized crime. 
However, the U. S. Attorney shall supervise federal investigations of ille­
gal drug enterprises, in coordination with the Narcotic and Dangerous Drug 
Section of the Criminal Division, unless there is direct and substantial 
control of the illegal drug operation by major organized crime figures, or 
the operation is integrally interrelated to other criminal conduct under 
investigation by a Strike Force pursuant to these guidelines. The Chief of 
the Strike Force and the U. S. Attorney in such area shall have the responsi­
bility of keeping each other fully advised of all organized criminal 
matters. See USAM 9-3.535, infra. The Chief of the Strike Force shall on a 
continuing basis advise the U.S. Attorney of all investigations being 
conducted of which he/she has knowledge. 

Where the area assigned to the Strike Force encompasses more than one 
judicial district, the Chief of the Strike Force shall work with each U.S. 
Attorney having jurisdiction of a portion of such assigned area. 

An attorney shall be appointed as Chief of each Strike Force by the 
Assistant Attorney General in charge of the Criminal Division with the 
advice of the U.S. Attorney of the district where the Strike Force is 
located. 

There shall be established at each Strike Force an Executive Committee 
composed of the following persons or representatives: 

A. The U.S. Attorney for the district where the Strike Force is head­
quartered, who shall serve as Chairperson; 

B. The Attorney-in-Charge of the Strike Force; 

C. The Special-Agent-in-Charge, Federal Bureau of Investigation, lo­
cal Field Office: 

D. District Chief of Intelligence, Internal Revenue Service: 

E. District Chief of Audit, Internal Revenue Service: 

F. District Senior ATF Enforcement Officer (either Area Supervisor or 
Chief Special Investigator), Bureau of Alcohol, Tobacco and Firearms; and 

G. The principal enforcement officer (Resident Special Agent, Special 
Agent-in-Charge, or Director of the New York Metro Region) of the Office of 
Inspector General, Department of Labor. 

The Executive Committee shall meet at least semi-annually. The meet­
ings shall be called and chaired by the U. S. Attorney. The members of the 
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Committee shall review the progress of the organized crime program in the 
District and at the request of any member address any problems in coopera­
tion or coordination which have arisen among the agencies involved in that 
program. In addition, the Committee may propose local organized crime 
problems which the members believe of sufficient impact for inclusion in 
the organized crime program in that District as a local priority. Such 
proposals shall be made in writing to the Assistant Attorney General, 
Criminal Division, or his/her designee. Nothing in this paragraph shall 
relieve the Attorney-in-Charge of the Strike Force of his/her obligation 
to keep the U.S. Attorney fully advised of organized crime matters and 
investigations. 

9-3.534 Investigative Matters 

The federal investigative agencies operating within the judicial dis­
trict shall submit to the U.S. Attorney all cases concerning violations of 
federal law except those concerning an organized crime subject or activity 
which require extensive investigation or utilization of significant re­
sources and facilities of the Strike Force. In cases of the latter sort, 
the investigative agency, including the Tax Division of the Department of 
Justice, shall submit the matter in the first instance to the Strike Force. 
However, supervisory jurisdiction of tax cases will remain in the Tax 
Division. In the event that either the U.S. Attorneys' office or the Strike 
Force receives an investigative report of a matter of primary concern to 
the other, a prompt referral shall be made so that the case may proceed 
without delay. 

In the case of a difference of opinion between the U. S. Attorney and the 
Chief of the Strike Force as to the assignment of an investigative matter, 
the U.S. Attorney shall make the initial assignment, but the Chief of the 
Strike Force may refer the matter to the Chief of the Organized Crime and 
Racketeering Section (OCRS) of the Criminal Division who will review the 
decision of the U.S. Attorney. In the event the Chief, OCRS, disagrees with 
the determination of the U. S. Attorney, the matter shall be referred to the 
Assistant Attorney General, Criminal Division, to make a determination 
which shall be final. All concerned investigative agencies shall be ad­
vised of the assignment made with regard to an investigative matter. 

The chain of command for pre-indictment investigative efforts within 
the field of organized crime shall be from the Attorney General, to the 
Assistant Attorney General, Criminal Division, to the Chief of the Strike 
Force, to the investigatory personnel assigned to the Strike Force. U. S. 
Attorneys shall be kept fully advised of organized crime developments 
within their districts. When a specific investigation has progressed to 
the point where there is to be a presentation for an indictment or any court 
proceeding, the Chief of the Strike Force shall then for this purpose 
operate under the direction of the U.S. Attorney who shall oversee the 
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judicial phase of the development of the case. The matter shall be handled 
by an attorney or attorneys designated by the U. S. Attorney, at least one of 
whom shall be a Strike Force attorney. In the event of a difference of 
opinion between the U.S. Attorney and the Chief of the Strike Force as to 
the assignment of an attorney to handle litigation, the Chief of the Strike 
Force may refer the matter to the Chief, OCRS, for determination. If the 
Chief, OCRS, disagrees with the determination of the U.S. Attorney, the 
matter shall be referred to the Assistant Attorney General, Criminal Divi­
sion, for final determination. 

Arrest warrants and search warrants sought in connection with a matter 
assigned to the Strike Force shall be sought with the concurrence of the 
U.S. Attorney. 

9-3.535 Case Initiation Reports 

No investigation shall be opened by a Strike Force without the submis­
sion of a case initiation report. Moreover, within a reasonable time, a 
report should be completed and forwarded as to each pending investigation 
which was opened prior to the issuance of the requirement to submit case 
initiation reports. 

The form of the report is as follows: 
To: 

Chief, OCRS 
Criminal Division 

From: 
Attorney-in-charge
Strike Force 

Subject: Name: 
Identification (e.g./ DOB., F.B.I.', S.S •• / P.O.'):

We have this date opened an investigation of the above 
subject and the following individuals: 

Name Identification 
1. 1. 
2. 2. 
3. 3. 
4. 4. 
5. 5.

Attorney assigned: _______ Agency _______ Agent _____ 
Possible violations: 
Summary of facts: 
Organized crime connection: 
Source of information establishing connection: 
Objective:
Profile open: ________________ District of ~______________ 
cc: _________________ 1 United States Attorney 

The Case Initiation Report is designed to be a one-page description of 
an investigative or prosecutive matter which, in the judgment of the 
Attorney-in-Charge, merits the attention of the Strike Force and the as­
signment of attorney personnel resources. Investigations which are being 
conducted by agencies without any participation by Strike Force attorneys 
need not be reported thereon. 
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The subject of the report should be the name of the principal prospec­
tive defendant and should set forth that person's identifying information 
in the form of date of birth, FBI, Social Security, and police department 
numbers. Additional possible subjects may be listed in the space provided 
and should be listed in subsequent supplemental reports if they become 
known thereafter. Possible violations may be listed by name and, prefera­
bly, title and section of the United States Code. The summary of facts 
should be brief but sufficient for the reader to determine the basis upon 
which the investigation is being undertaken. The organized crime connec­
tion should reflect the careful judgment of the Attorney-in-Charge as to 
why the Strike Force is concerned with the investigation. The source of the· 
information establishing the connection is, of course, related to the 
preceding item, but is intended to set out somewhat more precisely the 
actual source (without identifying particular informants). The obj.ective 
could also be called the investigative or prosecutive goal and is not 
normally to be answered' 'Conviction of Defendant." Rather, it should set 
forth what goal is intended to be achieved by this particular investigative 
or prosecutive effort. The last item is designed to be a key to open the 
appropriate Profile or, if already open, to record the additional data, 
e.g., attorney assignment. It should be answered by a yes and a date or no. 

Upon completion, a copy of this report should be sent immediately to the 
Organized Crime and Racketeering Section and the appropriate U.S. Attor­
ney, as indicated. The routing of this report in the Organized Crime and 
Racketeering Section will be to the Chief and the appropriate Deputy Chief. 

9-3.536 	 Requests for Authorization for Electronic Surveillance Applica­
tions 

Requests to the Criminal Division for authorization to apply to a court 
for an electronic surveillance order pursuant to 18 U.S.C. Chapter 119, 
Title III of pub.L. No. 90-351, June 19, 1968, in the course of an investi ­
gation assigned to the Strike Force, shall be made by the Chief of the 
Strike Force with the concurrence of the U. S. Attorney. I f the U. S • 
Attorney concurs in the request initiated by the Chief of the Strike Force, 
the request shall be forwarded to the Criminal Division for a final deci­
sion as to whether the request should be submitted to the Assistant Attor­
ney General for his/her approval. If the U.S. Attorney does not concur in 
the request of the Chief of the Strike Force, the Chief of the Strike Force 
shall be advised of the reasons for not concurring. The Chief of the Strike 
Force, upon receipt of the U. S. Attorney's reasons for not concurring, may 
elect either to accede to the views of the U.S. Attorney or to submit the 
question to the Chief, OCRS, Criminal Division, who shall review the matter 
and make a decision as to whether the request should be submitted to the 
Assistant Attorney General for his/her approval. Any difference between 
the Chief, OCRS, and the U.S. Attorney shall be submitted to the Assistant 
Attorney General for final resolution. 
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A Strike Force attorney whose request for an electronic surveillance 
application has been approved by the Assistant Attorney General shall be 
authorized to present the application to the appropriate court. The Strike 
Force attorneys shall advise the U.S. Attorney when the application will be 
presented to the court in order that the U. S. Attorney may be present if so 
desired. 

9-3.537 Authorizations to Proceed With Prosecutions 

Where the Chief of the Strike Force concludes that indictment is war­
ranted on a matter assigned to the Strike Force, he/she shall set forth 
his/her recommendation in a prosecution memorandum to the U.S. Attorney. 
If the U.S. Attorney agrees with the recommendation, the matter shall be 
submitted to the Criminal Division for review prior to indictment. If the 
U.S. Attorney disagrees with the recommendation, the Chief of the Strike 
Force shall be advised of the reasons for disagreement. The Chief of the 
Strike Force, upon receipt of the U.S. Attorney's reasons for disagree­
ment, may elect either to accede to the views of the U.S. Attorney or to 
submit the question to the Chief, OCRS, who shall review the matter and make 
a determination. 

All indictments and informations shall be signed by the U.S. Attorney. 

After indictment, any reduction of charges or other negotiated conces­
sions to a defendant in an organized crime case must be approved by the 
Assistant Attorney General, Criminal Division. 

If at any time during the pendency of a criminal matter it appears that 
an organized crime figure is involved as a subject or a potential subject, 
but the potential charge does not and will not require extensive investiga­
tion or utilization of significant resources and facilities of the Strike 
Force, the matter shall be promptly transferred to the U.S. Attorney for 
processing by the U. S. Attorney, the U. S. Attorney to keep the Strike Force 
informed of the progress of the case or matter. 

9-3.538 Litigation 

The chain of command in all proceedings shall be from the Attorney 
General to the Associate Attorney General to the Assistant Attorney Gener­
al, Criminal Division, to the U.S. Attorney, to the Chief of the Strike 
Force. The composition and duties of the litigation team shall be the 
responsibility of the U.S. Attorney. 

The U.S. Attorney shall compile, supervise, and dispose of all court 
calendar listings of Strike Force cases, including hearings, arraign­
ments, trials, sentences, arguments, convenings of the grand jury, and any 
other proceeding or hearing, directed by the court. The U.S. Attorney 
shall consult with the Chief of the Strike Force for the purpose of assign-
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ing appropriate priority in the scheduling of sucb Strike Force cases as 
are mutually agreed upon between them. 

In all Strike Force cases, documents which are to be filed with a clerk 
of a court, with a court, or with a United States Magistrate or Commission­
er-including subpoenas, briefs, motions, legal memoranda, points for 
charge, stipulations, and petitions-shall be signed by both the U.S. 
Attorney and a Strike Force attorney in the following manner: 

(Signature) 
(Typed Name) 

United States Attorney 

(Signature) 
(Typed Name) 

Special Attorney 

9-3.539 Files and Exhibits 

The principal files and exhibits involving Strike Force matters shall be 
maintained by the Strike Force in its offices. The function of maintaining 
traditional status cards, mark-sense cards, and cards on organized crime 
cases, shall remain with the U.S. Attorney. The U.S. Attorney and the Chief 
of the Strike Force shall adopt appropriate administrative procedures to 
maintain records of organized crime matters in keeping with normal Depart­
ment of Justice practices applicable to matters other than organized crime 
matters. 

9-3.540 Strike Forces (cont.) 

9-3.541 Sentence Recommendations 

If the Chief of a Strike Force believes that a recommendation should be 
made to a court in regard to a sentence for an organized crime offender, 
he/she shall submit his/her views in a memorandum to the U.S. Attorney. If 
the U. S. Attorney disagrees with those views, the Chief of the Strike Force 
shall be advised of the reasons for disagreement. The Chief of the Strike 
Force, upon receipt of the U.S. Attorney's reasons for disagreement, may 
elect either to accede to the views of the U.S. Attorney or to submit the 
question to the Chief, OCRS, who shall review the matter and make a determi­
nation. If the Chief, OCRS, disagrees with the determination of the U.S. 
Attorney, the matter shall be referred to the Assistant Attorney General, 
Criminal Division, for final determination. 

9-3.542 Publicity Releases and Public Statements 

Because the efforts against organized crime are national in scope and 
require national support, and because premature publicity releases or 
public statements can severely damage enforcement efforts, all publicity 
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releases and public statements on the subject of organized crime by persons 
assigned to the Strike Force shall first be submitted for clearance to the 
Department I s Office of Public Affairs and shall in all respects conform to 
the requirements of 28 C.F.R. § 50.2. See USAM 9-2.211. In these matters, 
as in other matters involving public relations, the U.S. Attorney shall act 
as principal representative of the Department of Justice in the district, 
and publicity releases authorized by the Office of Public Affairs to be 
issued locally shall generally be issued in the name of the U. S. Attorney. 
The Office of Public Affairs has been directed to make special effort to 
give appropriate credit in approved releases to the individuals or agen­
cies involved. 

9-3.543 Supplementary Procedures 

Supplementary procedures which are not inconsistent with those con­
tained herein may be adopted in any district upon the mutual agreement of 
the Chief of the Strike Force and the U.S. Attorney. 

9-3.600 CIVIL RESPONSIBILITIES 

The Criminal Division, in addition to supervising the enforcement of 
federal criminal laws, has the following civil responsibilities, listed by 
section in USAM 9-3.601 through 9-3.606, infra. 

9-3.601 Asset Forfeiture Office 

The Asset Forfeiture Office has responsibility for all civil forfeiture 
proceedings assigned to the Criminal Division. See Criminal Division 
Directive No. 116 (19S3). This responsibility includes advice and assis­
tance in the handling of forfeiture cases and deciding petitions for 
remission or mitigation of forfeiture. In addition, U.S. Attorneys are 
required to consult with the Asset Forfeiture Office before accepting an 
offer in compromise in a forfeiture case in which the difference between 
the amount offered and the original amount claimed is between $60,000 and 
$750,000. Similarly, U.S. Attorneys are required to consult with the Asset 
Forfeiture Office before closing or dismissing a forfeiture case in which 
the amount of the original claim is between $60,000 and $750,000. See ide 
Acceptance of offers in compromise and decisions to close or dismiss larger 
forfeiture cases are in the jurisdiction of the Associate Attorney Gener­
al. See 28 CFR § 0.16l(b), as amended in 1983. 

The civil forfeiture statutes assigned to the Asset Forfeiture Office 
are listed in USAM 9-4.000. 

9-3.602 Fraud Section 

The Fraud Section is responsible for all civil injunction actions 
against domestic concerns as defined in the Foreign Corrupt Practices Act 
of 1977, 15 U.S.C. § 78dd-2{c) to (d). 
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9-3.603 General Litigation and Legal Advice Section 

The General Litigation and Legal Advice Section is responsible for 
miscellaneous motions and civil litigation in eighteen areas: 

A. Suits primarily seeking to enjoin government officers and employees 
from engaging in criminal investigative or national security intelligence 
gathering activity taken by them in connection with their employment, 
which acts are alleged to be in violation of the United States Constitution 
or prohibited by statute or regulation (e.g., allegedly illegal searches, 
seizures, physical surveillance, photographing, and monitoring of the 
activities of organizations and individuals; improper use of informants; 
wrongful maintenance of files and reports; unlawful inspection of records; 
harassment by investigating agents; abuse of the grand jury process; 
malicious prosecution; improper communications to unauthorized personnel 
of the results of investigations; improper dissemination to other investi­
gative agencies of information from government files and records; and 
violations of the postal laws in the course of a criminal investigation). 

B. Suits primarily seeking injunctive relief to test the constitution­
ality of an established federal security program, either facially or as 
applied to a particular applicant for government employment, etc. These 
suits usually involve the denial of security clearances for access to 
classified defense information or atomic secrets; the denial of appoint­
ment to sensitive federal or federally funded positions; the denial of 
access to restricted areas, such as military or naval bases, the White 
House, or port areas; the denial of passports and visas; and the denial of 
Treasury licenses for the transfer of blocked funds. Among the programs 
involved in this area are the Department of Defense Industrial Security 
Clearance Program (ISCRO), the .Federal Employees Loyalty and Security 
Program administered by the United States Office of Personnel Management, 
the Coast Guard Port Security Program, the protective activities of the 
United States Secret Service, and the Foreign Assets Control Program. 

c. Suits seeking to quash grand jury subpoenas or to enjoin grand jury 
proceedings, or which appear to have been filed in an attempt to use the 
broader and more liberal civil discovery rules during a criminal trial to 
obtain information denied criminal defendants under the more restrictive 
rules of criminal discovery. These suits are limited to those directly 
related to pending criminal proceedings and involve substantially the same 
matters as those contained in motions normally filed in a criminal proceed­
ing. 

D. Suits primarily seeking to enjoin prosecutions involving statutes 
assigned to the Criminal Division. 

E. Suits primarily seeking declaratory or mandamus relief in connec­
tion with law enforcement or national security activity under the juris­
diction of the Criminal Division. 
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F. Suits seeking coram nobis relief. 

G. All motions under 18 U.S.C. § 3504 for the disclosure and suppression 
of allegedly illegally intercepted wire and oral communications obtained 
from national security electronic surveillances. 

H. All requests under Rule 6(e), Fed.R.Cr.P., for disclosure of grand 
jury matters or materials. 

I. All motions or actions seeking the expungement or sealing of arrest 
and conviction records. 

J. All motions under Rule 41(e), Fed.R.Cr.P., or civil suits seeking 
the return of property seized as evidence. 

K. The coordination of all litigation in which Criminal Division per­
sonnel are involved as witnesses or defendants. 

L. Suits to stay discovery to prevent interference with ongoing law 
enforcement or national security investigations or prosecutions under the 
jurisdiction of the Criminal Division. 

M. The coordination of all Freedom of Information Act/Privacy Act liti­
gation involving the files and records of the Criminal Division. 

N. Suits to enforce compliance with administrative subpoenas or other 
orders of administrative officials in matters under the jurisdiction of 
the Criminal Division (such as compliance with an administrative order 
requiring the respondent to allow inspection of his/her books and rec­
ords) . 

O. Civil contempt. 

P. Coordinating and supporting the activities of U.S. Attorneys in the 
defense of civil actions brought against Bureau of Prisons or Parole 
Commission officials which attack the Bureau·s or Commission·s rules, 
policies, administrative decisions, or conditions of confinement. (Some 
of the actions involving money damages for constitutional deprivations are 
defended by the Civil Division). 

Q. Injunction actions under the Jenkins Tobacco Act, 15 U.S.C. § 378, 
and the postal laws relating to sexually oriented advertisements, 39 
U.S.C. § 301L 

R. Civil penalties under all Criminal Division statutes not assigned to 
other components of the Criminal Division. 

9-3.604 Internal Security Section 

The Internal Security Section is responsible for the Foreign Agents 
Registration Act, 22 U.S.C. § 611 et seq., and the regulations thereunder, 
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28 C.F.R. §§ 5.1 to 5.801. As a result of certain amendments to the Act in 
1966, the civil injunctive remedy was added to what had been a purely 
criminal statute. This remedy is available whenever, in the judgment of 
the Attorney General, any person is engaged in or about to engage in any 
acts which constitute or will constitute a violation of any provision of 
the Act or regulations thereunder. The district court shall have jurisdic­
tion and authorization to issue a temporary or permanent injunction, re­
straining order, or other order which it may deem proper. The proceedings 
shall be made a preferred cause and expedited in every way. 

9-3.605 Narcotic and Dangerous Drug Section 

The following areas are those in which the Narcotic and Dangerous Drug 
Section exercises civil responsibility. When private persons under Sec­
tion 507 of the Controlled Substances Act, 21 U.S.C. § 877, seek judicial 
review of various administrative actions taken by the Drug Enforcement 
Administration, see 28 C.F.R. § 0.100, the Section is responsible for 
representing the government's interests, e.g., responding to motions, 
writing briefs. The types of Drug Enforcement Administration action in 
which judicial review is ordinarily sought are: placement of drugs in 
controlled substance schedules, 21 U.S.C. § 811; denial, revocation, or 
suspension of registrations, 21 U.S.C. § 824; and establishment of produc­
tion quotas, 21 U.S.C. § 826. The Section also acts in a civil capacity when 
it seeks civil penalties for minor violations of the Controlled Substances 
Act, e.g., negligent record keeping by pharmacists, 21 U.S.C. § 842(c). 
The Section also has jurisdiction over injunctive actions to restrain 
violations of the Controlled Substances Act, e.g., improper distribution 
of controlled substances by pharmacists, 21 U.S.C. § 882. Jurisdiction 
over forfeiture litigation under 21 U.S.C. § 881 has been formally trans­
ferred to the Asset Forfeiture Office. 

9-3.606 Organized Crime and Racketeering Section 

The Organized Crime and Racketeering Section has responsibility for the 
following civil statutes, except that the Asset Forfeiture Office has 
responsibility for the remission and mitigation of any forfeitures adjudi­
cated under these statutes: 

A. 18 U.S.C. § 1083(b) (Transportation of passengers between shore and 
gambling ships); 

B. 18 U.S.C. § 1964 (Civil remedies in relation to racketeer influenced 
and corrupt organizations); 

C. Penalties under 26 U.S.C. Subtitle F, relative to the collection of 
taxes related to gambling or liquor; and 

D. Penalties under 26 U.S.C. Subtitle E, Chapter 51, Subchapter J, 
relating to taxes on liquor, wine, and beer. 
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9-4.000 STATUTES ASSIGNED BY CITATION 

The statutes currently administered by the Criminal Division have been 
assigned to the following Sections and Offices: 

Asset Forfeiture Office AFO 
Fraud Fraud 
General Litigation and Legal Advice GenL 
Public Integrity PInt 
Internal Security ISec 
Organized Crime and Racketeering OC & R 
Organized Crime and Racketeering (Labor Unit) OC & R(L)
Narcotic and Dangerous Drug N & DD 
National Obscenity Enforcement Unit NOEU 
Office of Enforcement Operations OEO 
Office of International Affairs OlA 
Office of Legislation Leg 

The statutes are arranged by the United States Code Titles. Listed 
under each Title are: (1) the statutory designation in the left column, (2) 
the administering Section, as abbreviated above, with a telephone number 
in the center column, and (3) the investigating agency in the right column. 
Where no particular Section has primary responsibility for a statute, the 
designation "All" will appear. Whenever a single asterisk (*) appears 
after the statutory designation, consultation with the Criminal Division 
is required in accordance with USAM 9-2.120. Whenever a double asterisk 
(**) appears after the statutory designation, special approval from the 
Criminal Division must be obtained in accordance with USAM 9-2.110. 

A. The Section to be contacted with respect to the violation of a 
particular statute will be that Section listed except in the following 
cases: 

1. Whenever it is determined that known organized crime figures are 
involved in any case, supervision of such case is assigned to the 
Organized Crime and Racketeering Section regardless of the statute 
involved. 

2. Whenever it is determined that a public official is involved in 
any case involving misuse of office, supervision of such case is as­
signed to the Public Integrity Section regardless of the statute in­
volved. 

3. Whenever any case involves a criminal activity affecting nation­
al defense or foreign relations, the Internal Security Section must be 
consulted regardless of the statute involved. 

4. Whenever any case involves a statute in the jurisdiction of the 
Criminal Division that authorizes civil or criminal forfeiture, ques­
tions concerning forfeiture should be referred to the Asset Forfeiture 
Office (786-4950), while questions concerning the underlying sUbstan-
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tive offense should be referred to the Section with responsibility for 
the criminal statute. 

B. The Appellate Section should be contacted with respect to questions 
or problems concerning the Speedy Trial Act (633-2611). 

C. The Office of Legislation should be contacted with respect to ques­
tions or problems concerning the following: 

1. Bail (633-3949); 

2. The grand jury (633-3119). 

D. The Office of Enforcement Operations should be contacted with re­
spect to questions or problems concerning the following: 

1. Grand jury and special attorney authorizations (786-4998); 

2. Pre-trial diversion (633-5541); 

3. Witness immunity (633-5541); 

4. Subpoenas issued to Department of Justice employees under 28 
C.F.R. § 16.21 (786-4987); 

5. Closure of judicial proceedings under 28 C.F.R. § 50.9 
(786-4987); 

6. Subpoenas issued to members of the news media under 28 C.F.R. 
§ 50.10 (786-4987); 

7. Processing of tax disclosure requests under 26 U.S.C. § 6103 
(786-4987); 

8. Authorization of electronic surveillance (633-3684); 

9. Witness protection (633-3684); 

10. Rule 6(e)(3)(C)(iv) disclosures (786-4987); 

11. Right to Financial Privacy under 12 U.S.C. §§3401 to 3422 
(786-4987); 

12. Searches for documentary evidence held by disinterested third 
parties e.g., lawyers, doctors, clergymen, under 28 C.F.R. part 59 
(786-4987); and 

13. Electronic surveillance checks under 18 U.S.C. § 3504 
(786-4987) • 

E. The Office of International Affairs (786-3500) must be contacted: 

1. Before contacting any foreign or State Department official in 
matters relating to criminal investigations or prosecutions; 
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a. Except when notifying a foreign consul of the arrest of a 
national of the consul's country; 

2. Before any proposed contact with persons, other than United 
States investigative agents, in a foreign country; 

3. Before attempting to do any act in Switzerland or other continen­
tal European countries relating to a criminal investigation or prosecu­
tion, including contacting a witness by telephone or mail; 

4. Before issuing any subpoena to obtain records located in a for­
eign country, and before seeking the enforcement of any such subpoenai 
and 

5. Before serving a subpoena on an officer of, or attorney for, a 
foreign bank or corporation, who is temporarily in, or passing through 
the United States, when the testimony sought relates to the officers or 
attorney's duties in connection with the operation of the bank or corpo­
ration. 

9 -4 •110 1 to 9 U. S • C • 

9-4.111 1 U. S. C.: General Provisions 

9-4.112 2 U. S. C.: The Congress 

§ 167a-g GenL 786-4813 F.B.I. 
§ 192 GenL* 786-4813 F.B.I. 
§§ 193, 194 All None 
§§ 261 to 270 ISec* 786-4936 F.B.I. 
§§ 381 to 396 PInt 786-5057 F.B.I. 
§§ 431 to 455 PInt* 786-5057 F.B.I. 
Except 
§ 441e ISec* 786-4936 F.B.I. 

(Only in cases involv­
ing foreign agents or 
those who should be 
registered as foreign 
agents) 

9-4.113 3 U.S.C.: The President 

9-4.114 4 U.S.C.: Flag and Seal 

§ 3 GenL 786-4813 F.B.I. 

9-4.115 5 U.S.C.: Executive Departments 

§ 552 All None 
§ 552(a)(i) PInt 786-5057 F.B.I. 
§ 3333 GenL** 786-4827 F.B.1. 
§ 7311 GenL** 786-4827 F.B.I. 
§ 8193(d) GenL 786-4827 Labor 
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9-4.116 6 U.S.C.: Surety Bonds 

9-4.117 7 U.S.C.: Agriculture 

§§ 2 to 26 Fraud* 786-4377 Agriculture

(Off. of Investigations)


§§ 51 to 65 GenL 786-4827 Agriculture

(Off. of Investigations)


§§ 71 to 85 GenL 786-4827 Agriculture

(Off. of Investigations)


§ 86 
 GenL 786-4813 F.B.I. 
§ 87b(a) (l) to 
 GenL 786-4827 Agriculture
(5), (10), (11) 
 (Off. of Investigations)
§ 87b(a)(8) 
 GenL 786-4827 Agriculture

(Off. of Investigations)
§ 87c GenL 786-4827 Agriculture

(Off. of Investigations)
§ 87f(e) GenL 786-4827 Agriculture

(Off. of Investigations)
§ 87f(g) 
 PInt 786-5057 F.B. I. 
§§ 95, 96 
 GenL 786-4827 Agriculture

(Off. of Investigations)
§ 149 
 GenL 786-4827 Agriculture

(Off. of Investigations)
§§ 150bb, 150ee, 
 GenL 786-4827 Agriculture
l50gg 
 (Off. of Investigations)
§ 154 
 GenL 786-4827 Agriculture

(Off. of Investigations)
§§ 156 to 163 
 GenL 786-4827 Agriculture

(Off. of Investigations) 
§ 164a GenL 786-4827 Agriculture

(Off. of Investigations)
§ 166 GenL 786-4827 Agriculture

(Off. of Investigations) 
§ 167 GenL 786-4827 Agriculture

(Off. of Investigations)
§§ 181 to 231 GenL 786-4827 Agriculture

(Off. of Investigations) 
§ 250 GenL 786-4827 Agriculture

(Off. of Investigations)
§ 270 GenL 786-4827 Agriculture

(Off. of Investigations) 
§§ 281 to 282 GenL 786-4827 Agriculture

(Off. of Investigations)
§ 472 PInt 786-5057 F.B.I. 
§ 473 GenL 786-4827 Agriculture

(Off. of Investigations) 
§§ 473c-1, 473c-2 GenL 786-4827 Agriculture

(Off. of Investigations)
§ 491 GenL 786-4827 Agriculture

(Off. of Investigations)
§ 499a-r GenL 786-4827 Agriculture

(Off. of Investigations)
§ 503 GenL 786-4827 Agriculture

(Off. of Investigations)
~ 51li, SIlk GenL 786-4827 Agriculture

(Off. of Investigations) 
§§ 516, 517 GenL 786-4827 Agriculture

(Off. of Investigations) 
§ 581 GenL 786-4827 Agriculture 
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(Off. of Investigations)

§ 586 GenL 786-4827 Agriculture


(Off. of Investigations)

§ 591 GenL 786-4827 Agriculture


(Off. of Investigations)

§ 596 GenL 786-4827 Agriculture


(Off. of Investigations)

§§ 607 to 608a GenL 786-4827 Agriculture


(Off. of Investigations) 

Except 
§ 608a AFO 786-4950 Agriculture 


(forfeiture only) 
(Off. of Investigations)


§608c(14) GenL 786-4827 Agriculture

(Off. of Investigations)


§§ 608d to 624 GenL 786-4827 Agriculture

(Off. of Investigations)


§ 855 GenL 786-4827 Agriculture

(Off. of Investigations)


§§ 952, 953 GenL 786-4827 Agriculture

(Off. of Investigations)


§§ 1010 to 1011 GenL 786-4827 Agriculture

(Off. of Investigations)


§§ 1153 to 1157 GenL 786-4827 Agriculture

(Off. of Investigations)


§ 1373 Fraud 786-4377 Agriculture

(Off. of Investigations)


§ l379i(b), (d) Fraud 786-4377 Agriculture

(Off. of Investigations)


§ 13800 Fraud 786-4377 Agriculture

(Off. of Investigations)


§ 1427 note Fraud 786-4377 Agriculture

(Off. of Investigations)


§ 1433 Fraud 786-4377 Agriculture

(Off. of Investigations)


§§ 1551 to 1611 GenL 786-4827 Agriculture

(Off. of Investigations)


§1622(h) GenL 786-4827 Agriculture

(Off. of Investigations)


§ 1642(c) GenL 786-4827 Agriculture

(Off. of Investigations) 


§ 1986 PInt 786-5057 F.B.I. 

§2023(a), (b) Fraud 786-4377 Agriculture


(Off. of Investigations)

§ 2024 (b) I (c) Fraud 786-4377 Agriculture


(Off. of Investigations)

§ 2024(g) AFO* 786-4950 Agriculture


(Off. of Investigations)

§§ 2114 I 2115 GenL 786-4827 Agriculture


(Off. of Investigations)

§§ 2131 to 2147 GenL 786-4827 Agriculture


(Off. of Investigations)

§ 2149 GenL 786-4827 Agriculture


(Off. of Investigations)

H 2151 to 2156 GenL 786-4827 Agriculture


(Off. of Investigations) 

Except
§ 2156 AFO 786-4950 Agriculture 


(forfeiture only) 
(Off. of Investigations) 
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§ 2270 GenL 786-4813 Agriculture
(Off. of Investigations)

§ 2274 GenL 786-4813 None 
§ 26l9(c) PInt 786-5057 F.B.I. 
§ 2621(b) GenL 786-4827 Agriculture

(Off. of Investigations)
§ 2623 PInt 786-5057 F.B.I. 
§ 2706 PInt 786-5057 F.B.I. 
§ 2807 GenL 786-4827 Agriculture

(Off. of Investigations) 
§ 3806 GenL 786-4827 Agriculture (Animal and 

Plant Health Inspection Ser­
vice) 

9-4.118 8 U.S.C.: Aliens and Nationality 

§ 1182(a)(23) N & DO 786-4701 I.N.S. 
§ 1182(a) (28) GenL 786-4828 I.N.S. 
§ 1185 GenL 786-4813 I.N.S. 
§1185(b) ISec** 786-4813 I.N.S. 
§ 1223 GenL 786-4813 I.N.S. 
§ 1226 GenL 786-4813 I.N.S. 
§ 1251(a) N & DO 786-4701 I.N.S. 
§ 1252 GenL 786-4813 I.N.S. 
§ 1256 GenL 786-4813 LN.S. 
§§ 1281 to 1287 GenL 786-4813 I.N.S. 
§§ 1301 to 1306 GenL 786-4813 LN.S. 
§§ 1321 to 1330 GenL 786-4813 I.N.S. 
Except
§ 1324(b)(1) AFO* 786-4950 I.N.S. 
§1357(a), (b) GenL 786-4813 I.N.S. 

9-4.119 9 U.S.C.: Arbitration 

9-4.120 10 to 18 U.S.C. 

9-4.121 10U.S.C.: Armed Forces 

§§ 331 to 336 GenL 786-4827 None 
§§ 371 to 378 N & DO 786-4704 Defense 
§ 808 GenL 786-4813 None 
§ 847 GenL 786-4813 F.B.I. 
§ 976 GenL 786-4813 Defense 
§ 2397(f) PInt 786-5057 F.B.I. 
§ 7678 GenL 786-4813 F.B.I. 

9-4.122 11 U.S.C.: Bankruptcy 

9-4.123 12 U.S.C.: Banks and Banking 

§ 25a OC & R 633-3758 F.B.I. 
§ 92a(h) Fraud 786-4400 F.B.I. 
§§ 95 to 95b GenL 786-4813 Treasury
§ 209 All None 
§ 211 All None 
§ 324 All None 
§ 339 OC & R 633-3758 F.B.I. 
§ 374a Fraud 786-4400 F.B.I. 
§ 378 GenL 786-4813 F.B.I. 
§ 582 GenL 786-4813 F.B.I. 
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§ 617 GenL 786-4813 F.B.I. 

§ 630 Fraud 786-4400 F.B.I. 

§ 631 GenL 786-4813 F.B.I. 

§ 1141j (b) to (d) Fraud 786-4400 F.B.I. 

§ 1457(a) GenL 786-4813 F.B.I. 

§ 1464d(12) Fraud 786-4400 F.B.I. 

§1709-2 Fraud 786-4400 F.B.I. 

§ 1715z-4 Fraud 786-4400 F.B.I. 

§ 1723a(e) GenL 786-4813 F.B.I. 

§ 1725(g) GenL 786-4813 F.B.I. 

§ 1730(p) Fraud 786-4400 F.B.I. 

§1730a(d), (i) , Fraud 786-4400 F.B.I. 

( j ) 
§ 1730c OC & R 633-3758 F.B.I. 

§ 1738(a) Fraud 786-4400 F.B.I. 

§ 1750b(a) Fraud 786-4400 F.B. I. 

§ 1786(k) Fraud 786-4400 F.B.I. 

§ 1818 ( j ) Fraud 786-4400 F.B.I. 

§ 1829a OC & R 633-3758 F.B.I. 

§ 1829b Fraud 786-4400 None 

§ 1832 Fraud 786-4400 F.B.I. 

§ 1847 Fraud 786-4400 F.B.I. 

§§ 1881 to 1884 GenL 786-4805 F.B.I. 

§ 1909 Fraud 786-4400 F.B.I. 

§§ 1956, 1957 Fraud 786-4400 F.B.I. 

§ 2607 Fraud 786-4400 F.B.I. 

§ 3401 to 3422 (d) OEO 786-4987 Agency Involved 


9-4.124 13 U.S.C.: Census 

§§ 211 to 214 PInt 786-5057 F.B.I. 

§§ 221 to 225 GenL 786-4813 F.B.I. 

§§ 304, 305 GenL 786-4827 F.B.I. 


9-4.125 14 U. S. C. : Coast Guard 

§§ 83 to 85 GenL 786-4827 Transportation
(Coast Guard)

§431(c) Fraud 786-4377 F.B.I. 
§ 638 (b) GenL 786-4813 Transportation

(Coast Guard) 
§ 639 GenL 786-4813 Transportation

(Coast Guard) 
§ 892 GenL 786-4813 Transportation

(Coast Guard) 

9-4.126 15 U.S.C.: Commerce and Trade 

§ 6 AFO 786-4950 F.B.I. 

§ 50 (last i) PInt 786-5057 F.B.I. 

§77 AFO 786-4950 S.E.C. 

§§ 77a to 77bbbb Fraud* 786-4400 S.E.C. 

§§ 78a to 78kk Fraud* 786-4400 S.E.C. 

Except
§ 78m(b) Fraud** 786-4400 S.E.C. 

§ 78dd-1, dd-2 Fraud** 786-4400 S.E.C. 

§§ 78aaa to 78111 Fraud 786-4400 S.E.C. 

§§ 79 to 79z6 Fraud 786-4400 S.E.C. 

§ 80a-l Fraud 786-4400 S.E.C. 

§ 80b-1 Fraud* 786-4400 S.E.C. 

§ 158 GenL 786-4827 Commerce 
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(China Trade Act Registrar) 
§§ 231 to 235 GenL 786-4827 Commerce 

(National Bureau of Stan­
dards) 

§ 241 GenL 786-4827 Commerce 
(National Bureau of Stan­
dards) 

§§ 291 to 300 GenL 786-4805 None 
§ 330d GenL 786-4827 Commerce 

(National Oceanic and Atmo­
spheric Administration) 

§§ 375 to 378 GenL 786-4827 F.B.I. 
§ 645 ( a) to (c) Fraud 786-4377 F.B.I. 

§714m(a) to (f) Fraud 786-4377 Agriculture 


(Off. of Investigations) 

§§ 715a to 715m GenL 786-4827 Interior 

§§ 717 to 717w GenL 786-4827 Fed.Power Comm. 

§ 1004 Fraud 786-4400 F.B.I. 

§ 1007 Fraud 786-4400 F.B.I. 

§§ 1171 to 1178 OC & R 633-3758 F.B.I. 

Except 
§ 1173 OEO 786-4998 None 

(Registration only) 
§1l77 AFO 786-4950 F.B.I. 

§ 1195 AFO 786-4950 F.T.C. 

§§ 1242 to 1244 GenL 786-4805 F.B.I. 

§ 1265 AFO 786-4950 F.B.I. 

§§ 1281, 1282 GenL 786-4805 F.B.I. 


OC & R ( L ) 633 - 3 666 F.B.I. 

(labor dispute) 

§ 1644 Fraud 786-4377 U.S.P.S. (postal Inspection 

Service) 


§ 1681b( 1) Leg 633-3949 None 

(Only re: treatment of 
grand jury subpoenas) 

§ 1693(n) 
 GenL 786-4805 F.B.I. 

§ 1717 
 Fraud 786-4377 HUD (Office of Interstate 


Land Sales) 

§§ 1821 to 1825 GenL 786-4827 Agriculture 

(Off. of Investigations) 
§ 2071(b) 
 AFO 786-4950 None 
§ 2101 
 AFO 786-4950 F.T.C. 
§ 2104 
 AFO 786-4950 Treasury (Customs) 
§ 2615 
 GenL 786-4827 E.P.A.-F.B.I. if major 

investigation is required 
§ 3414 (c) GenL 786-4827 Federal Regulatory Commis­

sion 

9-4.127 16 U.S.C.: Conservation 

§ 3 GenL 786-4813 Interior-F. B. I. if major 
investigation is required 

§ 9a GenL 786-4813 Interior-F.B.I. if major 
investigation is required 

§ 26 GenL 786-4813 Interior 
(Hunting and fishing 
violations) 
(Injury to 786-4813 Interior-F.B.I. if major 
property) investigation is required 
AFO 786-4950 
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CHAP. 4 UNITED STATES ATTORNEYS I MANUAL 9-4.127 

(forfeiture only) Interior-F.B.I. if major
investigation is required

§ 45(e) GenL 786-4813 Interior 
(Hunting and fishing
violations)
(Injury to 786-4813 Interior--F.B.I. if major
property) investigation is required

§ 60 GenL 786-4813 Interior 
§ 63 GenL 786-4813 Interior 

(Hunting and fishing
violations)
(Injury to 786-4813 Interior-F.B.I. if major
property) investigation is required

§ 65 GenL 786-4813 Interior 
§ 92 GenL 786-4813 Interior 

(Hunting and fishing
violations)
(Injury to 786-4813 Interior-F.B. I. if major
property) investigation is required

§ 98 GenL 786-4813 Interior 
(Hunting and fishing
violations)
(Injury to 786-4813 Interior-F.B. I. if major
property) investigation is required

§ 99 GenL 786-4813 Interior 
§ 114 GenL 786-4813 Interior-F.B.I. if major

investigation is required
§ 117c GenL 786-4813 Interior 

(Hunting and fishing
violations)
(Injury to 786-4813 Interior--F. B. I. if major
property) investigation is required

§ 117d AFO 786-4950 Interior 
§ 123 GenL 786-4813 Interior-F.B.I. if major

investigation is required
§ 127 GenL 786-4813 Interior 

(Hunting and fishing
violations)
(Injury to 786-4813 Interior-F.B.I. if major
property) investigation is required

§ 128 GenL 786-4813 Interior 
§ 146 GenL 786-4813 Interior-F.B. I. if major

investigation is required
§ 152 GenL 786-4813 Interior-F.B.I. if major

investigation is required
§ 170 GenL 786-4813 Interior 

(Hunting and fishing
violations)
(Injury to 786-4813 Interior-F.B.I. if major
property) investigation is required

§ 171 GenL 786-4813 Interior 
§ 198c GenL 786-4813 Interior 

(Hunting and fishing
violations)
(Injury to 786-4813 Interior--F.B.I. if major
property) investigation is required

§ 198d AFO 786-4950 Interior 
§ 204c GenL 786-4813 Interior 

(Hunting and fishing
violations) 
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9-4.127 TITLE 9-CRIMINAL DIVISION CHAP. 4 


(Injury to 786-4813 Interior-F.B.I. if major 
property) investigation is required 

§ 204d AFO 786-4950 Interior 
§ 256b GenL 786-4813 Interior 

(Hunting and fishing 
violations) 
(Injury to 786-4813 Interior-F.B.I. if major 
property) investigation is required 

§ 256c AFO 786-4950 Interior 
§ 351 GenL 786-4813 Interior 

(Hunting and fishing 
violations) 
(Injury to 786-4813 Interior-F.B.I. if major 
property) investigation is required 

§§ 352, 353 GenL 786-4813 Interior 
§ 354 GenL 786-4813 Interior 

(Hunting and fishing 
violations) 
(Injury to 786-4813 Interior-F.B.I. if major 
property) investigation is required 

§ 364 GenL 786-4813 Interior-F.B. I. if major 
investigation is required 

§ 371 GenL 786-4813 Interior-F.B. I. if major 
investigation is required 

§ 373 GenL 786-4813 Interior--F.B.I. if major 
investigation is required 

§ 374 GenL 786-4813 Interior-F.B.I. if major 
investigation is required 

§ 395c GenL 786-4813 Interior 
(Hunting and fishing 
violations) 
(Injury to 786-4813 Interior--F.B.I. if major 
property) investigation is required 

§ 395d AFO 786-4950 Interior 
§ 403c-3 GenL 786-4813 Interior 

(Hunting and fishing 
violations) 
(Injury to 786-4813 Interior--F.B. I. if major 
property investigation is required 

§ 403c-4 AFO 786-4950 Interior 
§ 403h-3 GenL 786-4813 Interior 

(Hunting and fishing 
violations) 
(Injury to 786-4813 Interior-F.B.I. if major 
property) investigation is required 

§ 403h-4 AFO 786-4950 Interior 
§ 404c-3 GenL 786-4813 Interior 

(Hunting and fishing 
violations) 
(Injury to 786-4813 Interior--F. B . I. if major 
property) investigation is required 

§ 404c-4 AFO 786-4950 Interior 
§ 408k GenL 786-4813 Interior 

(Hunting and fishing 
violations) 
(Injury to 786-4813 Interior-F.B.I. if major 
property) investigation is required 

§ 4081 AFO 786-4952 Interior 
§ 413 GenL 786-4813 Interior-F.B.I. if major 

investigation is required 
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§ 414 GenL 786-4813 Defense 
(Superintendent of Military
Park)

§ 422d GenL 786-4813 Interior-F. B • I. if major
investigation is required

§ 423f GenL 786-4813 Interior-F.B.I. if major
investigation is required

§ 423g GenL 786-4813 Interior-F.B.I. if major
investigation is required

§ 425g GenL 786-4813 Interior-F.B.I. if major
investigation is required

§ 426i GenL 786-4813 Interior-F. B. I. if major
investigation is required

§ 428i GenL 786-4813 Interior-F.B.I. if major
investigation is required

§§ 430h, 430i GenL 786-4813 Interior-F.B.I. if major
430q investigation is required
§ 430v GenL 786-4813 Interior-F.B.I. if major

investigation is required
§ 433 GenL 786-4813 Interior-F.B. I. if major

investigation is required
§ 460d GenL 786-4813 Interior-F.B.I. if major

investigation is required
§ 460k-3 GenL 786-4813 Interior 
§§ 4601 to 4606a GenL 786-4813 Interior 
§ 460n-5 GenL 786-4813 Interior 

(Hunting and fishing
violations)
(Injury to 786-4813 Interior-F.B.I. if major
property) investigation is required

§ 462(k) GenL 786-4813 Interior-F.B.I. if major
investigation is required

§ 470ee GenL 786-4813 Interior-F.B.I. if major
investigation is required

§ 470gg AFO 786-4952 TreasurY-Customs 
§ 551 GenL 786-4813 Interior-F.B.I. if major

investigation is required
§ 552a-d GenL 786-4813 Interior-F.B.I. if major

investigation is required
§ 559 GenL 786-4813 Interior-F. B. I. if major

investigation is required
§§ 604 to 606 GenL 786-4813 Interior-F.B.I. if major

investigation is required
§ 668b(b) AFO 786-4952 Interior-F.B.I. if major

investigation is required
§ 66 8dd ( c), (e ) , GenL 786-4813 Interior 
(f) 
Except
§668dd(f) AFO 786-4952 Interior 

(forfeiture only)
§ 670j GenL 786-4813 Agriculture

(Off. of Investigations) 1 
Interior 

§ 670j(c) AFO 786-4952 Interior 
§ 676 GenL 786-4813 Interior 
§ 683 GenL 786-4813 Interior 
§ 685 GenL 786-4813 Interior 
§ 689b GenL 786-4813 Interior 
§ 690d-g GenL 786-4813 Interior 
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(Hunting and fishing
violations) 
(Injury to 786-4813 Interior-F.B.I. if major 

property) investigation is required 


Except 
§ 690e AFO 786-4950 Interior-F.B.I. if major 

(forfeiture only) investigation is required 
§ 692a GenL 786-4813 Interior 
§ 693a GenL 786-4813 Interior 
§ 694a GenL 786-4813 Interior 
§ 707 AFO 786-4950 Interior 
§ 718e-g GenL 786-4813 Interior 

(Misuse of stamps) 
(A1tera- 786-4813 Interior-F.B.I. if major
tion or investigation is required 
counter­
feiting of 
stamps) 

§§ 726 I 727 GenL 786-4813 Interior 
(Hunting and fishing
violations) 
(Injury to 786-4813 Interior-F.B.I. if major
property) investigation is required 

Except 
§ 727(c) AFO 786-4950 Interior 
§ 730 GenL 786-4813 Interior 

(Hunting and fishing 
violations) 
(Injury to 786-4813 Interior-F. B. I. if major
property) investigation is required 

§§ 742j-1 
 AFO 786-4950 Interior 
§ 773h 
 AFO 786-4950 Interior 
§ 776c(b) 
 AFO 786-4950 Interior 
§§ 7 91 to 825 (e ) 
 GenL 786-4827 Transportation 

(Coast Guard) 
§825(f) GenL 786-4813 Interior-F.B.I. if major

investigation is required 
§ 8250 GenL 786-4827 Fed. Power Comm. i Defense 
§ 831t GenL 786-4813 F. B. I. 

(Larceny and embezzle­
ment) 
Fraud 786-4377 F.B.I. 
(Other offenses) 

§ 916f AFO 786-4950 Commerce 

§ 957 GenL 786-4813 Commerce; Interior; 


Transportation (Coast Guard) 

§ 959 GenL 786-4813 Commerce; Interior; 


Transportation (Coast Guard) 

§§ 1029 I 1030 GenL 786-4813 Commerce; Interior; 


Transportation (Coast Guard) 

Except 
§ 1030 AFO 786-4950 Commerce; Interior; 


(forfeiture only) Transportation (Coast Guard) 

§ 1167 GenL 786-4813 Interior 

§ 1172(e), (f) AFO 786-4950 Commerce; Interior 

§§ 1181, 1182 GenL 786-4813 Interior 

Except 
§ 1181 AFO 786-4950 Interior 


(forfeiture only) 
§ 1184 GenL 786-4813 Interior 
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§1246(i) GenL 786-4813 
 Agriculture 
(Off. of Investigations); 
Interior 

§1372 GenL 786-4813 
 Interior 
AFO 786-4950 

(forfeiture only) 


§ 1540 
 GenL 786-4813 
 Commerce 
AFO 786-4950 
 (National Oceanic and 
(forfeiture only) 
 Atmospheric Admin. ); Interi ­

or; Transportation (Coast
Guard); Treasury (Customs) 

§ 1860 
 AFO 786-4950 
 Interior 
§ 2409 
 AFO 786-4950 
 Commerce 

(National Oceanic and Atmo­
spheric Admin.); Interior; 
Transportation (Coast 
Guard); Treasury (Customs) 

§§ 2438, 2439 
 GenL 786-4813 
 Transportation (Coast Guard) 
§§ 3372, 3373 
 GenL 786-4813 
 Interior 
§ 3374 
 AFO 786-4950 
 Interior 
§ 3606 
 AFO 786-4950 
 Interior 

9-4.128 17 U.S.C.: Copyrights 

§1l6(d) 
 GenL 786-4827 
 F.B.!. 
§§ 506(a), 507 
 GenL 786-4827 
 F.B.I. 

Except 
§ 506(b) 
 AFO* 786-4950 
 F.B. I. 

§ 509 
 AFO* 786-4950 
 F.B.I. 

§ 603(a), (b) 
 GenL 786-4827 
 F.B.I. 

§ 603(c) 
 AFO* 786-4950 
 Treasury (Customs) 


9-4.129 18 U.S.C.: Crimes and Criminal Procedure 

§§ 1 to 6 
 All 
 None 
§ 7 
 GenL 786-4805 
 F.B.I. 
§ 8 
 GenL 786-4827 
 Treasury (Secret Service) 
§ 9 
 GenL 786-4805 
 F.B.I. 
§ 10 
 All 
 None 
§ll 
 GenL 786-4827 
 F.B.I. 
§ 12 
 GenL 786-4827 
 U.S.P.S. 
§13 
 GenL 786-4805 
 F.B.I. 
§ 14 
 All 
 None 
§ 15 
 GenL 786-4827 
 Treasury (Secret Service) 
§ 17 
 GenL 786-4827 
 None 
§§ 31 to 34 
 GenL 786-4805 
 F.B.I. 
Except 
§ 32 (b) 
 GenL** 786-4805 
 F.B.I. 
§ 33 
 OC & R( L) 633-3666 
 F.B.I. 

(labor dispute) 

§ 35(a), (b) 
 GenL 786-4805 
 F.B.I. 
§ 45 
 ISec** 786-4913 
 F.B.I. 
§ 46 
 GenL 786-4827 
 Interior; Agriculture

(Off. of Investigations)
§ 81 
 GenL 786-4805 
 F.B.I. 
§§ Ill, 112 
 GenL 786-4813 
 F.B.I. 
§§ 113, 114 
 GenL 786-4805 
 F.B.I. 
§ 115 
 GenL 786-4813 
 F.B.!. 
§§ 152 to 155 
 Fraud 786-4377 
 F.B.I. 
§§ 201 to 213 
 PInt* 786-5057 
 F.B.!. 
Except 
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9-4.129 TITLE 9-CRIMINAL DIVISION CHAP. 4 

§ 20l(d), (e), GenL 786 -4813 F • B • I. 
(h), (i) 
§§ 214 to 216 Fraud 786-4400 F.B.I. 
§ 217 PInt 786-5057 F.B. I. 
§ 219 ISec** 786-4936 F.B.I. 
§ 224 OC & R 633-3758 F.B.I. 
§§ 231 to 233 GenL* 786-4805 F.B.I. 
§§ 24l, 242 PInt* 786-5057 F.B.I. 

(Only federal election 
issue, and then only if 
no racial or religious
issue involved; all 
other issues assigned 
to Civil Rights Divi­
sion)

§ 245 (b) (1) GenL** 786-4813 F.B. I. 
(Only if no racial or 
religious issue)

§ 245 (b)( 1 )( A} Plnt** 786-5057 Federal Election Commission 
(attempts by force or 
threat to interfere 
with the electoral 
process)
GenL** 786-4813 F.B.I.; 

(all other attempts Treasury (Secret Service) 

or threats directed 
at public officials 
at any level or can­
didates for public 
office}

§ 245(b) (3) GenL** 786-4813 F.B. I ­

§ 246 Plnt* 786-5057 F.B.I. 

§ 281 PInt 786-5057 F.B.I. 

§ 283 PInt 786-5057 F.B.I. 

§ 285 GenL 786-4813 F.B.I. 

§§ 286, 287 Fraud 786-4377 F.B.I. 

§ 288 GenL 786-4813 U.S.P.S. 


(Postal Inspection Service) 

§§ 289, 290 Fraud 786-4377 F.B.I. 

§ 291 PInt 786-5057 F.B.I. 

§ 292 Fraud 786-4377 F.B.I. 

§ 331 GenL 786-4813 Treasury (Secret Service) 

§ 332 PInt 786-5057 F.B.I. 

§ 333 GenL 786-4813 Treasury (Secret Service)

§ 334 PInt 786-5057 F.B.I. 

§§ 335 to 337 GenL 786-4813 Federal Reserve 

§ 351 GenL 786-4813 F.B.I. 

§ 371 All None 

§ 372 GenL 786-4813 F.B.I. 

§ 373 GenL 786-4805 F.B.I. 

§§ 401, 402 All None 

§§ 431 to 433 PInt 786-5057 F.B.I. 

§§ 435 to 437 PInt 786-5057 F.B.I. 

§§ 438, 439 GenL 786-4813 F.B.I. 

§§ 440 to 442 PInt 786-5057 F.B.I. 

§ 443 Fraud 786-4377 F.B. I. 

§§ 471 to 491 GenL 786-4813 Treasury (Secret Service) 

Except 
§ 475 GenL* 786-4813 Treasury (Secret Service)
§ 489 GenL* 786-4813 Treasury (Secret Service) 
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§ 492 
 AFO* 786-4950 
 Treasury (Secret Service) 

(Forfeiture only) 


§§ 492 to 495 
 GenL 786-4813 
 Treasury (Secret Service)

§ 496 
 GenL 786-4827 
 Treasury (Customs) 

§§497 to 499 
 GanL 786-4813 
 Agency involved; F • B . I • or 


Secret Service if major in­

vestigation involved 


§ 500 
 GenL 786-4813 
 U.S.P.S. 

§§ 501, 502 
 GanL 786-4813 
 Treasury (Secret Service) 

§ 503 
 GenL 786-4813 
 U.S.P.S. 

§ 504 
 GenL 786-4813 
 Treasury (Secret Service) 

§ 505 
 GanL 786-4813 
 F.B.I. 

§ 506 
 GenL 786-4813 
 F.B.I. 

§ 507 
 GenL 786-4805 
 F.B.I. 

§§ 508, 509 
 GenL 786-4813 
 F.B.I. 

§ 510 
 GenL 786-4813 
 Treasury (Secret Service) 

§ 511 
 GenL 786-4805 
 F.B.I. 

§ 512 
 AFO 786-4950 
 F.B.I. 

§§ 541 to 548 
 GanL 786-4827 
 Treasury (Customs) 

Except 
"542, 544, 545, 
 AFO 786-4950 
 Treasury (Customs) 
548 
 (forfeiture only) 

§ 549 
 GenL 786-4827 
 F.B.I. 

§ 550 
 GenL 786-4827 
 Treasury (Customs) 


AFO* 786-4950 

(forfeiture only) 


§ 551 
 GenL 786-4827 
 Treasury (Customs)
§ 552 
 GenL 786-4805 
 Treasury (Customs)
§ 553 
 GenL 786-4827 
 Treasury (Customs) 
§§ 591 to 617 
 Plnt* 786-5057 
 F.B.I. 

§§ 641, 642 
 GenL 786-4813 
 F.B.I. 

" 643 to 655 
 PInt 786-5057 
 F.B.I. 

§§ 656 to 658 
 Fraud 786-4400 
 F.B.I. 

§§ 659, 660 
 GenL 786-4805 
 F.B.I. 

§§ 661, 662 
 GenL 786-4805 
 F.B.I. 

§ 663 
 GenL 786-4813 
 F.B.I. 

§ 664 
 OC & R(L) 633-3666 
 F. B. I., Labor (Pension & Wel­


fare Benefits Administration 

& Office of Labor Racketeer­

ing) 


§ 665(a) I (b)
 Fraud 786-4400 
 F.B.I. 

§ 665(c} 
 GenL 786-4813 
 F.B.I. 

§ 666(a) I (b) 
 Fraud 786-4400 
 F.B.I. 

§ 666(c) 
 PInt 786-5057 
 F.B.I. 

§ 667 
 GenL 786-4805 
 F.B.I. 

§ 700 
 GenL* 786-4813 
 F.B.I. 

§§ 701 to 712 
 GenL 786-4813 
 F.B.I. 

§713(a) 
 PInt 786-5057 
 F.B.I. 


(Matters involving 

fundraising and/or

public officials) 

GenL 786-4827 
 F.B.I. 

(All others) 


§713(b) 
 GenL 786-4827 
 F.B.I. 

§ 715 
 GenL 786-4813 
 F.B.I. 

§§ 751 to 755 
 GenL 786-4827 
 F.B.I. 

"756, 757 
 ISec** 786-4913 
 F.B.I. 

" 791 to 799 
 ISec** 786-4943 
 F.B.I. 

§ 831 
 GenL 786-4805 
 F.B.I. 

§ 836 
 GenL 786-4805 
 Transportation (Federal 
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Highway Administration) 
§§ 841 to 843 
 GenL 786-4805 
 Treasury (AT & F)
§ 844(a), (b),
 GenL 786-4805 
 Treasury (AT & F); F.B.I.; 
(d) to (h), (j) U.S.P.S. (Postal Inspection 


Service)

§ 844 (c) AFO 786-4950 
 Treasury (AT & F); F.B.I.; 


U.S.P.S. (Postal Inspection

Service) 


§ 844 (i) OC & R(L) 633-3666 
 Treasury (AT & F) 

(labor dispute) 


§§ 845 to 848 
 GenL 786-4805 
 Treasury (AT & F)
§ 871 
 GenL* 786-4813 
 Treasury (Secret Service) 
§ 872 
 PInt 786-5057 
 F.B.I. 
§ 873 
 GenL 786-4805 
 F.B.I. 

§ 874 
 Fraud 786-4377 
 G.S.A.; F.B.I. 

§ 875 
 GenL 786-4805 
 F.B.I. 

§ 876(a) to (cl 
 GenL 786-4805 
 F.B.I. 

§ 876(d) 
 GenL 786-4805 
 F.B.I.; U.S.P.S. 


(Postal Inspection Service) 

§ 877(a) to (c) 
 GenL 786-4805 
 F.B.I. 

§877(d) 
 GenL 786-4805 
 F.B.I.; U.S.P.S. 

§ 879 
 GenL 786-4805 
 F.B.I. 

§§ 891 to 894 
 OC & R 633-3758 
 F.B.I. 

§ 911 
 GenL 786-4813 
 I.N.S. 


PInt 786-5057 
 I.N.S. 

(election matters) 


§§912 to 917 
 GenL 786-4813 
 F.B.I. 

§§ 921 to 928 
 GenL 786-4805 
 Treasury (AT & F) 

Except 
§ 924 (d) AFO* 786-4950 
 Treasury (AT & F) 

(forfeiture only) 

§924(e) 
 N & DD 786-4707 
 Treasury (AT & F); D.E.A. 
§ 929 
 GenL 786-4805 
 F.B.I. 
§§ 951 to 969 
 ISec** 786-4913 
 F.B.I. 
Except 
§§ 962 to 969 
 AFO 786-4950 
 F.B.I. 

(forfeiture only) 

§ 970 
 GenL 786-4813 
 F.B.I. 
§ 981(a)(l)(B) 
 AFO* 786-4950 
 F.B.I./Treasury 

(forfeiture only) 

§ 982 
 N & DD 786-4704 
 Treasury (Customs); D.E.A.; 

I.R.S.; F.B.I. 
§ 1001 
 Fraud* 786-4400 
 F.B.I. 

§§ 1002 to 1014 
 Fraud 786-4400 
 F.B.I. 

§ 1015 
 GenL 786-4813 
 I.N.S. 

§ 1016 
 Fraud 786-4400 
 F.B.I. 

§ 1017 
 GenL 786-4813 
 F.B.I. 

§§ 1018 to 1026 
 Fraud 786-4400 
 F.B.I. 

§ 1027 
 OC & R{L) 633-3666 
 F.B.I.; Labor (Pension & 


Welfare Benefits Administra­

tion & Office of Labor Racke­

teering) 


§ 1028 
 GenL 786-4805 
 F.B.I. 

§ 1029 
 Fraud 786-4400 
 Secret Service 

§ 1030(a)(l) 
 ISec** 786-4943 
 F.B.I.; Secret Service 

§ 1030 ( a ) ( 2 ) to 
 Fraud 786-4400 
 Secret Service 

(c) 
§§ 1071, 1072 
 GenL* 786-4813 
 F.B.1. 

§ 1073 
 GenL** 786-4805 
 F.B.I. 

§ 1074 
 GenL 786-4805 
 F.B.I. 
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§§ 1081 to 1083 OC & R 633-3758 Treasury (Customs) 
Except 
§ 1082(c) AFO* 786-4950 Treasury (Customs) 

(forfeiture only) 
§ 1084 OC & R 633-3758 F.B.I. 
§§ 1111 to 1113 GenL 786-4805 F.B.I. 
§ 1114 GenL 786-4813 F.B.I. 
§ ll15 GenL 786-4827 F.B.I. 
§§ lll6, 1117 GenL 786-4813 F.B.I. 
§§ 1151 to 1153 GenL 786-4805 F.B.I. 
§§ 1154 to 1156 OC & R 633-3758 Interior 
§ 1158 GenL 786-4813 F.B.I. 
§§ 1159, 1160 GenL 786-4805 F.B.I. 
§ 1161 GenL 786-4805 No Offense 
§§ 1162 to 1165 GenL 786-4805 F.B.I.; Interior (BIA) 
Except 
§ 1165 AFO* 786-4950 F.B.I.; Interior (BIA) 

(forfeiture only) 
§ 1201 GenL 786-4805 F.B.I. 
§ 1202 GenL 786-4805 F.B.I. 
§ 1203 GenL** 786-4805 F.B.I. 
§ 1231 OC & R( L) * 633-3666 F.B.I. 
§§ 1262 to 1265 OC & R 633-3758 Treasury (AT & F) 
§ 1301 OC & R 633-3758 Treasury (Customs) 
§§ 1302, 1303 OC & R 633-3758 U.S.P.S. (Postal 

Inspection Service) 
§ 1304 OC & R 633-3758 F.B. I. 
§ 1305 OC & R 633-3758 Treasury (Customs) 
§ 1306 OC & R 633-3758 F.B.I. 
§ 1307 OC & R 633-3758 No Offense 
§§ 1341 to 1343 Fraud 786-4377 U. S • P • S. (Postal 

Inspection Service) 
PInt* 786-5057 
(election law fraud) 

§§ 1344,1345 Fraud 786-4377 F.B.I. 
§§ 1361 to 1363 GenL 786-4813 F.B.I. 
§ 1364 GenL 786-4827 F.B.I. 
§ 1365 GenL 786-4805 F.B.I. 
§ 1381 GenL* 786-4813 F.B.I. 
§ 1382 GenL 786-4813 F.B.I. 
§§ 1384, 1385 GenL 786-4805 F.B.I. 
§§ 1421 to 1429 GenL 786-4813 I.N.S. 
§ 1461 NOEU* 633-5780 U.S.P.S. 
§ 1462 NOEU* 633-5780 F.B.I. 
§ 1463 NOEU* 633-5780 U.S.P.S. 
§1464 NOEU* 633-5780 F • C • C • IF •B • I. 
§ 1465 NOEU* 633-5780 F.B.I. 

AFO* 786-4950 U.S.P.S. (Postal Inspection 
(forfeiture only) Service); F.B.I. 

§ 1501 GenL 786-4813 F.B.I. 
§ 1502 GenL 786-4813 None 
§§ 1503 to 1510 GenL 786-4813 F.B.I. 
§ 1511 OC & R 633-3758 F.B.I. 
§§ 1512, 1513 GenL 786-4813 F.B.I. 
§ 1514 GenL 786-4827 None 
§ 1515 GenL 786-4813 F.B.I. 
§§ 1541 to 1546 GenL 786-4813 F.B.I. 
Except 
§§ 1542 to 1544 ISS** 786-4913 F.B.I. 
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(national security
violations) 

§§ 1621 to 1623 
 GenL 786-4813 
 F.B.I. 
§§ 1651 to 1661 
 GenL 786-4805 
 F.B.I. 
§§ 1691 to 1699 
 GenL 786-4813 
 U.S.P.S. (Postal

Inspection Service)
§ 1700 
 PInt 786-5057 
 None 
§§ 1701, 1702 
 GenL 786-4813 
 U.S.P.S. (Postal

Inspection Service) 
§ 1703 
 PInt 786-5057 
 None 
§§ 1704 to 1708 
 GenL 786-4813 
 U.S.P.S. (Postal Inspection 

Service) 
§§ 1709 to 1713 
 PInt 786-5057 
 F.B.I. 
§§ 1714, 1715 
 GenL 786-4805 
 U.S.P.S. (Postal Inspection 

Service)
§ 1716 
 GenL 786-4813 
 U.S.P.S. (Postal Inspection 

Service)
§ 1716A GenL 786-4813 
 U.S.P.S. (Postal Inspection 

Service) 
§ 1717 
 ISec** 786-4913 
 F.B.I. 

GenL 786-4813 

§ 1718 
 GenL 786-4805 
 U.S.P.S. (Postal Inspection 

Service)
§§ 1719, 1720 
 GenL 786-4805 
 U.S.P.S. (Postal Inspection 

Service)
§ 1721 
 PInt 786-5057 
 F.B.I. 
§§ 1722 to 1725 
 GenL 786-4813 
 U.S.P.S. (Postal Inspection 

Service)
§ 1726 
 PInt 786-5057 
 F.B.I. 
§§ 1728 to 1731 
 GenL 786-4813 
 U.S.P.S. (Postal Inspection 

Service) 
§ 1732 
 PInt 786-5057 
 F.B.I. 
§§ 1733, 1734 
 GenL 786-4813 
 U.S.P.S. (Postal Inspection 

Service)
§§ 1735 to 1737 
 NOEU 633-5780 
 U.S.P.S. (Postal Inspection 

Service)
§ 1738 
 GenL 786-4805 
 F.B.I. 
§§ 1751, 1752 
 GenL 786-4813 
 F.B.I. 
§§ 1761, 1762 
 GenL 786-4827 
 F.B.I. 
Except
§1762(b) AFO 786-4950 
 F.B.I. 

(forfeiture only)
§§ 1791, 1792 
 GenL 786-4827 
 F.B.I. 
§ 1821 
 GenL 786-4805 
 F.B.I. 
§§ 1851 to 1863 
 GenL 786-4813 
 F.B.I. 
§§ 1901, 1902 
 PInt 786-5057 
 F.B.I. 
§ 1903 
 Fraud 786-4377 
 F.B.I. 
§ 1904 
 PInt 786-5057 
 F.B.I. 
§ 1905 
 PInt* 786-5057 
 F.B.I. 
§§ 1906 to 1910 
 PInt 786-5057 
 F.B.I. 
§ 1911 
 GenL 786-4813 
 F.B.I. 
§§ 1912, 1913 
 PInt* 786-5057 
 F.B.I. 
§§ 1915 to 1917 
 PInt 786-5057 
 F.B.I. 
§ 1918(1), (2 ) 
 ISec** 786-4913 
 F.B.I. 
§ 1918(3), (4 ) 
 GenL 786-4813 
 F.B.I. 
§§ 1919 to 1923 
 Fraud 786-4377 
 F.B.!. 
§ 1951 
 PInt* 786-5057 
 F.B.I. 

(Extortion under color 

of official right) 

GenL* 786-4805 
 F.B.I. 
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(Kidnapping; extor­

tion directed at air ­

lines; labor disputes; 

extortion of banks; 

robbery**) 

OC & R(L)* 633-3666 
 F.B.I. 

§§ 1952 to 1953 
 OC & R 633-3758 
 F.B.I. 
Except 
§ 1952(b)(2) PInt 786-5057 
 F.B.I. 

(Bribery involving 

public servants) 


§ 1952A-B 
 OC & R** 633-3594 
 F.B.I. 
§ 1954 
 OC & R(L) 633-3666 
 F.B.I. 

§ 1955 
 OC & R 633-3758 
 F • B . I. ; Labor (Pens ion and 


Welfare Benefits Administra­

tion and Office of Labor 

Racketeering) 


Except 
§ 1955 (d) AFO 786-4950 
 F.B.I. 


(forfeiture only) 

§§ 1956, 1957 
 N & DD** 786-4704 
 Treasury; I.R.S. : D.E.A. ; 

F.B.I. 

§§ 1961 to 1968 
 OC & R* 633-1214 
 F.B.I. 


NOEU* 633-5780 
 F.B.I. 

(obscenity only) 


Except 
§ 1963(n) AFO* 786-4950 
 F.B.I. 


(forfeiture only) 

§§ 1991, 1992 
 GenL 786-4805 
 F.B.I. 

§ 2071(a) 
 GenL 786-4813 
 F.B.I. 

§§ 207l(b) to 
 PInt 786-5057 
 F.B.I. 

2073 

§ 2074 
 Fraud 786-4377 
 F.B.I. 

§§ 2075, 2076 
 PInt 786-5057 
 F.B.I. 

§§ 2101, 2102 
 GenL* 786-4805 
 F.B.I. 

§ 2111 
 GenL 786-4805 
 F.B.I. 

§ 2112 
 GenL 786-4813 
 F.B.I. 

§ 2113 
 GenL 786-4805 
 F.B.I. 

§§ 2114 to 2116 
 GenL 786-4813 
 F.B.I. 

§ 2117 
 GenL 786-4805 
 F.B.I. 

§ 2118 
 N & DD** 786-4732 
 F.B.I. 

§§ 2151 to 2157 
 ISec** 786-4922 
 F.B.I. 

§ 2197 
 GenL 786-4813 
 F.B.I. 

§ 2198 
 GenL 786-4805 
 F.B.I. 

§ 2199 
 GenL 786-4805 
 F.B.I. 

§§ 2231 to 2233 
 GenL 786-4813 
 F.B.I. 

§§ 2241 to 2245 
 GenL 786-4805 
 F.B.I. 


NOEU* 633-5780 
 F.B.I. 

§§ 2251, 2252 
 NOEU* 633-5780 
 F.B.I.; U.S.P.S. 


(Postal Inspection Service); 

Treasury (Customs) 


§§ 2253, 2254 
 AFO 786-4950 
 F.B.I.; U.S.P.S. 

(Postal Inspection Service) ; 

Treasury (Customs) 


§§ 2271 to 2279 
 GenL 786-4805 
 F.B.I. 

Except 
§ 2274 
 AFO 786-4950 
 F.B.I. 


(forfeiture only) 

§§ 2311 to 2319 
 GenL 786-4805 
 F.B.I. 

Except 
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§ 23l8(d) 	 AFO 786-4950 F.B.I. 

(forfeiture only) 


§ 2320 	 GenL 786-4827 F.B. I. 

(motor vehicle parts)

OC & R 633-3594 F.B.I. 

(RICO prosecution in­
volving motor vehicle 

parts only) 


§§ 2341 to 2346 	 OC & R 633-3758 F.B.I.; Treasury (AT & F) 
Except
§2344(c) 	 AFO 786-4950 F.B.I.; Treasury (AT & F) 

(forfeiture only) 
§§ 2381 to 2391 ISec** 786-4913 F.B.I. 
§§ 2421 to 2424 GenL* 786-4805 F.B.I. 

NOEU* 633-5780 F.B.I. 
§§ 2510 to 2512 GenL 786-4813 F.B.I. 
§ 2513 AFO 786-4950 F.B.I. 
§ 2515 GenL 786-4813 F.B. I. 
§ 2516 OEO** 633-2869 No Offense 
§ 2517 OEO 633-2869 No Offense 
§ 2518 OEO** 633-2869 No Offense 
§ 2519 OEO 633-2869 No Offense 
§§ 2701, 2702 GenL 786-4813 F.B.I. 
§§ 2703 to 2710 OEO 633-2869 None 
§§ 3041 to 3044 All None 
§§ 3046 to 3050 All None 
§§ 3052 to 3053 All None 
§ 3055 GenL 786-4805 None 
§ 3056 All None 
§ 3056(b) GenL 786-4813 None 
§ 3057 Fraud 786-4377 F.B.I. 
§ 3058 ISec** 786-4913 I.N.S.: F.B.I. 
§§ 3059 to 3061 All None 
§§ 3071 to 3077 GenL 786-4805 None 
§ 3103a All None 
§ 3105 All None 
§ 3107 All None 
§ 3113 AFO 786-4950 None 
§ 3121 GenL 786-4813 F.B.I. 
§§ 3122 to 3126 OEO 633-2869 None 
§§ 3146 to 3152 All None 
§§ 3161 to 3173 App 633-2611 None 
§§ 3181 to 3195 OIA 786-3500 None 
§ 3236 GenL 786-4805 None 
§§ 3237, 3238 All None 
§§ 3242, 3243 GenL 786-4805 None 
§§ 3281, 3282 All None 
§ 3283 GenL 786-4827 None 
§ 3284 Fraud 786-4317 None 
§ 3285 All None 
§ 3286 GenL 786-4805 None 
§§ 3287 to 3290 All None 
§ 3291 GenL 786-4827 None 
§ 3292 OIA 786-3500 None 
§§3401, 3402 GenL 786-4805 None 
§ 3432 All None 
§ 3435 GenL 786-4805 F.B.I. 
§ 3481 All None 
§ 3487 PInt 786-5057 F.B.I. 
§ 3488 OC & R 633-3758 None 
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§§ 3491 to 3495 OIA 786-3500 None 
§ 3497 PInt 786-5057 F.B.I. 
§§ 3500 to 3502 All None 
§ 3504 OEO 786-4987 F.B.I. 

(criminal overhears) 
GenL 786-4827 
(all other matters) 

§§ 3505, 3506 OIA 786-3500 None 
§ 3507 OIA* 786-3500 None 
§§ 3521 to 3528 OEO 633-3684 U.S. Marshals Service 

§ 3553 N & DD 786-5325 None 

§§ 3561 to 3564 GenL 786-4827 Bureau of Prisons 

§§ 3566 to 3570 GenL 786-4827 Bureau of Prisons 

§§ 3576 to 3578 All None 

§§ 3581 to 3586 GenL 786-4827 None 

§§ 3606, 3607 GenL 786-4827 Commerce; Transportation 


(Coast Guard) 

§ 3611 All None 

§ 3612 PInt 786-5057 F.B.I. 

§ 3613 GenL 786-4813 F.B.I. 

§ 3614 GenL 786-4805 F.B.I. 

§ 3615 AFO 786-4950 Treasury (AT & F) 

§ 3617 AFO 786-4950 Treasury (AT & F) 

§ 3618 AFO 786-4950 Treasury (AT & F) 

§ 3619 AFO 786-4950 Treasury (AT & F) 

§ 3651 GenL 786-4827 F.B.I. 

§ 3653 GenL 786-4827 F.B.I. 

§§ 3661, 3662 GenL 786-4827 F.B.I. 

§ 3671 GenL 786-4827 F.B.I. 


AFO 786-4952 F.B.I. 

(forfeiture only) 

§§ 3681, 3682 GenL 786-4827 None 
§§ 3691, 3692 All None 
§ 3731 App 633-2641 None 
§ 4001 GenL 786-4827 Bureau of Prisons 
§ 4004 GenL 786-4827 Bureau of Prisons 
§ 4012 GenL 786-4827 Bureau of Prisons 
§§ 4081 to 4086 GenL 786-4827 Bureau of Prisons 
§§ 4100 to 4115 OEO 633-3684 Bureau of Prisons 
§§ 4161 to 4166 GenL 786-4827 Bureau of Prisons 
§§ 4201 to 4218 GenL 786-4827 Bureau of Prisons; Parole 

Commission 
§§ 4241 to 4248 GenL 786-4827 Bureau of Prisons 
§§ 4251 to 4255 N & DD 786-4713 Bureau of Prisons; Parole 

Commission 
§§ 4281 to 4284 GenL 786-4827 Bureau of Prisons; U. S. Mar­

shals Service 
§ 5001 GenL 786-4827 F.B.I.; U.S. Marshals Ser­

vice 
§ 5003 GenL 786-4827 Bureau of Prisons 
§§ 5005 to 5026 GenL 786-4827 Bureau of Prisons; Parole 

Commission 
§ 5031 GenL 786-4827 Bureau of Prisons; F.B.I. 
§ 5032 GenL* 786-4827 Bureau of Prisons; F.B.I. 
§§ 5033 to 5042 GenL 786-4827 Bureau of Prisons; F.B.I. 
§§ 6001 to 6005 OEO 633-5541 None 
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9-4.130 18 APPENDIX-26 U.S.C. 


9-4.131 18U.S.C.: Appendix 

§§ 1202 to 1203 GenL 786-4805 F.B.I. 
Interstate GenL 786-4827 F.B.I. 
Agreement on 
Detainers 
F.R.Cr.P. App 633-2641 None 
Except 
F.R.Cr.P. 6 Leg 633-3202 None 
F.R.Cr.P. 41 Leg 633-3202 None 

9-4.132 19 U.S.C.: Customs Duties 

§ 60 
 PInt 786-5057 F.B.I. 

§ 70 
 GenL 786-4813 Treasury (Customs) 

§ 81s 
 GenL 786-4827 Treasury

§ 130 
 AFO 786-4950 Treasury (Customs) 

§ 282 
 AFO 786-4950 Treasury (Customs) 

§ 467 
 AFO 786-4950 Treasury (Customs)

§ 468 
 AFO 786-4950 I.R.S. 

§ 469 
 AFO 786-4950 F.B.I. 

§ 482 
 GenL 786-4827 None 

§ 507 
 GenL 786-4827 Treasury (Customs) 


N & DO 786-4704 
§§ 1304, 1305 ISec 786-4913 F.B.I.; Treasury (Customs) 

(treasonous litera­
ture) 
NOEU 633-5780 
(obscene materials) 
GenL 786-4827 F.B.I. ; Treasury (Customs) 
(all other material)
AFO 786-4950 F.B.I. ; Treasury (Customs) 
(forfeiture only) 

§ 1322 AFO 786-4950 Treasury (Customs) 
§ 1338(f) AFO 786-4950 Treasury (Customs) 
§ 1341 GenL 786-4813 F.B.I. 

§ 1401 N & DO 786-4704 Treasury (Customs) 

§ 1401(j) AFO 786-4950 None 

§ 1432 AFO 786-4950 Treasury (Customs) 

§§ 1433 to 1435 N & DO 786-4704 Treasury (Customs) 

§ 1436 GenL 786-4827 Treasury (Customs) 


AFO 786-4950 
(forfeiture only) 

§ 1438 GenL 786-4827 Treasury (Customs) 
§§ 1449 to 1455 GenL 786-4827 Treasury (Customs) 
Except 
§ 1453 AFO 786-4950 Treasury (Customs) 

(forfeiture only) 
§ 1454 
 N & DO 786-4707 Treasury (Customs) 
§ 1459 
 N & DO 786-4704 Treasury (Customs) 
§ 1460 
 GenL 786-4827 Treasury (Customs) 

AFO 786-4950 Treasury (Customs) 
(forfeiture only) 

§ 1462 GenL 786-4827 Treasury (Customs) 
AFO 786-4950 Treasury (Customs) 
(forfeiture only) 

§§ 1464 I 1465 GenL 786-4827 Treasury (Customs) 
Except 
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§ 1464 AFO 786-4950 Treasury (Customs) 
(forfeiture only) 

§ 1466 AFO 786-4950 Treasury (Customs) 
§ 1474 NDD 786-4704 Treasury (Customs) 
§ 1497 GenL 786-4827 Treasury (Customs) 

AFO 786-4950 Treasury (Customs) 
(forfeiture only) 

§ 1509 N & DD 786-4704 Treasury (Customs) 
§ 1510 GenL 786-4813 Treasury (Customs) 
§ 1510{b) AFO 786-4950 Treasury (Customs) 
§ 1526 AFO 786-4950 Treasury (Customs) 

(forfeiture only) 
§ 1527 GenL 786-4827 Treasury (Customs) 

AFO 786-4950 Treasury (Customs) 
(forfeiture only) 

§§ 1581, 1582 GenL 786-4827 Treasury (Customs) 
§§ 1584 to 1587 GenL 786-4827 Treasury (Customs) 

AFO 786-4950 Treasury (Customs) 
(forfeiture only) 

§ 1588 AFO 786-4950 Treasury (Customs) 
§ 1589 GenL 786-4813 Treasury (Customs) 
§ 1590 N & DD 786-4704 Treasury (Customs) 

AFO 786-4950 Treasury (Customs) 
(forfeiture only) 

§ 1592(c)(5) AFO 786-4950 Treasury (Customs) 
§ 1594 N & DD 786-4704 Treasury (Customs) 

AFO* 786-4950 Treasury (Customs) 
(forfeiture only) 

§ 1595(a) N & DD 786-4704 Treasury (Customs) 
AFO 786-4950 Treasury (Customs) 

§ IS95a GenL 786-4827 Treasury (Customs) 
AFO 786-4950 Treasury (Customs) 

§ 1599 PInt 786-5057 Treasury (Customs) 
§§ 1602 to 1615 GenL 786-4827 Treasury (Customs) 
Except 
§ 1613 N & DD 786-4704 Treasury (Customs) 
§§ 1617, 1618 GenL 786-4827 Treasury (Customs) 
§ 1619 N & DD 786-4704 Treasury (Customs) 
§ 1620 PInt 786-5057 F.B.!. 
§ 1621 GenL 786-4827 Treasury (Customs) 
§ 1622 N & DD 786-4704 Treasury (Customs) 
§ 1627 GenL 786-4827 Treasury (Customs) 
§§ 1628 to 1630 N & DD 786-4704 Treasury (Customs) 

AFO 786-4950 
(forfeiture only) 

§ 1703 GenL 786-4827 Treasury (Customs) 
Except 
§ 1703(a) AFO 786-4950 Treasury (Customs)
§§ 1706 to 1708 GenL 786-4827 Treasury (Customs) 

AFO 786-4950 Treasury (Customs) 
(forfeiture only) 

§ 1919 Fraud 786-4377 F.B.!. 
§§ 2091 to 2095 AFO 786-4950 Treasury (Customs) 

(forfeiture only) 
§ 2316 Fraud 786-4377 F.B.!. 
§ 2349 Fraud 786-4377 F.B.I. 

9-4.133 20 U.S.C.: Education 

§ 58l( f), (g) Fraud 786-4377 F.B.I. 
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9-4.134 21 U.S.C.: Food and Drug 

§§ 101 to 105 GenL 786-4827 Agriculture 
(Office of Investigations) 

§§ 111 to 131 GenL 786-4827 Agriculture 
(Office of Investigations) 

§§ 134a to 134e GenL 786-4827 Agriculture 
(Office of Investigations) 

§ l35a GenL 786-4827 Agriculture 
(Office of Investigations) 

§§ 151 to 158 GenL 786-4827 Agriculture 
(Office of Investigations) 

§ 334 AFO 786-4950 Agriculture 
(Office of Investigations) 

§§ 458 to 4 61 ( b ) GenL 786-4827 Agriculture 
(Office of Investigations) 

§ 461(c) GenL 786-4813 F.B.I. 

§§ 463 to 467 GenL 786-4827 Agriculture 


(Office of Investigations) 

Except 
§ 467(b) AFO 786-4950 Agriculture 


(forfeiture only) (Office of Investigations) 

§§ 606 to 676 GenL 786-4827 Agriculture 


(Office of Investigations): 

F.B. I. 

Except 
§ 673 AFO 786-4950 Agriculture 


(forfeiture only) (Office of Investigations); 

F.B.I. 


§§ 801 to 966 N & DO 786-4704 D.E.A.; F.B.I. 

AFO* 786-4950 D.E.A.; F.B.I. 

(forfeiture only) 

Except 
§ 802(32) 
 N & 00** 786-5325 D.E.A.; F.B.I. 
§ 813 
 N & 00** 786-5325 D.E.A.; F.B.I. 
§ 841 (a) (2 ) 
 N & 00* 786-5325 D.E.A.; F.B.I. 
§ 848 
 N & 00* 786-4726 D.E.A.: F.B.I. 
§ 849 
 N & 00* 786-4704 D.E.Ad F.B.I. 

AFO 786-4950 D.E.Ad F.B.I. 
(forfeiture only) 

§ 853 (p) AFO* 786-4950 D.E.A.; F.B.I. 
(forfeiture only) 

§ 875 N & 00* 786-4726 Postal Service: D.E.A. 
§ 967 AFO 786-4950 Related agency; D.E.A. 
§ 967 to 969 GenL 786-4813 None 
§ 98l(a)(1)(B) AFO 786-4950 None 
§ 1037 GenL 786-4827 Agriculture 

(Office of Investigations) 
§ 1041 GenL 786-4827 Agriculture 

(Office of Investigations) 
§ 1049 GenL 786-4827 Agriculture 

(Office of Investigations) 
AFO 786-4950 
(forfeiture only) 

§ 1175 N & DO 786-4704 National Institute on 
Drug Abuse 

9-4.135 22 U.S.C.: Foreign Relations and Intercourse 

§ 211 (a) GenL 786-4827 
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§ 253 
 GenL 786-4805 F.B.I. 
§ 286f(b) 
 GenL 786-4813 F.B.I. 
§ 286f(c) 
 PInt 786-5057 F.B.I. 
§ 287c 
 ISec** 786-4922 F.B.I. 

§ 401 
 GenL 786-4827 Treasury (Customs); State 


(civil penalties) 
AFO 786-4950 Treasury (Customs); State 
(forfeiture only) 
ISec 786-4922 Treasury (Customs); State 

§ 455 ISec** 786-4922 F.B.I. 

§§ 611 to 621 ISec** 786-4922 F.B.I. 

§§ 622 to 624 ISec 786-4936 F.B.I. 

§ 1179 PInt 786-5057 F.B.I. 

§ 1182 PInt 786-5057 F.B.I. 

§§ 1198 to 1200 PInt 786-5057 F.B.I. 

§ 1623(e), (f) GenL 786-4827 Foreign Claims 


Settlement Comm. 

§ 1631j to n GenL 786-4827 F.B.I. 

§ 1641p GenL 786-4827 Foreign Claims 


Settlement Comm. 

§ 1642m GenL 786-4827 Foreign Claims 


Settlement Comm. 

§ 1643k GenL 786-4827 Foreign Claims 


Settlement Comm. 

§§ 1731, 1732 GenL 786-4813 State 

§ 1978 AFO 786-4950 Treasury (Customs) 

§ 2291(c) N & DD 786-4704 State; Transportation 

§ 2518 GenL 786-4813 F.B.I. 

§ 2667 All None 

§ 2708 GenL 786-4805 State 

§§ 2774 to 2777 ISec 786-4922 Treasury (Customs); State 


AFO 786-4950 Treasury (Customs); State 

(forfeiture only) 

§ 2778 
 ISec** 786-4922 Treasury (Customs); State 
§ 4221 
 GenL 786-4813 F.B.I. 


9-4.136 23 U.S.C.: Highways 

9-4.137 24 U.S.C.: Hospitals and Asylums 

§ 154 GenL 786-4813 F.B.I. 


9-4.138 25 U.S.C.: Indians 

§ 68 
 PInt 786-5057 F.B.I. 

§ 202 
 GenL 786-4805 F.B.I. 

§ 251 
 GenL 786-4805 Interior 

§ 399 
 GenL 786-4813 F.B.I. 

§ 450d 
 Fraud 786-4377 F.B.I. 


9-4.139 26 U.S.C.: Internal Revenue Code 

§ 452 Fraud 786-4377 F.B.I. 

§ 312l(b)17 ISec 786-4913 Treasury

§§ 4181, 4182 GenL 786-4805 Treasury (AT & F)

§§ 44 01 to 4405 OC & R 633-3758 Treasury; I.R.S. 

§§ 4411 to 4414 OC & R 633-3758 Treasury; I.R.S. 

§§ 4421 to 4423 OC & R 633-3758 Treasury; I.R.S. 

§§ 5001 to 5687 OC & R 633-3758 Treasury (AT & F) 

Except 
§§ 5607, 5608 AFO 786-4950 Treasury (AT & F) 
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(forfeiture only) 
§§ 5612, 5613 AFO 786-4950 Treasury (AT & F) 

(forfeiture only) 
§ 5615 AFO 786-4950 Treasury (AT & F) 

(forfeiture only) 
§5661{a) AFO 786-4950 Treasury (AT & F) 

(forfeiture only) 
§ 5671 AFO 786-4950 Treasury (AT & F) 

(forfeiture only) 
§ 5673 AFO 786-4950 Treasury (AT & F) 

(forfeiture only) 
§ 5681(c) AFO 786-4950 Treasury (AT & F) 

(forfeiture only) 
§ 5683 AFO 786-4950 Treasury (AT & F) 

(forfeiture only) 
§ 5685(c) AFO 786-4950 Treasury (AT & F) 

(forfeiture only) 
§ 5688 AFO 786-4950 Treasury (AT & F) 
§ 5691 OC & R 633-3758 Treasury (AT & F) 
§ 5723(c), (d) GenL 786-4827 Treasury (AT & F) 
§ 5763 AFO 786-4950 Treasury (AT & F) 
§§ 5801 to 5803 GenL 786-4805 Treasury (AT & F) 
§§ 5811, 5812 GenL 786-4805 Treasury (AT & F) 
§§ 5821, 5822 GenL 786-4805 Treasury (AT & F) 
§§ 5841 to 5848 GenL 786-4805 Treasury (AT & F) 
§§ 5851 to 5854 GenL 786-4805 Treasury (AT & F) 
§ 5861 GenL 786-4805 Treasury (AT & F) 
§ 5871 GenL 786-4805 Treasury (AT & F) 
§ 5872 AFO 786-4950 Treasury (AT & F) 
§ 60501 N & DO 786-4704 Treasury; I.R.S. 
§ 6103 OEO** 786-4987 Treasury; I.R.S. 
§ 7122 GenL 786-4827 Treasury (AT & F) Customs, 

(Secret Service) 
(statutes adminis­ (Secret Service) 
tered 
by Criminal Divi­
sion) 

§§ 7201 to 7203 All None 
§§ 7206 to 7209 All None 
§ 7212 GenL 786-4813 F.B.I. 

§ 7213 Plnt* 786-5057 Treasury; I.R.S. 

§7214 PInt 786-5057 F.B.I. 

§ 7262 OC & R 633-3758 Treasury; I.R.S. 

§ 7272 GenL 786-4827 Treasury; I.R.S. 

§§ 7301 to 7303 AFO 786-4950 Treasury (AT & F) 

§§ 7321 to 7327 AFO 786-4950 Treasury (AT & F) 

§ 7601 GenL 786-4813 Treasury (IRS) 

§7607(2) N & DO 786-7713 Treasury (Customs) 

§ 9012 PInt 786-5057 F.B.1.: Federal 


Election Commission 

§ 9042 PInt 786-5057 F.B.1. i Federal 


Election Commission 


9-4.140 27 to 34 U.S.C. 

9-4.141 27 U.S.C.: Intoxicating Liquors 

§ 203 OC & R 633-3758 Treasury (AT & F) 
§§ 205 to 207 OC & R 633-3758 Treasury (AT & F) 
Except 
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§ 206 AFO 786-4950 Treasury (AT & F) 
(forfeiture only) 

9-4 •142 28 U. S • c.: Judiciary and JUdicial Procedure 

§ 455 
 All None 
§ 522nt 
 GenL 786-4805 F.B.I. 

(child pornography)
N & 00 786-4704 F.B.I. 
(drug violations) 

§ 524 AFO 786-4950 Related agency: D.E.A.; 
F • B • 1.: 1.N • S.; and 
U.S. Marshals Service 

§§ 591, 592 PInt 786-5057 F.B.I. or other agency
involved 

§ 1746 GenL 786-4813 F.B.I. 
§§ 1781 to 1784 OIA 786-3500 None 
§ 1822 All None 
§ 1826 GenL 786-4813 U.S. Marshals Service 
§§ 2241 to 2250 GenL 786-4827 

(Aliens) !.N.S. ; 

(All others) Bureau of Prisons 


§ 2253 GenL 786-4827 

(Aliens)
 !.N.S. i 

(All others)
 Bureau of Prisons 


§ 2255 All 
 None 

§ 2514 AFO 
 786-4950 U.S. Claims Court 
§ 2678 Fraud 
 786-4377 F.B.I. 
§§ 2901 to 2906 N & 00 
 786-4704 National Institute of 

Mental Health 

9-4.143 28 U.S.C.: Appendix 

F.R.E. App 633-2641 None 

9-4.144 29 U.S.C.: Labor 

§ 162 
 OC & R(L) 633-3666 F.B.I. 
§ 186 
 oc & R(L) 633-3666 F.B.I. 
§ 216a 
 oc & R(L) 633-3666 Labor (Wage & Hour Division)
§§ 431 to 439 oc & R(L) 633-3666 Labor (Office of Labor 

Management Standards)
§§ 461 & 463 OC & R(L) 633-3666 Labor (Office of Labor 

Management Standards)
§501(c) OC & R(L) 633-3666 F.B.I.; Labor (Office of 

Labor Management Standards 
& Office of Labor 

Racketeering)
§ 502 OC & R(L) 633-3666 Labor (Office of Labor 

Management Standards)
§ 503(a) OC & R(L) 633-3666 Labor (Office of Labor 

Management Standards) 
§ 503(b) OC & R(L) 633-3666 F. B.1. (employers payments) ; 

Labor (Office of Labor 
Management Standards)
(union payments)

§ 504 
 OC & R(L)* 633-3666 F.B.I. 
§ 521 
 GenL 724-7144 F.B.I. 

OC & R( L) 633-3666 F.B.I. 
§ 522 
 OC & R(L) 633-3666 F.B.I. 
§ 528 
 OC & R(L) 633-3666 F.B.I. 
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§ 530 
 OC & R(L) 633-3666 F.B.I. 

§ 629 
 GenL 786-4813 F.B. I. 

§ 666(e), (f) 
 GenL 786-4827 Occupational Safety and 


Health Administration 

§ 666 (g) Fraud 786-4377 F.B.I. 


GenL 786-4827 

(When accompanying 

violation of (e), (f)l 


§ 666(h) 
 GenL 786-4827 Labor 

§ 928 
 PInt 786-5057 F.B.I. 

§ 1111 
 OC & R ( L ) • 6 33 - 3 6 6 6 F • B . I. 

§ 1131 
 OC & R(L) 633-3666 Labor (Pension & Welfare 


Benefit Administration) 

§ 1141 
 OC & R(L) 633-3666 F.B.I. 

§ 1851 
 GenL 786-4827 Labor 


9-4.145 30 U.S.C.: Mineral Lands and Mining 

§ 184 
 AFO 786-4950 
 Interior 
§ 689 
 Fraud 786-4377 
 F.B.I. 

§§ 801 to 878 
 GenL 786-4827 
 Interior (MESA) 

§ 933 
 GenL 786-4827 
 Interior (MESA) 

§ 942 
 GenL 786-4827 
 Interior (MESA) 

§1211(f) 
 PInt 786-5057 
 F.B.I. 

§ 1267(g) 
 PInt 786-5057 
 F.B.I. 

§ 1294 
 GenL 786-4813 
 F.B.I. 

§ 1463 
 GenL 786-4813 
 Commerce (National Oceanic 


and Atmospheric Administra­

tion) 


§ 1466 
 AFO 786-4950 
 Interior 

§ 1720 
 GenL 786-4827 
 Interior 


9-4.146 31 U.S.C.: Money and Finance 

§§ 1341, 1342 
 PInt 786-5057 
 F.B.I. 

§ 1350 
 PInt 786-5057 
 F.B.I. 

§ 1517 
 PInt 786-5057 
 F.B.I. 

§ 1519 
 PInt 786-5057 
 F.B.I. 

§ 3721 
 GenL 786-4827 
 Defense; Transportation 

§ 5111 
 GenL 786-4813 
 Treasury (Secret Service) 

Except 
§ 511l(d)(l) 
 AFO 786-4950 
 Treasury (Secret Service) 
§§ 5311 to 5322 
 N & DO 786-4704 
 Treasury 

(drug violations only) 

§§ 5313 to 5315 
 Fraud 786-4400 
 Treasury (Customs) 
§§ 5316, 5317 
 GenL 786-4827 
 Treasury (Customs) 

OC & R 633-3594 
 F.B.I. 
(RICO prosecution 

only) 


§ 53l7(b) AFO. 786-4950 
 Treasury 
(forfeiture only) 


§ 5318(2) 
 Fraud 786-4400 
 Treasury (Customs) 
§ 5321(a)(1), 
 Fraud 786-4400 
 F.B.I. 
(a){3) 

§ 5321(a)(2) 
 GenL 786-4827 
 Treasury (Customs) 

§ 5322 
 Fraud 786-4400 
 Treasury (Customs) 

§ 5323 
 N & DO 786-4704 
 Treasury 

§ 5324 
 N & 00* 786-4704 
 Treasury (Customs) 


AFO 786-4950 
 Treasury (Customs) 
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9-4.147 32 U.S.c.: National Guard 

9-4.148 33 U.S.C.: Navigation and Navigable Waters 

§§ 1 to 3 GenL 786-4827 Defense 
(Army Corps of Engineers)

§§ 401 to 533 GenL 724-6893 Transportation; Defense 
(Army Corps of Engineers)

§§ 554, 555 GenL 786-4827 Defense 
(Army Corps of Engineers)

§ 601 GenL 786-4827 Defense 
(Army Corps of Engineers)

§ 682 GenL 786-4827 Interior (Solicitor's Office 
-Energy & Resources Divi­
sion)

§ 928 
 Fraud 786-4377 F.B.I. 

§ 931 
 Fraud 786-4377 F.B.I. 

§ 937 
 GenL 786-4827 Labor (Solicitor's Office-­

Employees' Benefit Division)

§ 938 Fraud 786-4377 F.B.I. 

§ 941 GenL 786-4827 Labor 

§ 990 ( a) to (c) Fraud 786-4377 F.B.I. 

§ 1227 GenL 786-4827 Transportation (Coast Guard)

§ 13l9(c) GenL 786-4827 Agency Involved; F.B.I. if 


major investigation is re­
quired


§ 1908 GenL 786-4827 Transportation (Coast Guard 

-contact local Coast Guard 

District Commander) 


9-4.149 34 U.S.C.: Navy 

9-4.150 35 to 42 U.S .C. 

9-4.151 35 U.S.C.: Patents 

§ 33 GenL 786-4813 F.B.I. 

§§ 181 to 185 ISec** 786-4913 F.B.I. 

t 186 GenL 786-4813 F.B.I. 

§§ 187, 188 ISec** 786-4913 F.B.I. 

t 289 GenL 786-4827 F.B.I. 

§ 292 Fraud 786-4377 F.B.I. 


9-4.152 36 U.S.C.: Patriotic Societies and Observances 

§§ 179 to 181 GenL 786-4813 F.B.I. 

§ 379 GenL 786-4813 F.B.I. 

§ 728 GenL 786-4813 F.B.I. 


9-4.153 37 U.S.C.: Pay and Allowances of the Uniformed Services 

9-4.154 38 U.S.C.: veterans' Benefits 

§ 218 GenL 786-4813 VA Special Police; F.B.!. 

§ 787 Fraud 786-4377 F.B.I. 

§ 1790 Fraud 786-4377 F.B.I. 

§ 3301 PInt 786-5057 F.B.I. 

§ 3313 Fraud 786-4377 F.B.I. 

§ 3405 Fraud 786-4377 F.B.I. 

§§ 3501, 3502 Fraud 786-4377 F.B.I. 
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9-4.155 39 U.S.C.: Postal Service 

§ 606 AFO 786-4950 U.S.P.S. (Postal Inspection 
Service) 

§ 3001 GenL 786-4813 U.S.P.S. (Postal Inspection 
Service) 

§ 3005 Fraud 786-4377 U.S.P.S. (Postal Inspection 
Service) 

§ 3008 NOEU 633-5780 U.S.P.S. (Postal Inspection 
Service) 

§§ 3010, 3011 NOEU 633-5780 U.S.P.S. (postal Inspection 
Service) 

9-4.156 40 U.S.C.: Public Buildings, Property, and Works 

§ 13f-p GenL 786-4813 Marshal of Supreme Court 
§ 56 GenL 786-4813 F.B.I. 
§ 101 GenL 786-4813 Federal Police Forces 
§ 193b to h GenL 786-4813 Capitol Police; 
n to s Special Police; 

U.S. Park Police 
§ 2l2a GenL 786-4813 Capitol Police 
§ 212b GenL 786-4813 Capitol Police 
§ 255 GenL 786-4805 None 
§ 276a Fraud 786-4377 Labor; F. B • I. 
§ 318a-c GenL 786-4813 F.B.I. 
§ 318d GenL 786-4813 G.S.A. 
§ 328 Fraud 786-4377 Labor J F • B • I. 
§ 332 Fraud 786-4377 Labor; F.B.I. 
§ 883 GenL 786-4813 Labor; F.B.I. 

9-4.157 40 U.S.C.: Appendix 

§ 108 PInt 786-5057 F.B.I. 
§ 402 Fraud 786-4377 Labor; F.B.I. 

9-4.158 41 U.S.C.: Public Contracts 

§§ 35, 36 Fraud 786-4377 F.B.I. 
§ 51 Fraud 786-4377 F.B.I. 
§ 54 Fraud 786-4377 F.B.I. 
§ 119 Fraud 786-4377 F.B. I. 

9-4.159 42 U.S.C.: The Public Health and Welfare 

§ 261(b), (cl GenL 786-4827 F.B.I. 
§ 262 GenL 786-4827 H.H.S. 
§ 263a GenL 786-4827 H.H.S. 
§§ 264 to 272 GenL 786-4827 H.H.S. 
§ 274e GenL 786-4805 F.B.I. 
§ 290dd-3 N & 00* 786-4704 H.H.S.; National Institute 

on Drug Abuse 
§ 290ee to 293 N & 00* 786-4704 H.H.S. ; National Institute 

on Drug Abuse 
§ 406 Fraud 786-4377 H.H.S. 
§ 408 Fraud 786-4377 H.H.S. 
§ 410(a) (17) ISec 786-4922 H.H.S. 
§§ 1306 to 1307 Fraud 786-4377 H.H.S. 
§ 1320c-15 PInt 786-5057 F.B.I. 
§ 1395nn Fraud 786-4377 H.H.S. 
§ 1396h Fraud 786-4377 H.H.S. 
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§ 1973i(c) Plnt* 786-5057 F.B.I. 
§ 1973i(e) Plnt* 786-5057 F.B.I. 
§ 2271 GenL 786-4827 F.B.I. 
§§ 2272, 2273 GenL** 786-4827 F.B.I. 
§§ 2274 to 2278 ISec** 786-4922 F.B.I. 
§ 2278a GenL 786-4813 F.B.I. 
§ 2278b ISec 786-4922 F.B.I. 
§ 2280 GenL** 786-4827 F.B.I. 
§ 2281 GenL 786-4813 F.B.I. 
i 2282 GenL 786-4827 F.B.I. 
§ 2283 GenL 786-4813 F.B.I. 
i 2284 ISec** 786-4922 F.B.I. 
§§ 2285 to 2293 GenL 786-4813 F.B.I. 
§ 2971£ PInt 786-5057 F.B.I. 
§ 3188 PInt 786-5057 F.B.I. 
§3220(a), (b) Fraud 786-4377 F.B.I. 
i 3222 Fraud 786-4377 Labor 
i§ 3411 to 3423 N & DO 786-4704 H.H.S. 
§ 3425 GenL 786-4827 F.B.I. 
§ 3426 N & DO 786-4704 H.H.S. 
§ 3524 PInt 786-5057 None 
§ 3771 PInt 786-5057 F.B.I. 
i§ 3791 to 3793 Fraud 786-4377 F.B.I. 
§§ 3795 to 3795b Fraud 786-4377 F.B.I. 
§ 5157 Fraud 786-4377 F.B.I. 
§§ 5410(b) to Fraud 786-4377 F.B.I. 
5420 
§ 7413 GenL 786-4827 F.B.I. 
§i 8431 to 8435 GenL 786-4827 F.B.I. 
§ 8611 Fraud 786-4377 H.H.S. ; F.B.I. 

9-4.160 43 to 50 U.S.C. 

9-4.161 43 U.S.C.: Public Lands 

§ 104 GenL 786-4813 F.B.I. 
§ 254 GenL 786-4813 F.B.I. 
§ 315a GenL 786-4813 F.B.I. 
§ 316k GenL 786-4813 F.B.I. 
§ 362 GenL 786-4813 F.B.I. 
§§ 1061 to 1064 GenL 786-4813 F.B.I. 
i 1212 Fraud 786-4379 F.B.!. 
§§ 1331 to 1343 GenL 786-4827 Labor (MSHA)
§ 1605 (b) PInt 786-5057 F.B.I. 
§ 1619(£)(20) Fraud 786-4379 F.B.I. 

9-4.162 44 U.S.C.: Public printing and Documents 

9-4.163 45 U.S.C.: Railroads 

§§ 1 to 18 GenL 786-4827 Transportation
(Federal Railway Admin.) 

§ 23 GenL 786-4827 Transportation
(Federal Railway Admin.) 

§§ 28, 29 GenL 786-4827 Transportation
(Federal Railway Admin.) 

§ 32 GenL 786-4827 Transportation
(Federal Railway Admin.) 

§ 34 GenL 786-4827 Transportation 
§§ 38, 39 GenL 786-4827 Transportation 
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9-4.163 TITLE 9-CRIMINAL DIVISION CHAP. 4 


(Federal Railway Admin.)
§ 60 GenL 786-4827 F.B. I. 
§§ 62, 63 GenL 786-4827 Transportation

(Federal Railway Admin. ) 
§64a(a) GenL 786-4827 Transportation

(Federal Railway Admin.)
§§ 65, 66 GenL 786-4827 Transportation

(Federal Railway Admin.)
§§ 71 to 73 GenL 786-4827 Agriculture

(Off. of Investigations)
§ 81 GenL 786-4827 Treasury (Fiscal Service) 
§ 83 GenL 786-4827 None 
§ 152, Tenth OC&R(L)* 633-3666 F.B.I. 
§§ 181, 182 OC & R(L) 633-3666 F.B.!. 
§ 2311 Fraud 786-4379 F.B.I. 
§355(i) Fraud 786-4379 F.B.!. 
§ 359 Fraud 786-4379 F.B.I. 
§ 438 GenL 786-4827 Transportation

(Federal Railway Admin.) 
§ 546(b) GenL 786-4827 Transportation

(Federal Railway Admin.) 

9-4.164 46 U.S.C.: Shipping 

§ 1333(e) GenL 786-4827 Transportation (Coast Guard)
§2101(l2) GenL 786-4813 Transportation (Coast Guard)
§ 2101 (22 ) GenL 786-4813 Transportation (Coast Guard)
§ 2101(45) GenL 786-4827 Transportation (Coast Guard)
§§ 2106, 2107 GenL 786-4827 Transportation (Coast Guard) 
§ 2302 GenL 786-4827 Transportation (Coast Guard) 
§ 2304 GenL 786-4813 Transportation (Coast Guard)
§ 3305 GenL 786-4827 Transportation
§3306(a)(5) GenL 786-4827 Transportation
§ 3318 GenL 786-4827 F.B.I. 
§ 3501 GenL 786-4813 Transportation
§ 3713 GenL 786-4827 Transportation (Coast Guard)
§ 3718 GenL 786-4827 Transportation
§ 4307 GenL 786-4827 Transportation
§ 4311 GenL 786-4827 Transportation
§ 6306 GenL 786-4813 F.B.I. 
§ 7101 GenL 786-4813 F.B.I. 
§ 7106 GenL 786-4813 F.B.I. 
§ 7703 GenL 786-4813 F.B.I. 
§ 8102 GenL 786-4827 F.B.I. 
§ 8302 GenL 786-4827 F.B.I. 
§ 8903 GenL 786-4827 Transportation
§ 8905 GenL 786-4827 Transportation
§§ 10314 to 10316 GenL 786-4827 F.B. I. 
§§ 10505, 10506 GenL 786-4827 F.B.!' 
§ 11501 GenL 786-4827 Transportation
§ 11504 AFO* 786-4950 Transportation
§ 12109(b) N & DO 786-4707 Treasury (Customs)
§ 12309(a) GenL 786-4827 Transportation
§ 12122 AFO 786-4950 Transportation
§ 12309 GenL 786-4827 Transportation 

9-4.165 46 U.S.C. Appendix 

§ 41 AFO 786-4950 F.B.I. 
§§ 58, 59 GenL 786-4827 Transportation (Coast Guard)
§§ 142, 143 GenL 786-4827 Treasury (Customs) 
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§ 277 
 GenL 786-4813 Treasury (Customs) 
§ 292 
 AFO 786-4950 Transportation (Coast Guard)
§ 316 
 GenL 786-4827 Transportation (Coast Guard) 

AFO 786-4950 Transportation (Coast Guard) 
(forfeiture only) 

§ 319 GenL 786-4827 Treasury 
§ 325 AFO 786-4950 F.B.I. 

§ 676 GenL 786-4827 Transportation (Coast Guard)

§ 738 GenL 786-4827 Transportation (Coast Guard) 

§§ 801 to 842 GenL 786-4827 Federal Maritime Comm. 

Except 
§ 808 AFO 786-4950 Transportation 

(forfeiture only) 
§ 835 AFO 786-4950 Transportation 

(forfeiture only) 
§ 883 AFO 786-4950 Transportation 

(forfeiture only) 
§ 883-1 AFO 786-4950 Transportation 

(forfeiture only) 
§ 883a AFO 786-4950 Transportation 

(forfeiture only) 
§ 941 
 GenL 786-4827 Transportation 
§ l17l(b) 
 GenL 786-4827 Transportation (Coast Guard) 
§ 1223 
 GenL 786-4827 Transportation (Coast Guard) 
§ 1224 
 GenL 786-4827 Commerce; Federal Maritime 

Comm. 
§ 1225 
 ISec* 786-4922 F.B.I. 

§ 1226 
 GenL 786-4827 Federal Maritime Comm. 

§ 1228 
 GenL 786-4827 Federal Maritime Comm.; Com­


merce 

§ 1276 
 GenL 786-4827 F.B.I. 

§ 1295f(d) 
 GenL 786-4827 Transportation 


(Maritime Admin.)

§§ 1901 to 1903 N & DD 786-4707 Transportation (Coast Guard) 


9-4.166 47 U.S.C.: Telegraphs, Telephones, and Radiotelegraphs 

§ 13 
 GenL 786-4827 F.C.C. 
§§ 21 to 34 
 GenL 786-4827 F.C.C. 
§ 37 
 GenL 786-4827 F.C.C. 
§ 220(e) 
 GenL 786-4827 F.C.C. 
§ 223 
 GenL 786-4827 F.B.I. 

NOEU* 633-5780 F.B.I. 
(obscene comments) 

§§ 301 to 416 GenL 786-4827 F.C.C. 
§§ 501 to 503 GenL 786-4827 F.C.C. 
§§ 507, 508 GenL 786-4827 F.C.C. 
§ 510 AFO 786-4950 F.C.C. 
§ 553 GenL 786-4813 F.B.I. 
§ 559 GenL 786-4805 F.B.I. 
§ 605 GenL 786-4813 F.B.I. 

§ 606 GenL 786-4827 F.C.C.; Defense; G.S.A. 


9-4.167 48 U.S.C.: Territories and Insular Possessions 

9-4.168 49 U.S.C.: Transportation 

§§ 521 to 529 GenL 786-4827 Transportation 
§ 11109 GenL 786-4827 I.C.C. 
" 11901 to 11904 GenL 786-4827 I.C.C. 
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Except 
§ 11902a 	 GenL 786-4827 I.C.C. 


OC & R(L) 633-1567 I.C.C. 

(labor dispute) 


§§ 11906 to 11907 GenL 786-4827 I.C.C. 

§§ 11909 to 11910 GenL 786-4827 I.C.C. 

§§ 11912 to 11916 GenL 786-4827 I.C.C. 


9-4.169 49 U.S.C.: Appendix 

§§ 781 to 784 GenL 786-4827 	 DEAi Treasury 

(Customs, AT & F) 


Except 
§ 782 	 AFO 786-4950 DEAi Treasury 

(forfeiture only) (Customs, AT & F) 

§ 1159(a) GenL 786-4827 Transportation 

§1401(g) N & DD 786-4707 F.A.A. 

§ 1471 GenL 786-4827 Transportation 

§ 147 2 ( a ) to ( h ) GenL 786-4827 Transportation (CAB) 

Except 
§ 1472(b)(3) N & DO 786-4707 F.A.A. 

§ 1472(i) GenL** 786-4805 F.B.I. 

§ 14 7 2 ( j) to (m ) GenL 786-4805 F.B.I. 

§ 1472(n) GenL** 786-4805 F.B. I. 

§ 1472(0) GenL 786-4805 F.B.I. 

§ 1472(p) GenL 786-4805 F.B.I. 

§ 1472(q) N & DO 786-4707 F.A.A. 


AFO 786-4950 F.A.A. 

(forfeiture only) 


§ 1474 GenL 786-4827 Treasury; F.B.I. 

AFO 786-4950 Treasury; F.B.I. 


(forfeiture only) 

§ 1474 (a) N & DO 786-4707 F.A.A. 

§ 1484 (d) GenL 786-4813 Treasury; F.B.I. 

§ 1509 AFO 786-4950 Treasury; F.B. I. 

§1509(f) N & DO 786-4707 F.A.A. 

§§ 1522, 1523 ISec 786-4922 F.A.A. 

§ 1679a GenL 786-4827 F.B.I. 

§ 1809 GenL 786-4827 Transportation 

§ 2007 GenL 786-4827 Transportation 

§ 2214 Fraud 786-4377 F.B.I. 

§ 2216 Fraud 786-4377 F.B.I. 


9-4.170 50 U.S.C.: WAR AND NATIONAL DEFENSE 

§§ 21 to 24 ISec** 786-4943 F.B.I. 

§ 167k GenL 786-4827 Interior 

§§ 191 to 192 ISec** 786-4913 Transportation 


(Coast Guard) 

§ 217 PInt 786-5057 F.B.I. 

§ 421 ISec** 786-4913 F.B.I. 

§§ 422 to 426 ISec 786-4913 F.B.I. 

§ 462(a) GenL 786-4827 F.B. I. 

§ 781 ISec* 786-4913 F.B. I. 

§§ 782 to 798 ISec 786-4913 F.B.I. 

§§ 841 to 844 ISec** 786-4913 F.B.I. 

§§ 851 to 857 ISec** 786-4913 F.B.I. 

§ 857 ISec 786-4913 F.B.I. 

§ 1436 (g) Fraud 786-4377 F.B.I. 

§§ 1701 to 1706 ISec** 786-4913 Treasury (Customs) 
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§ 1809 
 GenL 786-4813 
 None 
§§ 2401 to 2404 
 ISec** 786-4913 
 F.B.I. 

9-4.171 50 U.S.C.: Appendix 

§ 3 
 ISec** 786-4922 
 Treasury 
§ 5 
 GenL 786-4827 
 Treasury (Customs) 
§ 5 (b) 
 ISec** 786-4922 
 Treasury
§ 12 
 AFO 786-4950 
 Treasury
§ 16 
 ISec** 786-4922 
 Treasury

AFO 786-4950 
 Treasury 
(forfeiture only)


§ 403f, m GenL 786-4813 
 F.B.I. 

§ 462 
 GenL* 786-4813 
 F.B.I. 

§ 462(a) GenL* 786-4813 
 F.B.I. 

§ 473 
 OC & R 633-3758 
 Treasury (AT & F)

§ 510 
 GenL 786-4813 
 Defense; F.B.I. 

§ 513 
 GenL 786-4813 
 Defense 
§ 520 
 GenL 786-4813 
 Defense 
§§ 530 to 532 
 GenL 786-4813 
 Defense 
§§ 534, 535 
 GenL 786-4813 
 Defense 
§§ 781 to 785 
 ISec** 786-4943 
 F.B.I. 
§ 1191(c)(5)(A) Fraud 786-4377 
 F.B.I. 
§ 1193 (h) Fraud 786-4377 
 F.B.I. 
§ 1215 (e) ( 1 ) Fraud 786-4377 
 F.B.I. 
§ 1941d(b) PInt 786-5057 
 F.B.I. 
§ 1985 
 GenL 786-4827 
 None 
§ 2009 
 GenL 786-4827 
 None 
§ 2017m GenL 786-4847 
 None 
§ 2071 
 GenL 786-4827 
 Commerce 
§ 2073 
 GenL 786-4827 

§ 2155 (d) GenL 786-4827 
 F.B.I. 
§2155(e) PInt 786-5057 
 F.B.I. 
§ 2166 
 GenL 786-4827 
 None 
§ 2284 
 GenL 786-4827 
 F.B.I. 
§§ 2401 to 2420 
 ISec** 786-4943 
 F.B.I. 
Except 
§ 2410(c), (q) GenL 786-4827 
 F.B.I. 

9-4.172 Uncodified 

76 Stat. 907 
 GenL 786-4813 
 F.B.I. 
5 Canal GenL 786-4827 
 F.B.I. 
22 D. C. GenL 786-4805 
 Metropolitan P.D. 
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CHAP. 5 UNITED STATES ATTORNEYS' MANUAL 9-5.200 

9-5.000 RESOURCES AVAILABLE IN THE CRIMINAL DIVISION 

9-5.100 [RESERVED] 

9-5.200 LEGISLATIVE HISTORIES 

Legislative histories of statutes assigned to the Criminal Division are 
maintained by the Legislative Reference Unit, Office of Enforcement Opera­
tions. Information concerning legislative histories may be obtained by 
writing to the Office of Enforcement Operations or by calling FTS 786-4998. 
When requesting a specific legislative history, considerable time will be 
saved by referring to the Public Law as it is set forth in the following list 
which includes the legislative history of each statute assigned to the 
Criminal Division since 1946 and many enacted prior thereto. 

1st Congress 

Public Law of September 24, l789--Courts 

public Law of April IS, l790--Treason 

Public Law of April 30, l790--Statute of Limitations 

8th Congress 

Public Law of March 26, lB04-Statute of Limitations 

14th Congress 

Public Law of March 3, l8l7--Neutrality-Chapter 5S 

15th Congress 

Public Law of April 20, 181S-Neutrality 

18th Congress 

public Law of March 3, 1825-Assimilative Crimes Act 

21st Congress 

public Law of Marcn 2, 1831-Contempt of Court 

32nd Congress 

Public Law of February 26, lS53--Frauds upon Treasury of U.S. 

34th Congress 

Public Law of January 24, 1857-Immunity of Witnesses 

37th Congress 

Public Law of January 24, lS62-Immunity of Witnesses 

Public Law of July 17, l862--Treason 

October 1, 1990 
1 

U.S
. A

TTORNEYS M
ANUAL 1

98
8



9-5.200 TITt, 9-CRIMINAL DIVISION CHAP. 5 

Public Law of March 2, 1863- Frauds upon the Government 

Public Law of March 2, 1863-Conflict of Interest 

Public Law of March 3, 1863-·Frauds upon the Revenue 

38th Congress 

Public Law of June 11, 1864--0fficers 

39th Congress 

Public Law of April 5, l866--Assimilative Crimes Act 

Public Law of April 5, 1866--Forging and Uttering of Bonds, etc. 

Public Law of July 18, 1866--Smuggling 

40th Congress 

Public Law of February 25, 1868--Immunity of Witnesses 

41st Congress 

Public Law of June 22, 1870--Department of Justice 

Public Law of February 25, l871-Saving Clause 

42nd Congress 

Public Law of May 23, l872--Indictment and Information--Demurrer 

Public Law of June 1, 1872-Fines-Nonpayment of Indigent Convicts 

Public Law of June 8, 1872--Matl Fraud Act 

43rd Congress 

Public Law of March 3, 1875--Larceny 

46th Congress 

Public Law of May 17, 1879--Conspiracy Statute 

48th Congress 

Public Law of April 18, 1884-Fcl.lse Impersonation of a Government (' "Hcer 

50th Congress 

Public Law of February 9, 1889-Asaimilative Crimes Act 

Public Law of March 2, 1889--Mail Fraud Act 

52nd Congress 

Public Law of February 11, 1893--Immunity of Witnesses 
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CHAP. 5 UNITED STATES ATTORNEYS I MANUAL 9-5.200 

53rd Congress 

Public Law of March 2, l895-Lotteries 

54 th Congress 

54-12 Trial-Verdict 

Public Law of May 25, l896-District of Columbia Physicians' Testimony 

55th Congress 

Public Law of July 7, l89S-Assimi1ative Crimes Act 

56th Congress 

Public Law of June 6, 1900-Extradition-Cuba 

56-159 District of Columbia Code 

59th Congress 

59-36 Corrupt Practices Act, Federal 

59-66 District of Columbia Non-Support Statute 

59-223 Criminal Appeals Act 

59-294 Puer:to RicO-Qualifications of Jurors 

59-338 Immigration and Naturalizations-Bureau to Establish 

59-340 Live Stock Transportation Act 

59-389 Immunity of Witnesses . 

59-403 China-United States Court 

59-404 Department of Justice 

60th Congress 

60-221 Narcotics 

60-350 Penal Code 

61st Congress 

61-269 Parole Act 

61-274 Corrupt Practices Act, Federal 

61-277 White Slave Traffic Act 

61-470 Defense Secrets Act of 1911 

61-475 Judicial Code 
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9-5.200 TITLE 9-CRIMINAL DIVISION CHAP. 5 

62nd Congress 


62-32 Corrupt Practices Act, Federal 


62-298 Corrupt Practices Act, Federal 

H 

. 62-377 Theft fron:_ Interstate Shipment 

62-430 Officers-Expenses of Lectures. 

63rd Congress 

63-43 Federal Reserve Act 

63-223 Narcotic Act 

64th Congress 

64-57 Officers-Prohibiting Use of Name of Members. of Congress 

64-68 House of Service-Railroads. 
64-239 Bills of Lading Act 

64-301 Immigration Act of 1917 

64-305 Flag Desecration-D.C. 

64-368 Puerto Rico--Organic Act 

65th Congress 

65-24 Espionage Act 

65-68 Explosives Act of 1917 . 

65-222 Corrupt PracticEfs Act, Federal 

65-228 False Claims Against the Government 

65-281 Judicial Code I to Amend 

66th Congress 

66-5 OfficerS-Members of Congress-Influence 

66-47 American Legion, to Inc( ..-porate 
,­

66-70 Motor Vehicle Theft Act 

67th Congress 
, "#"J'

67-92 Statute of Limitations 

68th Congress 

68-341 Thefts from Interstate Shipment, Amendment 
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68-415 Judicial Code, to Amend 

68-506 Corrupt Practices Act, Federal 

68-544 Helium Gas Act 

68-596 Probation Act 

69th Congress 

69-254 Air Commerce Act of 1926 (REPEALED) 

69-525 Sale of public Office 

69-658 Jurors-Qualifications D.C. 

69-758 Helium Gas Act, as Amended 

70th Congress 

70-3 statute of Limitations 

70-10 Criminal Appeals Act, Amendment 

71st Congress 

71-133 Department of Justice-Appointment of Special Attorneys 

71-202 Parole Act, to Amend 

71-218 Prisons-to Reorganize the Administration of Federal Prisons 

71-310 probation Act, to Amend 

7 1-548 Criminal Code, to Amend 

72nd Congress 

72-20 Puerto Rico-Changing Name 

72-96 Logan Act 

72-154 Statute of Limitations 

72-189 Kidnapp.\rL9' Statute 

72-275 Firearms D.C. 

72-316 Thefts from Interstate Shipment, Amendment 

73rd Congress 

73-1 Bank Conservation Act 

73-22 Securities Act of 1933 

73-62 Assimilative Crimes Act 
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9-5.200 TITLE 9-CRIMINAL DIVISION CHAP. 5 

73-74 Probation Act, to Amend 

73-126 Extradition 

73-151 Foreign Governments-Financial Transactions with 

73-180 Statute of Limitations 

73-217 Statute of Limitations 

73-230 Killing or Assaultinq Federal Officers 

73-232 Kidnapping Statute, to Amend 

73-233 Fugitive Felon Act 

73-235 Bank Robbery Act of 1934 

73-246 Stolen property Act, National 

73-291 Securities Exchange Act of 1934 

73-324 Kickback Act 

73-376 Anti-Racketeerinq Act 

73-394 Frauds Against the Government 

73-402 Arrests 

73-416 Communications Act of 1934 

73-474 Firearms Act, National 

74th Congre•• 

74-14 Hot oil Act (Connally Act) 

74-34 As.imilative Crimes Act 

74-215 Convicts-Disposition of Products of Convict Labor 

74-347 Liquor Law Repeal and Enforcement Act 

74-424 Kidnapping Act, to Amend 

74-729 Swiss Confederation Coat of Arms-prohibitinq Commercial Use 

74-734 Evidence Bill 

74-779 Strikebreakers Act 

74-807 Liquor Enforcement Act of 1936 

75th Congres8 

75-79 Officer8--Oiplomatic and Consular 
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75-123 Officers-Relating to Congressional Investigations 

75-145 Hot Oil Act, as Extended 

75-238 Marihuana Tax Act of 1937 

75-268 District of Columbia-Offenses Against Property 

75-352 Appeal and Error 

75-418 Photographs, Sketches or Maps 

75-571 Juvenile Court Act of the District of Columbia, as Amended 

75-583 Foreign Agents Registration Act of 1938 

75-666 Juvenile Delinquency Act, Federal 

75-717 Food, Drug, and Cosmetic Act 

75-718 Fair Labor Standards Act 

75-779 Strikebreakers Act, Amendment 

75-785 Firearms Act, Federal 

76th Congress 

76-54 Neutrality Act of 1939 

76-76 Extortion, Amendment 

76-158 Hot Oil Act, as Extended 

76-252 Hatch Act 

75-255 Stolen Property Act, as Amended 

76-319 Foreign Agents Registration Act of 1938, as Amended 

76-357 Seizure and Forfeiture of Carriers 

76-366 Foreign Divorces-Prohibition of Solicitation by Mail 

76-379 Social Security Act Amendments of 1939 

76-401 Obstructing Justice 

76-443 Espionage Act, to Amend 

76-484 Motor Boat Act of 1940 

76-548 Assimilative Crimes Act 

76-575 Sabotage-Train Wrecking 

76-598 Assimilative Crimes Act 
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76-607 District of Columbia-Murder in the First Degree 

76-663 Veterans' Organizations Insignia-Unauthorized Use of 

76-670 Alien Registration Act of 1940 

76-675 Supreme Court-Proscribe Rules 

76-703 Export Control 

76-736 Statute of Limitations 

76-753 Hatch Act, Amendment 

76-762 Jurisdiction-U.S. District Court-Hawaii 

76-783 Selective Training and Service Act of 1940 

76-805 Officers-Retired Officers of Army, Navy, etc. 

76-817 United States Commissioners-Jurisdiction-Petty Offenses 

76-851 Convicts-Disposition of Products of Convict Labor 

76-853 Nationality Act of 1940 

76-861 Soldiers and Sailors Civil Relief Act of 1940 

76-870 Voorhis Anti-Propaganda Act 

77th Congress 

77-5 Appropriation-Emergency Cargo Ship Construction 

77-75 Export Control 

77-89 War-Priorities and Allocation of Materiel 

77-112 Confinement of Persons Convicted of Federal offenses 

77-160 Convicts-Disposition of Products of Convict Labor 

77-163 May Act 

77-217 Cattle Theft Act 

77-354 War-First War Powers Act, 1941 

77-366 Food, Drug and Cosmetic Act, as Amended (Insulin) 

77-381 Explosives Act, to Amend 

77-390 Explosives on Board Certain Vessels 

77-414 Neutrality Act of 1939, to Amend 

77-421 Price Control (Original Act) 
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77-507 War-Second War Powers Act, 1942 

77-532 Foreign Agents Registration Act of 1938, to Amend 

77-543 Criminal Appeals Act, Amendment 

77-624 Hot Oil Act, as Made Permanent 

77-627 Photographs, Sketches, or Maps 

77-638 Export Control 

77-706 statute of Limitations 

77-729 Price Control, to Amend 

77-732 Soldiers' and Sailors I Civil Relief Act of 1940, to Amend 

77-750 Seal, Arms, Flag, and Other Insignia-Standard Service Flag 

77-775 Explosives Act, to Amend 

77-797 Opium poppy Control Act of 1942 

77-843 Denture Act 

78th congress 

78-2 Department of Justice-Additional Assistant Attorney General 

78-52 Seal, Arms, Flag, and Other Insignia--Merchant Sailors 

78-89 War-Labor Disputes Act 

78-89 Corrupt Practices Act,. Federal 

78-127 Naval Zone and Waterfront Act 

78-141 Alien Seaman Deportation Act 

78-188 Sabotage--Amendment of Criminal Code 

78-197 Selectiv"e Training and Service Act of 1940, to Amend 

78-213 Informers Act 

78-222 Court Reporters Bill 

78-244 Skimmed Milk Act 

78-247 Stowaway on Aircraft 

78-261 Saving Clause Statute 

78-278 Currency and Coinage-Illegal Manufacture 

78-286 Stowaway On Vessels 
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78-287 Officers-Exempting Officers of OPA 

78-383 Price Control-to Amend Stabilization Extenstion Act of 1944 

78-395 Contract settlement Act of 1944-Statute of Limitations 

78-397 Export Control 

78-410 Public Health Service Act 

78-431 Nationality Act of 1940, to Amend 

78-457 Surplus Property Act of 1944 

78-458 War Mobilization and Reconversion Act 

78-471 Pensions-Widows of Civil War Veterans 

78-483 Pensions-Widows of World War I Veterans 

78-503 Immigration Act of 1917, as Amended 

78-509 War-Second War Powers Act, 1942, to Amend and Extend 

79th Congress 

79-47 Escapes of Prisoners of War and Interned Enemy Aliens 

79-54 Selective Training and Service Act of 1940, to Extend 

79-58 May Act, to Amend 

79-79 Obstructing Justice, to Amend 

79-80 Officers-Exemption of Advisory Board WMR 

79-99 Export Control 

79-104 Renegotiation Act, Extension of Termination Date 

79-108 Price Control, Extension 

79-130 Tariff Act of 1930, as Amended 

79-139 Food, Drug and Cosmetic Act, as Amended-PeniCillin Drugs 

79-169 Seal, Arms, Flag, and Other Insignia, Amendment-for Recognition of 
Services of Merchant Sailors 

79-194 Motor Vehicle Theft Act, Amendment 

79-193 Nationality Act of 1940, to Amend 

79-208 D.C.-Virginia Line to Establish a Boundary Line Between the D.C. 
and the Commonwealth of Virginia 

79-245 Army and Navy-Courts Martial 
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79-264 United Nations Organization-Appointment of Representatives 

79-270 War-Second War Powers Act of 1942, to Amend 

79-271 Aliens-Admission to U.S. of Alien Spouses and Alien Minor Children 
of Citizen Members of U.S. Armed Forces 

79-291 United Nations Organization-Extending Privileges 

79-319 Kickback Act 

79-322 War-First War Powers Act of 1941, to Amend 

79-339 Army and Navy-Property Loss-Fire Damages 

79-344 Communications Act of 1934, to Amend (Petrillo Bill) 

79-354 Army and Navy-Property Loss-Water Damages 

79-379 Selective Training and Service Act of 1940, to Extend 

79-388 Veterans' Emergency Housing Act of 1946 

79-394 Indians-Devils Lake Indian Reservation 

79-404 Administrative Procedures Act 

79-419 Appropriations Act of 1946-Third Urgent Deficiency 

79-427 Food-Renovated Butter Act 

79-442 Atomic Energy-Weapons 

79-473 Select!ve Training an.d Service Act of 1940, to Extend 

79-475 War-Second War Powers Act of 1942, to Amend 

79-480 Housing Act, to Amend 

79-486 Anti-Racketeering Act (Hobbs Bill) 

79-487 Mental Health Act, National 

79-496 FineS-Discharge of Indigent Convicts for Nonpayment 

79-534 Larceny 

79-548 Price Control, Extension 

79-570 Capitol Grounds 

79-575 Overtime, Leave, and Holiday Compensation 

79-585 Atomic Energy Act of 1946 

79-591 Fugitive Felon Act, Amendment 
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79-601 Legislative Reorganization Act of 1946 

79-631 Seal, Arms, Flag, an<.t Other Insignia, Amendment-Merchant Sailors 

79-657 War Contract Hardship Claims 

79-704 Armed Forces Leave Act of 1946 

79-719 Social Security Act, to Amend 

79-731 Farmers' Home Administration Act of 1946 

79-732 Fish and Game 

80th Congress 

80-15 Firearms Act, to Amend 

80-16 Food, Drug, and Cosmetic Act, to Amend-Streptomycin 

80-24 Rubber Industry 

80-26 Selective Service Records-Office 

80-29 Decontrol Act, First of 1947 

80-30 Sugar Control Extension Act of 1947 

80-37 Larceny 

80-49 Portal-To-Portal Act of 1947 

80-59 Arrest-Power of Arrest-washington National Airport 

80-86 Officers-counsel Employed 

80-93 Officers-Extending Time for Service 

80-97 Escapes of Prisoners-Liability of Prison Guards 

80-101 Labor Management Relations Act, 1947 

80-101 Corrupt Practices Act, to Amend (Sec. 304) 

80-104 Insecticide, FungiCide, and Rodenticide Act 

80-120 Housing Act, National, as Amended 

80-129 Housing and Rent Act of 1947 

80-130 Commodity Credit corporation 

80-132 Reconstruction Finance Corporation Act, as Amended 

80-145 War-Second War Powers Act of 1942, to Extend 

80-179 Bribery-C.c. 
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SO-18l Army and Navy-Property Loss-Navy Personnel 

SO-lS8 Decontrol Act, Second, of 1947 

80-19S District of Columbia-parole-Reorganization 

SO-199 Presidential Succession 

80-239 War-Terminating Certain Emergency War Powers 

80-253 Security Act, National, of 1947 

80-254 Armed Forces Leave Act of 1946, to Amend 

80-255 Sockeye Salmon Fishery Act of 1947 

80-257 Game-Game Refuge in South Carolina 

SO-258 Fish-Black Bass 

80-271 Appropriations, Supplemental, 1948 (OPA Liquidation) 

SO-27S General Provision-Title I, united States Code 

80-279 Seal-Flag Seal of Government and the States 

SO-280 Bonds-Official and Penal 

SO-281 Copyrights 

80-306 Seal, Arms, Flag, and Other Insignia-Widows 

80-328 Mines and Minerals-Safety Regulations in Coal Mines 

80-344 Firearms-D.C. 

SO-350 Armed Forces Leave Act of 1946, to Amend 

80-389 Foreign Aid Act of 1947 

80-391 Officers-Contract Settlement Act of 1944 

80-394 Housing Act, National, as Amended, to Amend 

80-395 Inflationary Control 

80-410 Woods and Forests 

SO-422 Housing and Rent Act of 1947, to Extend 

80-426 Civil Service Retirement Act, to Amend 

80-427 Second Decontrol Act of 1947, to Amend 

80-447 Arrests-Park Police 

80-464 Housing and Rent Act of 1948 
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80-468 Housing Act, National, as Amended, to Extend 

80-469 Rubber Act of 1948 

80-484 Army and Navy-Unauthorized Wearing of Uniform 

80-491 Appropriation Act of 1949, Independent Offices 

80-500 Gambling Ships 

80-505 Jurisdiction-U.S. District Court-Hawaii 

80-538 Immigration Act of 1924, as Amended, to Amend 

80-547 Renegotiation Act of 1948 

80-552 Aliens-Exc1usion-Public Safety 

80-562 Airports-Alaska 

80-566 Arrest-FWA 

80-567 Nationality Act of 1940, to Amend 

80-606 Decontrol Act of 1947, Second, to Amend 

80-615 District of Columbia Sex Psychopaths 

80-616 Surplus Property Act of 1944 I as Amended, to Amend 

80-637 Port Chicago, California 

80-647 Air Commerce-International Aviation Facilities Act 

80-710 Armed Forces Leave Act of 1946, as Amended, to Amend 

80-737 Insanity-St. Elizabeths 

80-749 Food, Drug, and Cosmetic Act, to Amend 

80-759 Selective Service Act of 1948 

80-772 Criminal Code, Revision of 

80-773 Judicial Code and Judiciary, Revision of 

80-774 Displaced Persons Act of 1948 

80-775 Army, Navy, Air Force-Military Justice 

80-780 Probation Act, to Amend 

80-783 Nationality Act of 1940, to Amend 

80-806 Commodity Credit Corporation Charter Act 

80-808 Canal Zone Code, to Amend 
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SO-SIS Animals-Humane Conditions 

80-863 Immigration Act of 1917 I to Amend 

SO-881 Indians 

80-905 Inflation controls-Consumer Credit Controls 

81st Congress 

81-8 Legislative Reorganization Act of 1946, to Amend 

81-11 Export control Act of 1949 

Sl-31 Housing and Rent Act of 1949 

Sl-72 Criminal and Judicial Codes, to Amend 

81-85 Commodity Credit Corporation Charter Act, to Amend 

81-137 Officers-18 U.S .C. § 283 

81-155 Decontrol Act of 1947 I Second, to Extend 

SI-164 Food, Drug and Cosmetic Act, to Amend-Aueromycin 

81-171 Housing Act of 1949 

81-186 Civil Aeronautics Act of 1938, to Amend-Explosives 

81-207 Coast Guard 

81-250 Supreme Court-Policing of Building and Grounds 

81-2S5 Insanity, Insane Persons-Provide Care and Custody 

Sl-329 Mutual Defense Assistance Act of 1949 

81-346 Insanity-Federal Reservations in va. and Md. 

81-360 Food, Drug, and Cosmetic Act, to Amend 

81-363 Tobacco Tax Act 

81-393 Fair Labor Standards Amendments of 1949 

Sl-421 International Wheat Agreement Act of 1949 

Sl-442 Firearms Act, Federal, to Amend Sec. 5 

81-459 Oleomargarine-to Regulate 

81-506 Uniform Code of Military Justice 

81-507 National Science Foundation Act of 1950 

81-510 Criminal Code and Judicial Code, to Amend 
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81-513 Records-Preventing ;)isc10sure-Cryptographic Systems I etc. 

81-531 Obscenity 

81-553 Jurisdiction-U.S. District Court-Hawaii 

81-555 Displaced Persons Act of 1948, to Amend 

81-572 Selective Service Act of 1948, to Extend 

81-599 Selective Service Extension Act of 1950 

81-630 Guam-Civil Government 

81-634 Bank Robbery-lB U.S.C. § 2113 

81-635 Civil Aeronautics Act of 1938, to Amend 

81-642 Foreign Agents Registration Act of 1938 

81-659 Library of Congress-Policing of Buildings and Grounds 

81-661 Veterans' Organizations-Auxiliaries-Insignia-Unauthorized Use 
of 

81-676 Whaling Convention Act of 1949 

81-678 Narcotics-Contraband Article 

81-679 Port Security Act 

81-699 Obscenity-Mail 

81-700 Lotteries-Fishing Contests 

81-732 Hatch Act, to Amend 

81-733 Officers and Employees of Government-National Security 

81-734 Social Security Act Amendments of 1950 

81-762 Airport-District of Columbia-Authority to Arrest 

81-764 Tuna Conventions Act of 1950 

81-774 Defense Production Act of 1950 

81-778 Civil Aeronautics Act of 1938, to Amend 

81-779 Selective Service Act of 1948, to Amend 

81-797 Federal Deposit Insurance Act 

81-804 Narcotics-Interstate Transportation 

81-831 Internal Security Act of 1950 
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81-845 Northwest Atlantic Fisheries Act of 1950 

81-855 Cremation Urns Designed for Military Use 

81-865 Youth Corrections Act 

81-906 Gambling-Interstate Transportation of Slot Machines 

81-915 Arrest-Authority of FBI Agents to Arrest without warrant 

81-921 War-First War Powers Act, to Amend and Extend Title II 

82nd Congress 

82-8 Housing and Rent Act of 1947, as Amended 

82-14 Aliens-Immigration 

82-33 Export Control Act of 1949, as Amended 

82-51 Universal Military Training and Service Act 

82-60 Displaced Persons Act of 1948, as Amended 

82-62 Parole 

82-65 Statute of Limitations 

82-69 Defense Production Act of 1950, as Amended 

82-79 Counterfeiting-Coins 

82-96 Defense Production Act Amendments of 1951 

82-98 Parole 

82-99 District of Columbia-Insanity Act, as Amended 

82-110 Fur Products Labeling Act 

82-121 Seal, Arms I Flag, and Other Insignia-Widows 

82-129 Records-Photographic Reproduction of Business Records 

82-141 Sale of Public Office 

82-153 Post Office 

82-183 Revenue Act of 1951 

82-197 Forfeiture-Indian Liquor Laws 

82-200 Communications Act of 1934, as Amended 

82-206 Smithsonian Institution-Policing of Building and Grounds 

82-215 Food, Drug, and Cosmetic Act, as Amended 
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82-235 Atomic Energy Act of 1946, as Amended 

82-248 United States Code-Amendment of Certain Titles 

82-255 Narcotics--Penalties 

82-256 Invention Seorecy Act 

82-260 Firearms-D.C.--Disposition of Dangerous Weapons 

82-272 District of Columbia Uniform Act-to Seoure Attendanoe of Witnesses 

82-283 Aliens-Illegal Entry 

82-289 Hawaiian Organic Act, as Amended-Jurors 

82-298 Civil Service Investigations 

82-300 Youth Corrections Act, as Amended-D.C. 

82-301 Bank Robbery 

82-313 Emergency Powers Interim Continuation Act 

82-330 Post Offioe-Poisons 1n Mails 

82-333 Prisons, Federal 

82-342 Prisons, Federal-Rehabilitation 

82-359 Seal, Arms, Flag and Other Insignia-Smokey Bear 

82-368 Emergency Powers Interim Continuation Act 

82-393 Emergenoy Powers Interim Continuation Act 

82-401 Soldiers and Sailors Civil Relief Act of 1940, as Amended 

82-404 Rubber Act of 1948, as Amended 

82-414 Immigration and Nationality Act 

82-426 War-First War powers Act, 1941, as Amended 

82-428 Emergency Powers Interim Continuation Act 

82-429 Defense Production Act Amendments of 1952 

82-432 Post Office-Stolen Mail 

82-438 Seal, Arms, Flag, and Other Insignia 

82-444 Post Office-Unloading of Mail from Vessels 

82-450 Emergenoy powers Continuation Act 

82-455 Appropriation Act, Independent Offioes, 1953 

October I, 1990 
18 

U.S
. A

TTORNEYS M
ANUAL 1

98
8



CHAP. 5 UNITED STATES ATTORNEYS I MANUAL 9-5.200 

82-461 Universal Mil ltary Training and Service Act, as Amended 

82-473 Prisons, Federal-Rehabilitation 

82-514 Air Commerce-Jurisdiction 

82-531 Housing Act of 1952 

82-538 Civil Aeronautics Act of 1938, as Amended 

82-550 Veterans I Readjustment Assistance Act of 1952 

82-552 Coal Mine Safety Act 

82-554 Communications Act Amendments, 1952 

82-562 Explosives-Loading and Discharging on Vessels 

83rd Congress 

83-36 Seal, Arms, Flag, and Other Insignia 

83-46 Photographs, Sketches, or Maps, Amendment 

83-62 Export Control Act, as Amended 

83-76 Narcotics-D.C. 

83-84 Universal Military Training and Service Act, as Amended 

83-85 District of Columbia Law Enforcement Act of 1953 

83-86 Immigration and Nationality Act, as Amended 

83-88 Flammable Fabrics Act 

83-95 Defense Production Act Amendments of 1953 

83-96 Emergency Powers Continuation Act, Extension 

83-97 War-First War Powers Act of 1941, as Amended 

83-99 Emergency Powers-Espionage, Sabotage, Subversive Activities 

83-104 Seal, Arms, Flag, and Other Insignia-Armed Forces Uniform 

83-107 Seal, Arms, Flag, and Other Insignia-Flags, Display 

83-163 R.F.C. Liquidation Act and Small Business Act of 1953 

83-164 Atomic Energy Act of 1946, as Amended 

83-192 Canal Zone-Communications Systems-Injury or Destruction 

83-203 Refugee Relief Act of 1953 

83-205 Rubber Producing Facilities Disposal Act of 1953 
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93-212 Outer Continental Sht,lf Lands Act 

83-217 Food, Drug, and CosmE-tic Act, as Amended-Factory Inspection 

83-229 Pacific Islands Trust TerritorY-Civil Government Continuance 

83-238 Pacific Islands Trust Territory-Narcotics 

83-240 Narcotics-Production by Chemical Synthesis 

83-252 Waterfront Commission Compact-N. Y. and N.J. 

83-256 Weather Modification Experiments-Committee to study. 

83-264 Espionage Act, as Amended 

83-277 Indians-Liquor Laws 

83-280 Indians-Jurisdiction 

83-281 Indians-Personal Property 

83-287 Technical Changes Act of 1953 

83-314 Communications Act of 1934, as Amended-Penalty 

83-335 Food, Drug, and Cosmetic Act, as Amended-Food Standards Reg. 

83-350 Federal-Aid Highway Act of 1954 

83-355 Narcotics-D.C.-Treatment of Users 

83-358 St. Lawrence Seaway Development Corporation 

83-365 Motor Vehicle Safety Responsibility Act-D.C. 

83-385 Fireworks-Transportation 

83-389 D.C. Business Corporation Act 

83-400 Docket Fees 

83-424 Healing Arts Practice Act-D.C., 1928, as Amended-Penalty 

83-427 D.C .-Employment of Parolees 

83-431 Contract Settlement Act of 1944, as Amended 

83-443 First War Powers Act of 1941, as Amended-War Contracts 

83-451 Pacific Island Trust Territory-Civil Government Continuance 

83-515 Immigration and Nationality Act, as Amended-Japanese Elections­
Citizenship of Voters 

83-517 Virgin IslandS-Revised Organic Act 
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83-518 FOod, Drug, and Cosmetic Act, as Amended-Pesticide Chemical Resi­
dues 

83-557 Internal Security Act of 1950, as Amended (Sec. 7(d}) 

83-560 Housing Act of 1954 

83-557 Securities Act, etc. t Amendments 

83-579 North Pacific Fisheries Act of 1954 

83-584 Communications Act of 1934 I as Amended-Sea Safety by Radio 

83-590 Communications Act of 1934 I as Amended-Great Lakes-Safety by Ra­
dio 

83-591 Internal Revenue Code of 1954 

83-600 Immunity of Witnesses 

83-602 Fugitives From Justice-Concealing 

83-603 Bail Jumping-penalties 

83-629 Flammable Fabrics Act, as Amended 

83-637 Communist Control Act of 1954 

83-641 Smuggling-Penalties 

83-670 F.B. I.-Use of Name 

83-679 Guam Organic Act, as Amended-Jury Trial 

83-703 Atomic Energy Act of 1954 

83-725 F.B. I.-Investigative Jurisdiction 

83-729 Internal Revenue Code, to Amend--oral Prescriptions, etc. 

83-740 Census-Title 13, Codification and Enactment into Law 

83-751 Refugee Relief Act, as Amended 

83-766 Federal Property and Administrative Service Act of 1954, as amend­
ed~otor Vehicle Pools 

83-767 Unemployment Compensation to Extend and Improve 

83-768 Customs Simplification Act of 1954 

83-769 Pensions-Denial of Annuities after Criminal Conviction 

83-770 Alien Sheepherders-Visas 

83-772 Expatriation Act of 1954 

October 1, 1990 
21 

U.S
. A

TTORNEYS M
ANUAL 1

98
8



9-5.200 TITLt 9-CRIMINAL DIVISION CHAP. 5 

83-777 Espionage and Sabotaqe Act of 1954 

83-779 United States Code, Ihnendments 

83-781 Merchant Marine Act of 1936, as Amended-Ship Construction, etc. 

84th Congress 

84-1 Internal Revenue Code of 1954, as Amended 

84-9 Judicial and Congressional Salaries-Adjustment 

84-12 Fish-Regulation of Nets in Alaskan Waters 

84-53 Threats Against the President 

84-58 First War Powers Act, 1941, Amendment 

84-95 Obscenity 

84-105 Canal Zone Code, as Amended-Fireworks 

84-108 Scorpions-Mailing of Live Scorpions 

84-118 Universal Military Training and Service Act Amendments of 1955 

84 -126 Customs-Importation of Personal Effects 

84-165 Atomic Weapons Reward Act of 1955 

84-173 Subversive Activities Control Act of 1950, to Amend 

84-254 Subversive Activities Control Act of 1950, to Amend 

84-267 Courts-Nebraska-District Court-Eliminating Divisions, etc. 

84-272 Agriculture Marketing Act of 1946, as Amended 

84-285 International Claims Settlement Act of 1949, as Amended 

84-295 Defense Production Act Amendments of 1955 

84-296 Federal Voting Assistance Act of 1955 

84-304 Commission on Government Security 

84-313 District of Columbia-Insane Criminals 

84-330 Officers-Government Employment-Disloyalty Prohibition 

84-335 Tobacco Tax Act, as Amended 

84-345 Houling Amendments of 1955 

84-362 Narcotics-Enforcement of Narcotic Laws 
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84-376 District of Columbia-Delegates to Political Conventions-Regula­
tion of Election 

84-378 Texas City Disaster-Claims Settlement 

84-430 Immigration and Nationality Act, as Amended 

84-474 Fugitive Felon Act, as Amended 

84-511 Bank Holding Company Act of 1956 

84 -544 Escape Act, as Amended 

84-557 Great Lakes Fishery Act of 1956 

84-634 War Orphans I Educational Assistance Act of 1956 

84-650 District of Columbia-Arrests 

84-661 Stolen Property Act, as Amended-Confidence Game Swindles 

84-662 Seed Act, Federal, as Amended 

84-672 Food, Drug, and Cosmetic Act, as Amended-Coloring of Oranges 

84-674 Canal Zone Code, as Amended 

84-688 Fraud by Wire, Radio or Television 

84-709 Aircraft and Motor Vehicles-Destruction 

84-714 Merchant Marine Act of 1920, as Amended 

84-728 Narcotic Control Act of 1956 

84-759 Seal, Arms, Flag, and Other Insignia-U.S. Merchant Marine 

84-764 District of columbia-Dangerous Drug Control Act 

84-766 Increase Penalties for Sedition and Conspiracy 

84-785 Dependents I A~sistance Act of 1950, as Amended 

84-830 Alaska Mental Health Enabling Act 

84-831 Banks and Banking-Savings and Loan Association-Embezzlement 

84-854 Pay Act of 1956-Federal Executive 

84-856 Morocco-Relinquishment of Consular Jurisdiction 

84-861 Grain Standards Act, as Amended-penalty for Violation 

84-864 Commodity Credit corporation Charter Act, as Amended 

84 -867 Post Office-Sale or Pledge of Postage Stamps 
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84-870 Renegotiation Amendltl(Jnts Act of 1956 

84 -B7l Indians-Theft of Tribal property 

84-874 Plants-Prohibit Tra!lsportation of Water Hyacinths 

84-880 Social Security Act of 1956 

84-896 Guam Organic Act-Application of Federal Laws 

84 -898 Servicemen's Readjustment Act of 1944, as Amended-Loans 

84-905 Food, Drug, and Cosmetic Act, as Amended-Regulations 

84-907 WOld-Chamberlain Air Field Claims 

84-914 Communications Act of 1934, as Amended-Interlocking Directorates 

84-919 JurieS-Recording Proceedings of Grand and Petit Juries 

84-925 Virgin Islands National Park 

84-930 Refrigerators-Safety Devices 

84-953 District of Columbia-Wages-Payment and Collection 

84-970 StateS-Interstate Compacts 

84-982 District of Columbia-Pawnbrokers 

84-983 Kidnapping Act, as Amended 

84-985 Communications Act of 1934, as Amended 

84-1023 American Samoa Labor Standards Amendments of 1956 

84-1028 Armed Forces and National Guard 

85th Congress 

85-36 Plant Pest Act, Federal 

85-56 Veterans' Benefits Act of 1957 

85-62 Universal Military Training and Service Act 

85-87 District of Columbia Charitable Solicitation Act 

85-94 District of Columbia Uniform Reciprocal Enforcement of Support Act 

85-135 Interstate Commerce Commission Acts-Penalties 

85-l72 Poultry Products Inspection Act 

85-209 Veterans' Benefits Act of 1957, Amendments 

85-250 Food, Drug, and Cosmetic Act-Reexportation of Artie) ,~s 
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85-254 D.C. Business Corporation Act, as Amended 

85-268 post Office-Injurious Nonmailable Matter 

85-269 Privilege-protection of Investigative Reports-Jencks Act 

85-316 Immigration and Nationality Act, as Amended 

85-334 District of Columbia Insurance Acts, Amendments 

85-350 Great LakeS-Navigation Rules 

85-375 Power or Train Brakes Safety Appliance Act of 1958 

85-419 Canal Zone Code, as Amended-Destruction of property-penalties 

85-441 Temporary Unemployment Compensation Act of 1958 

85-444 Guam Organic Act, as Amended 

85-506 Automobile Information Disclosure Act 

85-508 Alaska-Admission into Union 

85-510 National Science Foundation Act of 1950, as Amended 

85-531 Immigration Act of 1924, as Amended 

85-536 Small Business Act 

85-577 Firearms-Civilian Personnel-Department of Defense 

85-581 Seed Act, Federal, as Amended 

85-604 International Claims Settlement Act of 1949, as Amended 

85-615 Alaska-Indian Country 

85-616 Immigration and Nationality Act, as Amended 

85-619 Privilege-Records and Information 

85-623 Switchblade Knives-Interstate Commerce 

85-656 Vessels-Day Signals 

85-688 Guam Organic Act, as Amended Sec. 31 

85-699 Small Business Investment Act of 1958 

85-700 Immigration and Nationality Act, as Amended 

85-726 Federal Aviation Act of 1958 

85-741 Sentencing Procedures-Split Sentences 

85-742 Longshoremen's and Harbor Workers' Compensation Act, as Amended 
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85-752 Sentencing Procedures-Institutes, etc. 

85-765 Animal-Humane Slaug~ter of Livestock 

85-796 Obscenity-obscene and Crime-Inciting Matter 

85-836 Labor Welfare and Pension Plan Disclosure Act 

85-839 Commodity Exchanges-·-Onion Futures 

85-851 Virgin Islands-Revised organic Act, as Amended 

85-857 Veterans' Benefits 

85-859 Excise Tax Technical Changes Act of 1958 

85-897 Textile Fiber Products Identification Act 

85-911 Boating Act, Federal, of 1958 

85-919 AppealS-Interlocutory Orders 

85-921 Counterfeiting 

85-929 Food Additives Amendments of 1958 

85-930 Renegotiati')n Act of 1951, as Amended 

86th Congress 

86-3 Hawaii-Statehood 

86-129 Immigration and Nationality Act, as Amended 

86-138 JudgeS-Allowances 

86-139 Nematocide, Plant Regulator, Defoliant, and Desiccant Amendment 

86-207 Fish-Black Bass Act, as Amended 

86-219 District of Columbia-Fire and Closing-Out Sales 

86-222 Veteran-Forfeiture of Benefits 

86-230 Banks and Banking-National Banking Laws-Revision 

86-234 Animals-Horses and Burros-Methods of Hunting 

86-244 Coast Guard-Lifesaving Equipment-Regulation 

86-256 Penitentiary Imprisonment--Consent 

86-257 Labor-Management Report and Disclosure Act of 1959 

86-258 United States Commissioners-Jurisdiction 

86-259 Good Time Allowances 
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86-286 Penal Institutions-Acquisition of Land 

86-291 Seal, Arms, Flag, and Other Insignia-Misuse by Collecting Agencies 

86-299 Agriculture-Livestock Feed 

86-320 Costs-Proceedings In Forma Pauperis 

86-354 Credit Union Act, Federal, to Amend 

86-429 Narcotics Manufacturing Act of 1960 

86-513 Post Office-Disclosure on Circulation 

86-519 Bankruptcy-Claims 

86-531 District of Columbia Legal Aid Act 

86-537 Food, Drug, and Cosmetic Act, as Amended 

86-547 Animals-Humane Slaughter of Livestock 

86-588 Cotton Statistics and Estimates Act, as Amended-Cotton Sampling 

86-613 Hazardous Substances Labeling Act 

86-618 Food-Color Additive Amendments of 1960 

86-634 Indians-Destroying Indian Boundary Markers and Trespassing 

86-648 Refugees-Resettlement 

86-687 Agriculture-Grapes and Plums 

86-691 Sentencing-Credit for Time in Custody Prior to the Imposition 

86-695 Kickback Act, as Amended 

86-701 Bankruptcy-Concealment of Assets 

86-702 Fish and Game 

86-708 D.C. Practical Nurses' Licensing Act 

86-710 Explosives-Transportation, as Amended 

86-715 D.C. Home Improvement Business Bonds 

86-721 Soldiers' and Sailors' Civil Relief Act of 1940, as Amended 

86-732 Migratory Bird Treaty Act, as Amended-Penalties 

86-750 Investment Advisers Act of 1940, as Amended 

86-752 Communications Act Amendments of 1960 

86-777 Helium Act Amendments of 1960 
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87th Congress 

87-6 Temporary Extended Unemployment Compensation Act of 1961 

87-10 Nematocide, Plant Regulator, Defoliant, and Desiccant Amendment 

87-19 Food Additives Transitions Provisions Amendment of 1961 

87-27 Area Redevelopment Ac·.; 

87-128 Agricultural Act of 1961 

87-197 Federal Aviation Act of 1958, as Amended 

87-216 Gambling-Transmission of Bets by Wire Communications 

87-218 Gambling-Interstate Transportation of Wagering Paraphernalia 

87-221 Commerce-Property Moving in Interstate Commerce 

87-228 Anti-Racketeering-Enterprises 

87-275 Arrest-Authority of GSA SpeCial Policemen to Arrest 

87-299 Pensions 

87-301 Immigration and Nationality Act, as Amended 

87-306 Malicious Mischief-Communications Facilities 

87-318 D.C. Clergy-Privileged Communication 

87-338 Aircraft and Motor Vehicles-Destruction-False Bomb Information 

87-342 Firearms Act, Federal, to Amend 

87-347 Mines and Minerals-Lead and Zinc Mining-Stablllzation 

87-354 Gold Labeling Act, as Amended 

87-368 Fugitive Felon Act, as Amended 

87-371 Stolen Property Act, as Amended-Counterfeiting-Tax Stamps 

87-406 Guam-Interstate Compacts Relating to Enforcement of Criminal Laws 

87-420 Labor-Welfare and Pension Plans Disclosure Act Amendments of 1962 

87-423 D.C. Abolition of Mandatory capital Punishment 

87-444 Communications Act of 1934, as Amended-Oath Requirement 

87-498 Poultry Products Inspection Act, as Amended 

87-515 Export Control Act of 1949, as Amended 

87-518 Animal Quarantine Act, as Amended-Livestock' nd Poultry Diseases 
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87-528 Federal Aviation Act of 1953, as Amended 

87-562 Courts-Additional Judicial District of Florida 

87-569 District of Columbia Nonprofit Corporation Act 

87-581 Work Hours Act of 1962 

87-637 Commerce-Hydraulic Brake Fluid-Safety Standards 

87-667 Counterfeiting-Tokens, Slugs 

87-669 Appeals-Supreme Court 

87-703 Food and Agriculture Act of 1962 

87-714 Fish and Game-National Fish and Wildlife Areas 

87-722 Banks and Banking-Trust Powers 

87-773 Stolen Property-Phonograph Records-Counterfeit Labels 

87-781 Drug Amendments of 1962 

87-797 U.S. Park Police-Disciplinary Action 

87-807 D.C. Public Assistance Act of 1962 

87-810 Federal Aviation Act of 1958, Amendment-Aircraft Accidents 

87-814 Tuna Conventions Act of 1950, as Amended 

87-829 Threats-Against Presidential Successors 

87-835 National Science Foundation-Scholarships 

87-837 District of Columbia-Insignia of Detective and Collection Agen­
cies 

87-840 Gambling Devices Act of 1962-Slot Machine Act, as Amended 

87-849 Officers,-Bribery, Graft, and Conflicts of Interest 

87-869 Woods and Forests-Forest Service-Administration of Lands 

87-877 Merchant Marine Act, as Amended 

87-884 BirdS-Protection of Golden Eagle 

87-885 Immigration-Alien Skilled Specialists-Relatives 

88th Conqress 

88-27 Venue-Offenses not Committed in any District 

88-38 Equal Pay Act of 1963 
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88-57 District of Columbia-Insurance Licenses-False Statements 

88-94 Foreign Service Build:"ng Act of 1926, a8 Amended 

88-111 District of Columbia Business Corporation Act Amendments of 1963 

88-139 Courts-District Courts-Terms-Ses8ions 

88-1B3 Submerged Lands-Guam-Virgin IslandS-American Samoa 

88-200 Peace Corps Act, as Amended 

88-201 Automobile-Seat Belts 

88-202 Commisaion-Assasaination Investigation-Authorhing commisaion 
to Compel Attendance and Testimony of Witnesses, etc. 

86-264 Small Busineas Act, as Amended-Loans 

88-305 Insecticide, Fungicide I and Rodenticide Act, as Amended-Economic 
Poisons-Labeling 

88-308 Fish-Fishing in Territorial waters of U.S. 

88-316 Bribery in Sporting contests 

88-353 Credit Union Act, Federal, as Amended-Organization and Operation. 

88-391 Smithsonian Institution-Policing of Buildings and Grounds 

88-452 Economic Opportunity Act of 1964 

88-455 Criminal Justice Act of 1964 

68-467 Securities Acts Amendments of 1964 

88-493 Killing or Assaulting Federal OfficerS-Protecting Heads of For­
eign States and Other Designated Officials 

S8-50l District of Columbia Securities Act 

88-516 Standard container Act of 1928, as Amended 

88-520 Statute of LlmltationS-Reindictment 

S8-525 Food Stamp Act of 1964 

88-5l7 Woods and ForestS-National Forests and Gra881ands-Enforcement of 
Regulations 

88-563 Interest Equalization Tax Act 

88-578 Land and Water Conservation Fund Act of 1965 

88-582 Farm Labor Contractor Registration Act of 1963 
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88-585 Agriculture-Livestock Feed Program 

88-597 District of Columbia Hospitalization of the Mentally III Act 

88-619 Procedure-Judicial Procedure-Litigation with International As­
pects 

88-625 Food Additives Transitional Provisions Amendment of 1964 

88-639 Public Lands-Lake Mead National Recreation Area-Administration 

88-666 International Claims Settlement Act of 1949, as Amended-Claims 
Against Cuba 

89 th congress 

89-4 Appalachian Regional Development Act of 1965 

89-24 District of Columbia-Parolees Under Supervision-Discharge 

89-63 Export Control Act of 1949, as Amended 

89-64 Aircraft and Motor Vehicles-Destruction-False Bomb Information 

89-68 Anti-Racketeering-Interstate and Foreign Travel or Transportation 
in Aid of Racketeering Enterprises-to Include Arson 

89-74 Drug Abuse Control Amendments of 1965 

89-81 Coinage Act of 1965 

89-92 Cigarette, Federal, Labeling and Advertising Act 

89-95 Explosives-Regulation of Pipelines 

89-136 Public Works and Economic Development Act of 1965 

89-141 Presidential Assassination-Penalties 

89-152 Universal Military Training and Service Act of 1951, as Amended­
Draft Cards-Destruction 

89-163 Courts-Court Reporters-Recording of proceedings 

89-167 Courts-Court Reporters-Transcript Fees 

89-176 Prisons-Rehabilitation of Federal Prisoners 

89-184 Firearms Act, Federal, as Amended-Relief from Provisions of the 
Act 

89-186 Presidents-Protection of Former presidents and their Wives or 
Widows 

89-197 Law Enforcement Assistance Act of 1965 
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89-216 Labor-Management Rep<..rting and Disclosure Act of 1959, as Amended­
Bonding Provisions 

89-218 Arrests-Authority of Secret Service Agents 

89-236 Immigration and Nati~nality Act, as Amended 

89-242 Courts-Judicial Districts-South Carolina-Consolidation 

89-267 Prisons-Transfer of Certain Canal Zone Prisoners 

89-272 Clean Air Act, as Amended 

89-277 District of Columbia Correctional Officers-Assault Penalty 

89-318 President-John F. Kennedy Assassination-Preservation of Evidence 

89-347 District of Columbia-Amending and Clarifying Certain Criminal 
Laws 

89-372 Judges-Additional Circuit and District Judges 

89-402 District of Columbia-Superintendent of Insurance-Domestic Stock 
Insurance Company-Rules and Regulations 

89-465 Bail Reform Act of 1966 

89-487 Administrative Procedure Act, as Amended-Public Information 
Availability 

89-519 District of Columbia Bail Agency Act 

89-544 AnimalS-Transportation of Dogs, Cats, etc., for Research Purposes 

89-551 Oil Pollution Act, as Amended 

89-554 Government Organization and Employees-Enactment of 5 U.S.C. 

89-577 Federal Metal and Nonmetallic Mine Safety Act 

89-578 District of Columbia Certified Public Accountancy Act of 1966 

89-590 Habeas Corpus-Jurisdiction and Venue 

89-654 Thefts from Pipelines 

89-669 Fish and Wildlife-Conservation and Protection 

89-684 District of Columbia Minimum Wage Amendments Act of 1966 

89-689 Public Works Appropriation Act of 1967 

89-695 Financial Institutions Supervisory Act of 1966 

89-702 Fur Seal Act of 1966 
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89-707 Indians-Offenses Committed in Indian Country 

89-711 Habeas Corpus--State Custody 

89-732 Immigration and Nationality Act, as Amended-Cuban Refugees-Ad­
justment of Status 

89-753 Clean Water Restoration Act of 1966 

89-775 District of Columbia-Child Abuse-Reporting Requirement 

89-776 District of Columbia-Reporting of Injuries Caused by Firearms 

89-793 Narcotic Addict Rehabilitation Act of 1966 

89-798 Law Enforcement Assistance Act of 1965, as Amended 

89-801 National Commission on Reform of Federal Criminal Laws 

89-803 District of Columbia Work Release Act 

89-807 Seal, Arms, Flag, and Other Insignia-Great Seal of United States­
Use of Likenesses Prohibited 

89-809 Foreign Investors Tax Act of 1966 and Presidential Election Cam­
paign Fund Act of 1966 

90th Congress 

90-16 National Advisory Commission on Civil Disorders-Subpoena Power 

90-19 Housing Laws, Amendments-Nomenclature Changes Reflecting Creation 
of HUD 

90-23 Administrative Procedure Act-Public Information-Codification of 
Pub.L. No. 89-487 

90-40 Military Selective Service Act of 1967 

90-83 Government Organi2ation and Employees-Amendment- y2. J I .vI, 37 U. s. C.

90-100 Commission on Obscenity and Pornography 

90-108 Capitol Buildings and Grounds-Security 

90-123 Obstruction of Criminal Investigations 

90-148 Air Quality Act of 1967 

90-174 Partnership for Health Amendments of 1967 

90-201 Wholesome Meat Act 

90-203 Banks and Banking-to Prohibit Participation in Certain Gambling 
Activities 
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90-219 Judicial Center-Establishment 

90-222 Economic Opportunity Amendments of 1967 

90-226 D.C. Crime and Crimiual Procedure 

90-255 Savings and Loan Company Amendments of 1967 

90-258 Commodity Exchange Act, Amendment 

90-274 Jury Selection and Service Act of 1968 

90-284 Civil Rights Act 

90-291 Law Enforcement Officers-Injury or Death Benefits-Eligibility 

90-299 Communications Act of 1934, Amendment--Obscene or Harassing Tele­
phone CallS-Prohibition 

90-321 Consumer Credit Protection Act 

90-331 Presidential CandidateS-Secret Service Protection 

90-350 Appropriations Act of 1969-Treasury, P.O., and Exec. Off. 

90-351 Omnibus Crime Control and Safe Streets Act of 1968 

90-353 Post Office-Postage Stamps-Reproductions 

90-357 Canal Zone Code, Amendments 

90-381 Seal, Arms, Flag, and Other Insignia-Flag Desecration 

90-384 Post Office-Employees-Prosecution for Embezzlement 

90-389 Bank Protection Act of 1968 

90-399 Animal Drug Amendments of 1968 

90-413 Post Office-Letter-Carrier Uniforms 

90-421 International Claims Settlement Act of 1949, Amendment 

90-439 Securities Exchange Act of 1934, Amendment 

90-440 District of Columbia Air Pollution Control Act 

90-441 District of Columbia-Disorderly and Obscene ActS-Prosecution 

90-448 Housing and Urban Development Act of 1968-Tltle XIV, Interstate 
Land Sales Full Disclosure Act 

90-449 Post Office-Employees-Disciplinary Action 

90-452 District of Columbia Alcoholic Rehabilitation Act of 1.967 

90-481 Natural Gas Pipeline Safety Act of 1968 
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90-487 Grain Standards Act 

90-492 Wholesome Poultry Products Act 

90-496 Virgin Island Elector Governor Act 

90-518 Intoxicating Liquors-Interstate Shipments-Bill of Lading Re­
quirements 

90-535 Forgery-Forged Traveler'S Checks-Transportation 

90-543 National Trails System Act 

90-560 Motor Vehicle Master Keys-Mailing-Regu1ation 

90-578 Federal Magistrates Act 

90-587 D.C. Government-Police Mutual Aid Agreements 

90-618 Gun Control Act of 1968 

90-632 Military Justice Act of 1968 

90-639 Food, Drug, and Cosmetic Act, as Amended-LSD and Other Depressant 
and Stimulant Drugs-Possession, Restriction 

9Ist Congress 

91-128 Interest Equalization Tax Extension Act of 1969 

91-135 Endangered Species Conservation Act of 1969 

91-138 Federal Contested Election Act 

91-173 Federal Coal Mine Health and Safety Act of 1969 

91-184 Export Administration Act of 1969 

91-222 Public Health Cigarette Smoking Act of 1969 

91-224 water Quality Improvement Act of 1970 

91-232 District of Columbia Bail Agency Act, Amendment 

91-258 Airport and Airway Development and Revenue Acts of 1970 

91-266 District of Columbia-Debt Adjusting-Prohibition 

91-281 Library of Congress-Buildings and Grounds, Amendment 

91-300 Defense Production Act Amendment of 1970 

91-303 National Aeronautics and Space Administration Authorization Act of 
1971 

91-316 Clean Air Act and Solid Waste Disposal Act, Amendments 
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91-339 Federal Youth Corrections Act, Amendment 

91-342 Federal Meat Inspection Act, Amendment 

91-351 Emergency Home Finance Act of 1910 

91-358 District of Columbia-Court Reform and Criminal Procedure Act of 
1910 

91-359 Government Printing Office-Special Policemen-Designation 

91-366 Gold Labeling Act, Amendment 

91-315 Postal Reorganization Act 

91-319 Defense ProdUction Act of 1950, Amendment 

91-383 National Park System-Administration 

91-419 United States-Protection of Insignia-Johnny Horizon 

91-439 public Works for Water, pollution Control, and Power Development 
and Atomic Energy Commission Appropriation Act of 1911 

91-441 United states Courts-Defendant Representation 

91-449 United States Postage Meter Stamps-counterfeiting-Prohibition 

91-449 Federal Aviation Act of 1958, Amendment-Implementation of Conven­
tion on Offense and Certain Other Acts Committed on BOard Aircraft 

91-452 Organized Crime Control Act of 1970 

91-468 Federal and State Credit Unions-Insurance 

91-492 Residential Community Treatment Centers 

91-497 District of Columbia-offenses Against Hotels, Motels, and Commer­
cial Lodgings 

91-508 Federal Deposit Insurance Act, to Amend 

91-513 Comprehensive Drug Abuse Prevention and Control Act of 1970 

91-523 State Jurisdiction in Indian Country 

91-528 American Revolution Bicentennial Commission, Amendment 

91-538 Interstate Agreement on Detainers Act 

91-540 Horse Protection Act of 1910 

91-543 Federal Jurors-Duty, Service of Summons 

91-545 United States District Courts-Transcript Fees 
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91-577 Plant Variety Protection Act 

91-579 Animal Welfare Act of 1970 

91-596 Occupational Safety and Health Act of 1970 

91-597 Egg Products Inspection Act 

91-598 Securities Investor Protection Act of 1970 

91-609 Housing and Urban Development Act of 1970 

91-644 Omnibus Crime Control Act of 1970 

91-650 District of Columbia Revenue Act of 1970 

91-651 Seals of the U.S., PreSident, Vice President-Certain Uses Prohib­
ited 

91-657 District of Co1umbia--Practice of Psychology Act 

91-662 Contraceptives--Importation, Transportation, Mailing-Prohibition 
Removed 

91-670 Agricultural Adjustment Act, Amendment 

91-671 Food Stamp Act of 1964, Amendment 

91-679 Internal Revenue Code of 1954, Amendment-Joint ReturnS-Liability 

92nd Congress 

92-24 Additional Assistant U.S. Attorney for the Virgin Islands 

92-67 Egg Products Inspection Act, to Amend 

92-75 Boating Safety Act 

92-128 Detention Camps--Prohibition 

92-129 Selective Service Act, to Amend 

92-140 Piracy of Recordings--Prohibition 

92-159 Hunting from Aircraft-Prohibition 

92-178 Revenue Act of 1971 

92-184 Supplemental Appropriations Act of 1972, Section 
902--Dissemination of Records 

92-191 Dangerous Materials in the Mails-Prohibition 

92-195 Wild Horse Protection Act 

92-196 District of Columbia Revenue Act 
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92-203 Alaska Land Claims 


92-205 Weather Modification Act 


92-219 Atlantic Salmon 


92-220 District of Columbia-Elections 


92-225 reaeral Election Campai'ln Act of 1971 


92-255 Oru'l Abuse Office and Treatment Act of 1971 


92-293 Narcotic Addicts-Care-Probation, Parole, or Release 


92-340 Ports and Waterways Safety Act of 1972 


92-347 Golaen Ea'lle passport Pro'lram 


92-359 Automobile Information Disclosure Act, to Amend 


92-416 Shippin'l Act of 1916 and Intercoastal Shippin'l Act of 1933, to 

Amend 


92-420 Narcotic Addict Rehabilitation Amendments of 1971 


92-430 Postal Money Orders-Counterfeitin'l and FOr'lery 


92-471 North Pacific Fisheries Act, to Amend 


92-502 Huntin'l from Aircraft-Prohibition, to Amend 


92-507 Federal Ship Financin'l Act of 1972 


92-513 Motor Vehicle Information and Cost Savin'll Act 


92-516 Federal Environmental Pesticide Control Act of 1972 


92-522 Marine Mammal Protection Act of 1972 


92-535 Bald Ea'lle Protection Act, to Amend 


92-539 Act for the Protection of Forei'ln Officials and Official Guests of 

the United States 


92-576 LOn'lshoremen t s and Harbor Workers I Compensation Act Amendments of. 

1972 

92-578 Pennsylvania Avenue Development Corporation Act of 1972 


92-587 Imports-Pre-Columbian Art 


92-603 Social Security Amendments of 1972 
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93rd Congress 

93-12 Federal Rules of Evidence , Civil Procedure I and Criminal Procedure­
Effectiveness Suspended 

93-43 National Cemeteries Act of 1973 

93-83 Crime Control Act of 1973 

93-95 Labor Management Relations Act of 1947, Amendment 

93-115 International Voyage Load Line Act of 1973 

93-147 Debt Collection-Use of Federal Symbols-Prohibition 

93-172 U.S. District Court for the District of Columbia-Grand Jury-Ex­
tension 

93-179 American Revolution Bicentennial Administration-Establishment 

93-203 Comprehensive Employment and Training Act of 1973 

93-205 Endangered Species Act of 1973 

93-209 Federal Prisoners-Confinement Limits-Extension 

93-253 Federal Law Enforcement Officers-Tort Claims [Reorganization Plan 
No.2 of 1973, Amendments] 

93-288 Disaster Relief Act of 1974 

93-300 Migratory Bird Treaty Act, Amendments 

93-318 Seal, Arms, Flag, and Other Insignia-Woodsy OWL and Smokey Bear 

93-366 Federal Aviation Act of 1958, Amendments-Antihijacking Act of 1974 

93-376 District of Columbia-Campaign Finance Reform and Conflict of In­
terest Act 

93-387 Council on Wage and Price Stability Act 

93-388 District of Columbia-Holding Company System Regulatory Act 

93-406 Employee Retirement Income Security Act of 1974 

93-412 District of Columbia-Criminal Justice Act 

93-415 Juvenile Justice and Delinquency Prevention Act of 1974 

93-443 Federal Election Campaign Amendments of 1974 

93-452 Military and public Lands-Conservation and Rehabilitation Program 

93-463 Commodity Futures Trading Commission Act of 1974 

93-479 Foreign Investment Study Act of 1974 
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93-481 Controlled Substances Act, Amendment 

93 -495 Federal Depoeit Insur'mce Act, Amendment 

93-499 Wagering Tax, Amendment 

93-502 Freedom of Information Act, Amendment 

93-512 Judges-Disqualification 

93-573 Sound Recordlngs--Copyrights-Piracy, Amendments 

93-579 privacy Act of 1974 

93-583 Lotteries, Amendment-Btate Conducted Lotteries 

93-595 Federal Rules of Evidence-Establishment 

93-609 Omnibus Crime Control and Safe Street Act of 1968, Amendments-Na­
tional Commission for the Review of Federal and State Laws on Wiretapping 
and Electronic Surveillance-Extended 

93-611 Striking of Medals 

93-618 Trade Act of 1974 

93-619 Speedy Trial Act of 1974 

93-629 Federal Noxious Weed Act of 1974 

93-638 Indian Self-Determination and Education Assistance Act 

93-639 Organized Crime Control Act of 1970, Amendment-Explosives 

93-644 Headstart, Economic Opportunity, and Community Partnership Act of 
1974 

94 th Congress 

94-64 Federal Rules of Criminal Procedure Amendments Act of 1975 

94-73 Voting Rights Act Amendments of 1975 

94-113 Federal Rules of Evidence, to Amend 

94-149 Federal Rules of Evidence and Criminal Procedure, to Amend 

94-163 Energy Policy and Conservation Act 

94-233 Parole Commission and Reorganization Act 

94-265 Fishsry Conservation and Management Act 

94-279 Animals Welfare Act Amendments of 1967 

94-283 Federal Election Campaign Act Amendments of 1967 
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94-297 Indian Crimes Act of 1976 

94-310 Federal Employees-Court Leave 

94-319 Honeybees-Importation-Limitation 

94-321 Armed Forces-Members and Dependents-Release of Information 

94-339 Emergency Food Stamp Vendor Accountability Act of 1976 

94 -344 United States Flag-Display and Use-No Criminal penalties 

94-345 canal Zone-Alcoholic Beverages-Regulations 

94-349 Federal Rules of Procedure, Amendments-Delay of Effective Date 

94-359 Endangered Species Act of 1973, to Amend 

94-360 Horse Protection Act Amendments of 1970 

94-408 Protection of Spouses of Presidential and Vice Presidential Nomi­
nees 

94-426 Federal Rules of Procedure, Amendment 

94-429 National Park System-Mining Activity-Regulation 

94-450 Gold Labeling Act of 1976 

94-453 political Contributions-Employment Deprivation-Prohibition 

94-455 Tax Reform Act of 1976 

94-458 National Park System-Administration 

94-467 Prevention and Punishment of Crimes Against Internationally-Pro­
tected Persons 

94-469 Toxic Substances Control Act 

94-472 International Investment Survey Act of 1976 

94-482 Education Amendments of 1976 

94-521 Mid-Decade Census population 

94-525 Lottery Prohibitions-Media 

94-526 District of Columbia-Unauthorized Use of Motor Vehicle 

94-550 Federal Proceedings-Use of Unsworn Declaration 

94-553 copyrights 

94-577 United States Magistrates-Jurisdiction 

94-582 United States Grain Standards Act of 1976 
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95th Congress 

95-78 Federal Rules of Crimlnal Procedure 

95-87 Surface Mining Control and Reclamation Act of 1977 

95-91 Department of Energy Organization Act 

95-142 Medicare-Medicaid Anti-Fraud and Abuse, Amendment 

95-144 Treaties for the Transfer of Offenders to or from Foreign Countries 

95-157 District Court for the Northern Mariana Islands 

95-164 Federal Mine Safety and Health Amendment Act of 1977 

95-213 Foreign Corrupt Practices Act of 1977 

95-225 Sexual Exploitation of Children 

95-239 Black Lung Benefits Reform Act of 1977 

95-283 Securities Investor Protection Amendments of 1978 

95-360 Fraudulent Solicitations Through the Mails 

95-396 Federal Pesticide Act of 1978 

95-405 FUtures Trading Act of 1978 

95-410 Customs Procedural Reform and Simplification Act of 1978 

95-439 Animal and Plant Quarantines Act 

95-445 Humane Methods of Slaughter Act of 1978 

95-452 Inspector General Act of 1978 

95-458 Internal Revenue Code of 1954, Amendments-Home Production of Beer 
and Wine 

95-474 Port and Tanker Safety Act of 1978 

95-511 Foreign Intelligence Surveillance Act of 1978 

95-521 Ethics in Government Act of 1978-Special Prosecutor 

95-535 United States CourtS-Fees, Per Diem, and Mileage Expenses for 
Witnesses 

95-540 Privacy Protection for Rape Victims Act of 1978 

95-549 Immigration and Nationality Act, Amendment 

95-559 Health Maintenance Organization Amendment of 1978 

95-574 Federal Railroad Safety Authorized Act ~f 1978 
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95-575 Cigarettes Sale and Distribution Racketeering Elimination 

95-579 Immigration and Nationality Act, Amendment 

95-610 Armed Forces-Union Organizations Prohibitions 

95-616 Fish and Wildlife Improvement Act of 1978 

95-620 Powerplant and Industrial Fuel Use Act of 1978 

95-630 Financial Institutions Regulatory and Interest Rate Control Act of 
1978 

95-633 Psychotropic Substance Act of 1978 

96th Congress 

96-3 Repeal a Section of pub.L. No. 95-630 

96-19 Ethics in Government Act of 1978, Amendment 

96-28 Ethics in Government Act of 1978, Amendment 

96-42 Federal Rules of procedure and Evidence-Delay of Effective Date 

96-43 Speedy Trial Act Amendments of 1979 

96-70 Panama Canal Act of 1979 

96-72 Export Administration Act of 1979 

96-82 Federal Magistrate Act of 1979 

96-90 Lottery Material Transportation or Mailing to a Foreign Country 

96-95 Archaeological Resources Protection Act of 1979 

96-129 Pipeline Safety Act of 1979 

96-157 Justice System Improvement Act of 1979 

96-174 White House Fellows and Executive Exchange program 

96-187 Federal Election campaign Act Amendments of 1979 

96-193 Aviation Safety and Noise Abatement Act of 1979 

96-212 Refugee Act of 1980 

96-223 crude Oil Windfall Profit Tax Act of 1980 

96-226 General Accounting Office Act of 1980 

96-227 Trade Between Indians and Certain Federal Employees 

96-283 Deep Seabed Hard Mineral Resources Act 
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96-294 Energy Security Act 

96-295 Nuclear Regulatory C'.Jmmission Appropriation Authorization 

96-296 Motor Carrier Act of 1980 

96-320 Ocean Thermal Energy Conversion Act of 1980 

96-329 Presidential and Vica Presidential Spouses 

96-350 Coast Guard Enforcement of Importation Laws 

96-359 Infant Formula Act of 1980 

96-374 Education Amendments of 1980 

96-420 Maine Indian Claims Settlement Act of 1980 

96-423 Federal Railroad Safety Authorization Act of 1980 

96-433 Brokers and Dealers' Customers-Increased Protection-Financial 
privacy--Applicability to SEC 

96-440 Privacy Protection Act of 1980 

96-453 Maritime Education and Training Act of 1980 

96-456 Classified Information Procedure Act 

96-466 Veteran's Rehabilitation and Education Amendments of 1980 

96-468 Swine Health Protection Act 

96-478 Act to Prevent Pollution from Ships 

96-482 Solid Waste Disposal Act Amendments of 1980 

96-507 Communications Act of 1934, Amendment, Repeal 

96-509 Juvenile Justice Amendments of 1980 

96-611 Social Security Act, Amendment-Parental Kidnapping Prevent50n 

97th Congress 

97-79 Lacey Act Amendments of B81 

97-86 Department of Defense Authorization Act, 1982--Posse Comita~us 

97-89 Intelligence Authorization Act for Fiscal Year 1982 

97-96 National Aeronautics and Space Administration Authorization Act, 
1982 

97-98 Agriculture and Food Act of 1981 

97-116 Immigration and Nationality Act Amendments of 1981 
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97-123 Social Security Act, Amendment 

97-143 United States Capitol police-Authority 

97-145 Export Administration Amendments Act of 1981 

97-171 U.S. Government Officer or Employee Injured During an Assassina­
tion Attempt--Contributions 

97 160 piracy and Counterfeiting Amendments Act of 1982 

97-200 Intelligence Identities Protection Act of 1982 

97-248 Tax Equity and Fiscal Responsibility Act of 1962 

97-258 Money and Finance 

97-259 Communications Act of 1934, Amendment 

97-267 pretrial Services Act of 1982 

97-271 Virgin Islands Nonimmigrant Alien Adjustment Act of 1981 

97-265 Cabinet Officers' Assault 

97-291 Victim and Witness protection Act of 1982 

97-295 10, 14, 37, 38 U.S.C. 

97-297 Threats Against Former Presidents and Certain Other persons 

97-298 Anti-Arson Act of 1982 

97-300 Job Training Partnership Act 

97-303 Securities and Exchange Commission-Jurisdiction 

97-308 Certain Persons Protected by U.S. Secret Service 

97-312 Department of Agriculture-Certain Employees' Firearm Authority 

97-322 Coast Guard Authorization Act for Fiscal Year 1982 

97-351 Convention on physical protection of Nuclear Material Implementa­
tion Act of 1982 

97-352 perishable Agricultural Commodities Act of 1930, Amendment 

97-359 Immigration and Nationality Act, Amendment-Certain Children of 
U.S. Citizens-Admission 

97-364 Alcohol Traffic Safety Programs and National Drive Register 

97-377 Continuing Appropriations for Fiscal Year 1983 

97-389 Fisheries Amendments of 1982 
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97-390 Supreme Court Polic~-Appointment and Authority 

97-396 Conservation PrQ9'rarra on Military Reservations and Public Lands­
Fisoal Years 1983-1985 

97-398 False Identificatior Crime Control Act of 1982 

97-404 Job Training Partnership Act, Amendment 

97-409 Ethics in Government Act Amendments of 1982 

97-415 Nuclear Regulatory Commission Appropriations Authorization 

97-424 Surface Transportation Assistance Act of 1982 

97-432 Plant Quarantine Act, Amendment 

97-439 Federal Seed Act Amendments of 1982 

97-444 Futures Trading Act of 1982 

97-449 Department of Transportation and Motor Carrier Safety 

97-451 Federal 011 and Gas Royalty Management Act of 1982 

97-453 Fishery Conservation and Management-Improvement 

97-457 Certain Banking and Related Statutes-Technical Corrections 

97-461 Plant, Livestock, and Poultry Diseases-Civil Penalties for Intro­
duction and Dissemination 

97-470 Migrant and Seasonal Agricultural Workers Protection Aot 

98th congress 

98-38 Securities Exohange Aot of 1934, Amendment 

98-63 Supplemental Appropriations Aot, 1983 

98-89 Shipping, Enaotment a. Subtitle II of Title 46, United States Code 

98-127 Federal Anti-Tampering Act 

98-150 Ethics in Government Act of 1978, Amendment 

98-151 Further Continuing Appropriations for Fisoal Year 1984 

98-186 Mail Order Consumer Protection Act of 1983 

98-214 Federal Communications Commission Authorization Act of 1983 

98-292 Child Protection Act of 1984 

98-305 Controlled Substance Registrant Protection Act of 1984 

98-329 Drug and Drug Abuse 
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98-368 Amendment to the President's Commission on Organized Crime 

98-375 Christopher Columbus Quincentenary Jubilee Act 

98-376 Insider Trading Sanctions Act of 1984 

98-378 Child Support Enforcement Amendments of 1984 

98-426 Longshore and Harbor Workers' Compensation Act Amendments of 1984 

98-445 Eastern Tuna Licensing Act of 1984 

98-473 Comprehensive Crime Control Act of 1984 

98-499 Aviation Drug-Trafficking Control Act 

98-507 National Organ Transplant Act 

98-533 1984 Act to Combat International Terrorism 

98-547 Motor Vehicle Theft Law Enforcement Act of 1994 

98-549 Cable Communications Policy Act of 1984 

98-554 Tandem Truck Safety Act of 1984 

98-557 Coast Guard Authorization Act of 1984 

98-567 Cigarette Safety Act of 1984 

98-587 Amendment of Title 18 of the United States Code 

98-596 Criminal Fine Enforcement Act of 1984 
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9-6.000 RELEASE AND DETENTION PENDING JUDICIAL PROCEEDINGS 

9-6.100 ANALYSIS OF THE BAIL REFORM ACT OF 1984-18 U.S.C. §§ 3141 to 3150 

9-6.101 Background of the Bail Reform Act 

Early federal bail policy tended to be quite favorable toward defen­
dants, particularly those who could afford to post some monetary bond. 
Federal bail policy became even more favorable toward defendants with the 
passage of the Bail Reform Act of 1966. The aim of the Bail Reform Act of 
1966 was to reduce or eliminate economic status as a factor in admission to 
bail. Without repudiating that approach, per se, the Bail Reform Act of 
1984 moved sharply away from the notion that all or most defendants should 
be admitted to bail without regard to dangerousness. The current bail 
provisions-i.e., those of the 1984 act-establish a forthright means of 
detaining a dangerous offender, as well as an offender who is likely to 
flee, pending trial and during appeal. Specifically, current bail law: 
(1) allows judges and magistrates to consider danger to the community or 
individuals; (2) permits the imposition of additional types of release 
conditions, including probationary-type supervision, and permits the re­
jection of bail money if its source is illegal; (3) allows pretrial deten­
tion of a defendant if no condition of release will assure his/her appear­
ance or the safety of the community or specific individuals; (4) provides 
procedures for revoking the release of a defendant who has violated a 
condition of his/her release; (5) bars post-sentence release unless a 
defendant proves that Ca) such release would not pose flight or safety 
risks, and (b) that the case is likely to be reversed on appeal; and (6) 
raises penalties for bail jumping and provides mandatory penalties for 
crimes committed while on pretrial release. 

9-6.110 Offenses 

The provisions of the Bail Reform Act cover all federal criminal of­
fenses except those triable by military tribunal. 18 U.S.C. § 3156(a) (2). 
Although an offense under the District of Columbia Code is in violation of 
an Act of Congress, specific bail provisions in that code govern offenses 
in Washington, D.C. See District of Columbia Code §§ 23.1321 to 1332. 
However, the Bail Reform Act of 1984 was largely modeled after the District 
of Columbia'S law on bail, so that District of Columbia case law may be 
helpful in analyzing issues that arise in federal bail laws. See pp. 16-17, 
infra. 

9-6.120 Judicial Officers 

The term I I judicial officer" within the Bail Reform Act means, unless
otherwise indicated, any person or court authorized under 18 U. S. C. § 3041 
or the Federal Rules of Criminal Procedure to detain or release a person 
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before trial or sentencing or pending appeal, and any judge of the Superior 
Court of the District of Columbia. See 18 U.S.C. § 3156(a) (1). 

9-6.130 Release and Detentipn Authority 

Federal Rule of Criminal Procedure 5(a) requires that an arresting 
officer take the defendant without unnecessary delay before the nearest 
available federal magistrate or, in the event that no federal magistrate is 
available, before a state or local judicial officer described in 18 U, S.C. 
§ 3041. Any such judicial officer may order release or detention pending 
trial. 18 U.S.C. § 3141. 

Release authority for offenders awaiting sentencing or pending appeal, 
however, is confined to judges of courts of original jurisdiction over the 
offense and to judges of the federal appellate courts. State court judges 
and United States Magistrates (who derive their jurisdiction from the 
district court) are not authorized to set conditions of release after 
conviction. See 18 U,S.C. § 3141(b). United States Magistrates are appar­
ently precluded from acting on bail motions after any finding of guilt, 
even where the magistrate presided over the trial under 18 U.S.C. § 340l. 
See also Federal Rules of Appellate Procedure 9(b), which directs that 
applications for release pending appeal shall be made in the first instance 
in the district court. 

9-6.140 Release and Detention Prior to Trial 

Section 3142 of Title 18 is the heart of the Bail Reform Act. It provides 
in subsection (a) that when a defendant is brought before a judicial 
officer for the setting of bail the officer shall do one of four things. 

The first two alternatives provide that the judicial officer may release 
the person on personal recognizance or upon the execution of an unsecured 
appearance bond subject to conditions set forth in subsection (b), or may 
release the person subject to one or more of the specified conditions set 
forth in subsection (c). In releasing a person on conditions under subsec­
tion (c), (or under any provision of § 3142), the judicial officer must 
impose a condition that the person not commit a federal, state, or local 
crime during the period of release. In addition, the jUdicial officer may 
impose one or more of the conditions set forth in Section 3142(c)(2) (A) to 
(N). These include such conditions as the execution of a bail bond with 
solvent sureties, probationary-type supervision, and partial custOdy. 
Moreover, there is a catch-all provision that allows the judicial officer 
to impose any other condition reasonably necessary to assure the defen­
dant's appearance and the safety of any other person and the community. It 
should be noted that Section 3l42(g) (4) specifically permits inquiry into 
the source of property to be used to secure a bond, and requires the 
judicial officer to decline to accept the use of any property that, because 
of its source, will not reasonably assure the appearance of the person as 
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required; this provision was designed to address the problem of defendants 
who regarded the forfeiture of bond as simply a cost of doing business. 

TWo other courses of action are possible. The first applies only in 
those situations in which the defendant is already on a form of conditional 
release, such as probation, parole, or pretrial release for another feder­
al or state offense, or is subject to being deported, and in which the 
judicial officer determines that the person may flee or pose a danger to 
another person or to the community. In that situation the judicial officer 
must order the defendant temporarily detained for up to ten days-not 
counting Saturdays, Sundays, and holidays-and must direct the attorney 
for the government to notify the appropriate probation or parole officer or 
the Immigration and Naturalization Service (INS). If the probation or 
parole officer or the INS fails to take the defendant into custody within 
ten days, he/she 1s to be treated in accordance wi th the other provisions of 
the chapter; that is, the judicial officer must consider what, if any, 
release conditions are necessary to ensure his/her presence and the safety 
of the community (subsection (d». 

The final option open to the judicial officer is detention under subsec­
tion (e). Under this provision, he/she may order the defendant detained 
prior to trial if, after a hearing pursuant to subsection (f), he/she finds 
that no condition or combination of conditions will reasonably assure the 
appearance of the defendant as required and the safety of any other person 
and the community. 

It should be emphasized that, without a detention hearing, a defendant 
may not be detained as a result of the imposition of a high money bond or 
another financial condition of release which he/she is unable to meet. The 
act expressly states in SUbsection (c) that "[t]he judicial officer may 
not impose a financial condition that results in the pretrial detention of 
the person." This does not mean, however, that in a case in which a 
magistrate believes that a cash bond is necessary he/she must set the 
amount at a low figure which the defendant plainly will be able to meet. 
See S.Rept. No. 98-225 on S. 1762, Senate Committee on the Judiciary, 98th 
Cong., 1st Sess. (September 14, 1983) at 16 (hereinafter referred to as 
S.Rept. 98-225). It does mean that after a cash bond amount is set, a 
subsection (e) hearing, even if it had been unanticipated, may nonetheless 
have to be held. 

In situations in which the judicial officer orders the defendant re­
leased on a specified condition, however, the defendant may be detained 
until he/she is able to satisfy the imposed condition. The fulfilling of 
the condition is I of course I a requisite to such release. For example, if 
the judicial officer determines that release on substantial bond would be 
appropriate, and that the defendant in light of his/her apparent means will 
probably be able to secure a bond in that amount, the defendant may be 
detained until the necessary bond can be arranged. 
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Of course, if the judicial officer sets an appropriate money bond and 
the defendant simply proves unwilling to comply with its provisions, the 
defendant would remain detained withot;"-\: a detention hearing. In such a 
case, the detention would result from the defendantis unwillingness to 
comply with the financial aendition-not from the financial condition 
itself. Thus, the jud;_cial officer can set a money bond at an amount which 
is reasonable in relation to the financial condition of the defendant, or 
release the accused on another condition or combination of conditions that 
will assure his/her appearance and the safety of the community, or hold a 
detention hearing. ,; 

9-6.141 Grounds for a Pretrial Detention Hearing 

Subsection (f) of Section 3412 provides that the judicial officer must 
hold a hearing to determine Whether any condition or combination of c'ondi­
tions will reasonably assure the person's appearance and the safety of any 
other person and the community if the attorney for the government moves for 
such /a hearing and if the case involves one of the following categories of 
offenses: 

A. A crime of violence, a term defined in 18 U.S.C. § 3156 to include 
either: (1) an offense that has as an element the use, attempted use, or 
threatened use of' physical force against the person or property of another 
(e. g., assault, robbery, anCi. loansharking); or (2) any other offense that 
is a felony and by its nature involves a substantial risk that physical 
force against the person or property of another may be used in the course of 
its oommission (e.g., burglary, but not possession of a firearm); 

B. An offense for whioh the maximum sentence is life imprisonment or 
death, 

!! 

C. A narootios offense under Title 21 of the united States Code for 
whioh imprisonment for ten years or more is prescribed; or 

D. Any felony, even a nonviolent felony not involving drugs, if the 
person already has two or more federal convictions for a crime of vioLrce, 
a orime punishable by life imprisonment, or a lO-year drug felo:1Y, or 
equivalent state conviotions. 

Note that, if a pretrial detl::!ntion hearing is to .be based on any . '1e of 
these four situations;' it must be sought by the attorney for the govern­
ment. The magistrate cannot order a detention hearing on his/her own 
initiative just beoause the person is acoused of having committed a crime 
of violence, a capital offense, or a lO-year drug felonr' 

On the other hand, there are two other situations which allow icr a 
detention hearing on motion ei ther of the attorney for the government or of 
the judicial officer. They are: 
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A. When 	there is a serious risk that the person will flee; or 

B. When there is a serious risk that the person will "obstruct or 
attempt to obstruct justice, or threaten, injure, or intimidate, or at ­
tempt to threaten, injure, or intimidate, a prospective witness or ju­
ror.' f See 18 U.S.C. § 3142(f) (2). 

9-6.142 	 Time for Holding a pretrial Detention Hearing-the' 'First Appear­
ance" Rule 

Section 3142(f) of Title 18 requires that any detention hearing be held 
immediately upon the defendant's first appearance before the judicial 
officer unless the defendant or the government seeks a continuance. The 
defendant may seek a continuance of up to five days, but the government is 
limited to a continuance of up to three days. It is the government's 
position that these continuances are a matter of right. Either side can 
seek a longer period for good cause. For example, it would be appropriate 
for the government to seek an extended or indefinite continuance if the 
defendant is to be evaluated for competency or insanity. The defendant is 
to be confined during any continuance, and during such custody may be 
ordered to undergo a medical examination to determine whether he/she is an 
addict. 

Application of the ., first appearance I' rule has posed considerable 
difficulties. Because Section 3l42(c) allows amendment of conditions of 
release at any time, it is the Department's position that a detention 
motion can be made at any time, and that the hearing must be held at the 
first practicable opportunity after the motion is made. Some of the cases 
are consistent with this approach; others have read the' 'first appear­
ance' I rule to mean that the motion is banned if the motion is not made and 
no hearing held the first time the defendant appears in court in connection 
with the case. Compare United States v. Payden, 759 F.2d 202 (2d Cir.198S) 
(the rule is to be strictly applied) with United States v. Maull, 773 F.2d 
1479 (8th Cir.1985) (en banc) (the fact that the district court has the 
authority to conduct a de novo review of a magistrate's decision, with all 
the options open to it that the magistrate had, means that pretrial deten­
tion can be ordered after the I I first appearance I I has occurred). See also 
United States v. Medina, 775 F.2d 1398 (11th Cir.1985). A motion for 
pretrial detention can be made in conjunction with a motion for a 10-day 
hold under Section 3l42(d), or as that time is about to expire. United 
States v. Alatishe, 768 F.2d 364 (D.C.Cir.1985). 

In order to minimize problems, the decision to seek pretrial detention 
should be made before the defendant I s first appearance before any judicial 
officer if at all possible. A 3-day continuance should be requested if the 
prosecutor finds that the first appearance is about to conclude and no 
decision has been made about seeking pretrial detention. In cases where 
pretrial detention must be sought after the first appearance the detention 
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motion, whenever possible, should be framed in the light of new circum­
stances which have altered the government's earlier position on bail and 
which are being brought immediately to.'.the court I s attention. Of. United 
States v. Resek, 602 F.Supp. 1126 (S.D.N.Y.1985). 'Prosecutors must be 
mindful of the necessity o~,\Uaking the best possible record on what the 
courts are likely to view as an out-of-time motion. 

9-6.143 Oefendant's Rights at a Pretrial Detention Hearing 

At a pretrial de:tention hearing a defendant has a right to be represent­
ed by counse1-court-appointed if he/she cannot afford to pay-and !fas the, 
right to testify I to present witnesses and other evidence on. hi.s/her 
behalf, and to cross-examine witnesses for the government. As was theOcase 
under prior law on bail hearings, the presentation and consideration of" 
information does not have to conform to the rilles of evidence. The da£ense 
may present testimony by proffer at a.detention 'hearing. 18 U.S.C.' 
§ 3142(£) ; United States v. Frappier, 615 F.Supp. 51 (O.C.Mass.1985). 

The defendant's right to call witnesses does not include a right to 
subpoena government investigators or other witnesses as a vehicle for 
discovery. Nor doesthede-£endant have a right to obtain documents in the 
possession-.of the government. Oiscovery,,~s governed by the A'ederal Rules 
of criminal Procedure; the Bail Reform Act and its 1egi$lative history 
evince no intent to change.xhese discovery procedures. 

9-6.144 Factors to be Considered at a Pretrial Detention Hearing 

There must be a sufficient evidentiary basis for the judicial officer I s 
determination that~etention is necessary. In making this determination 
the judicial officer is required to consider: (1) the nature and circum­
stance 'of the offense I (2) !j;he weight of the evidence against the defen­

'dant; (3) the history and characteristics of the defendant, including 
his/her character, physical and mental condition, family ties, employ­
ment, financial resources, length of residence in the cc,.,nmunity, past 
conduct, criminal history, abuse of alcohol or drugs, appearance 'record, 
and whether he/she is on probation, parole, or other release pending ::: ~ al, 
sentencing, or appeal, arid (4) the nature and seriousness of any ( 11e':;,..::::: 
danger to a person or to the community if the defendant were to be re:.eased. 

If the criminal history of tt.,d defendant is to be ;elied upon, arr "'t and 
conviction recorq,sshotlld be presented. It should be noted that the .Legis­
lative history makes clear that the validity of past convictions may not: be 
challenged at the pretrial detention hearing. See S.Rept. No. 98-225, 
supra/ at 22. any atteItlpt on the part of a defendant to do so should be 
resisted vigorously. 

If detention is sought because of the nature of the current offense~ 
i.e., because it isa crime of violence, a capital offense, or a la-year 
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drug felony, the prosecutor should introduce evidence of the specific 
elements or circumstances of the offense. Similarly, if detention is 
sought because the defendant has threatened a witness, evidence of the 
threat should be introduced. This burden can be satisfied by police re­
ports, police testimony, or proffer of the testimony of civilian witness­
es. 

If a defendant is to be detained on grounds of dangerousness, as opposed 
to risk of flight, the judicial officer must find, by clear and convincing 
evidence, that no condition or combination of conditions will assure the 
safety of other persons and the community. However, if detention is to be 
based on risk of flight, that risk need only be proved by a preponderance of 
the evidence. 

Danger to the community may be demonstrated by the defendant's leader­
ship position in a criminal enterprise, even if he/she performs no violent 
act himself/herself. See United States v. Colombo, 777 F.2d 96 (2d Cir. 
1985). Moreover I releasing a defendant because of the antiCipated length 
of the pretrial period may be an abuse of discretion. Colombo, supra. 

9-6.145 presumptions 

The Bail Reform Act sets forth presumptions that aid the government at 
the detention hearing in two different ways. First, there is a rebuttable 
presumption that no conditions of release can reasonably assure the safety 
of another person or the community when the defendant is charged with a 
crime of violence, a capital offense, a IO-year drug felony, or any felony 
if the defendant has the sort of criminal record described at Section 
3142(f)(1)(D), if the judicial officer finds that (1) the person has been 
convicted of a federal or state crime which was also a crime in one of these 
same categories, (2) the offense which led to that earlier conviction took 
place while the defendant was on pretrial release for any federal, state or 
local offense, and (3) no more than five years have elapsed since the 
previous conviction or release from prison for that conviction. 

Second, there is a rebuttable presumption that no conditions of release 
can reasonably assure the appearance of the defendant or the safety of the 
community when the judicial officer finds that there is probable cause to 
believe that the defendant has committed (1) a 10-year drug offense or (2) a 
federal crime of violence in violation of 18 U.S.C. § 924 (c). 

The early case law under the act discussed several issues raised by the 
presumptions. The constitutionali ty of the presumptions has been upheld. 
A recurring issue concerns the burden placed on the defendant by the 
statutory presumptions of Section 3142 (pretrial detention hearings) and 
Section 3148 (violations of conditions of release). Specifically, do the 
presumptions contained in these sections shift the burden of persuasion to 
the defendant to show why he/she should not be detained before trial, or 
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does triggering the presumption only shift the burden of production to the 
defendant, requiring the defenda~~ to produce evidence justifying pre­
trialre1ease, but keeping the ultimate burden of persuasion on the govern­
ment? 

The Department has maintained in court when the issue has arisen that, 
once the presumption has been triggered, the burden lies on the defendant 
to persuade the court by a preponderance of the evidence that there are 
conditions justifying release. The government's position is based on the' 
legislative history of the act set forth in S .Rept. 98-225 at"pp. 19-20. 

Section 3148 states that a rebuttable presumption requiring detention 
arises when there is probable cause to believe that a defendant has commit­
ted a felony while on pretrial release. The legislative history of Section 
3148, taken in context, indicates that Congress expected that detention 
would be the rule, and not the exception, in these cases. See S.Rept. at 
34-36. The Department maintains that this expectation by Congress indi­
cates a congressional intent to impose a burden of persuasion on the 

'defendant. Prosecutors should be prepared to argue that the Senate Re­
port's reference to Section 3147' s imposing a "burden ... to corne forward 
with evidence,' I ibid. at 36, must be read in the context of the Report's 
entire analysis of Section 3148, see iibid. at 34-36, and dOes not indicate a 
desire to merely shift the production burden. 

The Department's position has found only limited judicial support. See 
Alatishe, supra; United States v. Hazime, 762 F.2d 34 (6th Cir.1985)~ 
United States v. Chimurenga, 760 F.2d 400 (2d Cir.198S) ~ United States v. 
Jessup, 757 F.2d 378 (1st Cir.l985); United States v. Moore, 607 F.Supp. 
489 (N.D.Cal.l98S); United States v. Freitas, 602 F.Supp. 1283 (N.D.Cal. 
1985); United States v. Lepere, 599 F.Supp. 1322 (D.Mass.1984), modified 
603 F.Supp. 375 (1985); !United States v. Aiello, 598 F.Supp. 740 (S.D.N.Y. 
1984 ). 

Prosecutors should continue to argue that the burden to persuade the 
court, by a preponderance of the evidence, is shifted to the defendant in 
those circuits which have not taken a pOSition yet on this issue. iIowever, 
in order to avoid unnecessary remand, detention arguments invulving pre­
sumptions should be framed in such a way that the court can order detention 
regardless of which view t}'l·,.; circuit court might take. Detention orders 
should specify tl1e court's ruling under both 'standards. FUI _.ler, if a 
court has declded that only the burden of production is affected, it should 
be argued that the presumption does not burst upon introduction by the 
defendant of"some scintilla of evidence in rebuttal. Rather I the presump­
tion should#continue to be a factor to be considered by the court in 
deciding whether to order release. See Jessup I supra. 

Another recurring question about the Bail Reform Act is whether the 
indictment alone establishes probable cause to believe that a crime trig-
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gering a Section 3l42(e) presumption has been committed or whether the 
judicial officer must make an independent determination of probable cause. 
The Department's position is that the indictment alone suffices. See 
United States v. Contreras, 776 F.2d 51 (2d Cir.1985); Hazime, supra; 
United States v. Vargas, 804 F.2d 157 (1986). 

In United States v. Allen, 605 F.Supp. 864 (W.D.Pa.1985), the court held 
that the judicial officer must make an independent determination of proba­
ble cause i however, the court noted that the indictment could be admitted 
as evidence "along with all the inferences and presumptions which flow 
therefrom. II In United States v. Maktabi, 602 F.SUpp. 607 (S.D.N.Y.198S), 
the court held that the indictment alone was not sufficient. 

To avoid problems, especially in light of the' 'hearing at first appear­
ance" situations discussed elsewhere in this chapter, prosecutors may 
want to call the case agent as a witness to establish the relevant facts of 
the crime at the detention hearing where no harm would result to the 
government's later prosecution of the case. 

9-6.146 Contents of a Pretrial Release Order 

Subsection (h) of Section 3142 sets forth specific requirements con­
cerning a release order that apply whenever a defendant is released either 
because a detention hearing was not sought or, if a hearing was held, the 
judicial officer declined to order the defendant confined. All of the 
conditions of release must be set out in writing and, in addition, the 
judicial officer must advise the person of three things: 

A. The judicial officer must advise the person of the penalties for 
violating a condition of release, including the penalty for committing an 
offense while on pretrial release. This provision refers to Section 3147 
which provides that a person convicted of an offense while on pretrial 
release may be imprisoned for up to ten years if the new offense is a felony, 
or for One year if the new offense is a misdemeanor. These penalties are, 
of course, in addition to any other penalty for the offense in connection 
with which the person was released, and the term of lmprisonment shall be 
consecutive. 

B. The judicial officer must advise the person of the consequences of 
violating a cpndition of release, including the immediate issuance of a 
warrant for the defendant's arrest. See Section 3146 which sets out a 
grading system to provide for more severe punishment depending on the 
severity of the offense for which the defendant is on pretrial release. 
This provision also refers by implication to the provisions in Section 3148 
which provide that a person on pretrial release who violates a release 
condition is subject to revocation of the release, to an order of deten­
tion, and to prosecution for contempt of court. 

october 1, 1990 
9 

U.S
. A

TTORNEYS M
ANUAL 1

98
8



9-6.146 TITLr.' 9··-CRIMINAI. DIVISION CHAP. 6 

c. The judicial officer It'~lSt advise the person of the provisions of the 
statutes relating to witnesE and jury tampering and intimidation and ob­
struction of criminal invesdgations (see 18 U.S.C. §§ 1503, 1510, 1512, 
and 1513). 

All conditions of release must bear upon appearance and dangerousness. 
See cf. United States v. Auriemma, 773 F.2d 1520 (11th Cir.198S), and 
united States v. Frazier, 772 F.2d 1451 (9th Cir.l985). 

9-6.147 Contents of a Detention Order 

Subsection (i) of Section 3142 provides that a detention order must: 

A. Contain written findings of fact and a written statement of reasons 
for detention t 

B. Direct that the person be committed to the custody of the Attorney 
General for confinement, which to the extent practicable, should be sepa­
rate from convicted or sentenced personsl 

C. Direct that the person be afforded reasonable opportunity for pri­
vate consultation with counsel: and 

D. Direct that on a subsequent court order or a request from an attorney 
for the government, the person in charge of the defendant r s place of 
confinement deliver him/her to a United States Marshal for purposes of a 
court appearance. 

By subsequent order the judicial officer can order the temporary release 
of the defendant in the custody of a United States Marshal or other person 
if such release is necessary to prepare his/her defense or for some other 
compelling reason. 

9-6.148 Material Witnesses 

A material witness also may be detained. Section 3144 provides specific 
authority for a judicial officer to order the arrest of a material witness 
if, by affidavit, it appears that it may become impracticable to secure the 
presence of the person by subpoena. An arrested material witness may be 
detained in accordance with the provisions of 18 U.S.C. § 3142. However, no 
material witness may be detained because of inability to comply with any 
condition of release if the testimony of such witness can adequately be 
assured by deposition, and if further detention is not necessary to prevent 
a failure of justice. 

9-6.150 Review and Appeal of a Release or Detention Order 

Section 3145 provides that if a defendant is released by a magistrate, 
the government may file a motion for revocation of the order or amendment of 
the conditions. Similarly, the defendant may move for a modification of 
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release conditions set by a magistrate. In both instances, the review of 
the magistrate's order is made by the district court, and the review by the 
district court is de novo. See Maull, supra; Uni ted Sta teB v. Delker, 757 
F.2d 1390 (3d Cir.1985). Although the district court should conduct a de 
novo review of the bail/detention decision, it is not necessary that the 
district court conduct a new hearing. It is permissible simply to intro­
duce the record of proceedings before the magistrate for the district 
court's de novo review. Where appropriate, this record can be supplemented 
with additional proffers or live testimony. 

Both the government and the defendant can appeal a release or detention 
order after it has been entered or reviewed by the district court. Appeal 
by the government is governed by 18 U.S.C. § 3731, which provides specific 
authority for such an appeal. This is an important change from prior law, 
under which the government's right to appeal was implicit at best. Current 
law further allows a defendant to appeal any release condition 7 prior law 
allowed a defense appeal only if the defendant had been detained, or 
released subject to the requirement that he/she return to custody after 
certain hours. 

The standard of review in the court of appeals as to factual findings by 
the district court is "clearly erroneous"; de novo consideration is 
given conclusions of law and mixed questions of law and fact. Maull, supra, 
at 1487. See also United States v. Coleman, 777 F.2d 888 (3d Cir.1985) 
(district court must clearly set forth the reasons for its actions for its 
views to be accorded "respectful consideration"). 

9-6.160 Release or Detention Pending Sentencing or Appeal 

Section 3143 is designed to ensure against the inappropriate release of 
a defendant after his/her guilt has been determined. In effect, it creates 
a presumption against post-conviction release. 

First, it provides that a person who has been found guilty of an offense, 
and who is awaiting sentencing or awaiting the execution of a sentence, 
must be detained lJnless the judicial officer finds by clear and convincing 
evidence that the person is not likely to flee or pose a danger if released 
on personal recognizance or under specified conditions. The legislative 
history makes it clear that the defendant has the burden of proof. See 
S.Rept. No. 98-225, supra, at 29. If the judicial officer makes a finding 
that the defendant has met his/her burden, the judiCial officer must 
release the defendant-on specified conditions or on personal recognizance 
if appropriate-until the sentence is imposed and executed. 

Just as there is generally a greater risk of flight by a defendant once 
guilt has been found, there is an even greater risk once a term of imprison­
ment has been imposed. Consequently, in some cases in which a defendant has 
been able to meet his burden of demonstrating that he/she was not likely to 
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flee between the finding of guilty and the imposition of sentence, once the 
sentence is imposed he/she may no longer . , be able to show a lack of risk .

Second, with respect to a defendant who has been sentenced to imprison­
ment and who has filed an ap~al (or a petition for a writ of certiorari) , 
Section 3143 provides that the judicial officer must order detention un­
less he/she finds by clear and convincing evidence that the defendant is 
not likely to flee or pose a danger and that the appeal is not for the 
purpose of delay and raises a substantial question of law or fact likely to 
resul t in a reversal or an order for a new trial. This is a chanqe from 
prior law, under which release could be denied only if it appeared that the 
appeal was frivolous or taken for delay. An affirmative finding is now 
required that the chance for a reversal is sUbstantial. The legislative 
history of this provision makes it clear that the burden is on the defendant 
to show both that he/she will not flee or pose a danger and that his/her 
appeal raises a substantial question likely to result in a reversal or new 
trial. See S.Rept.• 98-225, _supra, at 27. 

The circuits have adopted somewhat different approaches to deciding 
what is a I 'substantial question of law or facti' likely to result in
reversal.· The approach favored by the department is that taken in Uni ted 
States v. Giancola, 754 F.2d 898, 901 (ll.th Cir.198s) (the Lasue appealed 
must be a 'I I close' question or one that very well could be decided the 
other way' '). The Giancola test has been adopted, sometimes with slight 
modifications, by the First, Second, Fifth, Sixth, Seventh, Eighth, ·and 
Tenth Circuits. See United States v. Bayko, 774 F.2d 516 (1st Cir.198S); 
United States v. Randell, 761 F.2d 122,123 (20. Cir.1985); United States v. 
Valera-Elizondo, 761 F.2d 1020 (5th Cir.1985); United States v. Pollard, 
778 F.2d 1177 (6th Cir.l985); United States v. Bilanzich, 771 F.2d 292 (7th 
Cir.198S); United States v, Powell, 761 F.2d 1227 (8th Cir.198s); United 
States v. Affleck, 765 F.2a 944 (lOth Cir.1985) (en banc). The Third 
Circuit follows the rule set in United States v. Miller, 753 F.2d 19 (3d 
Cir.l985) (a substantial question is one that is I 'novel, I I "undecided,"
or 'I fairly doubtful' I ). The Ninth Circuit has decided that a question is 
substantial if it is "fairly debatable. I I United States v. Handy, 761 
F.2d 1279, 1282-83 (9th Cir.l985). 

Third, in situations in which the government has taken an appeal from a 
dismissal of an indictment or fr0m a suppression of evidence, Section 3143 
provides that the defendant is to be treated as any other defendan1. dtill 
awaiting trial. '!there is no presumption in favor of his/her detention, and 
he/she is to be treated under the basic provisions of Section 3142. 

The provisidas of Section 3143 are important. Alt):lough the pretrial 
detention provisions of the act are those, that receive the greatest atten­
tion, the ability to secure the confinement of defendants during the course 
of their appeals is of equal significance. Attorneys for the government 
should assure that the provisions of Section3l43 are applied in all 
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appropriate cases. Unless circumstances clearly dictate otherwise, a 
defendant sentenced to imprisonment should begin serving his/her sentence 
promptly. In a case in which release is denied because the defendant may 
flee or pose a danger I immediate incarceration obviously is warranteq. In 
a case in which release is denied only because the appeal is not likely to 
result in a reversal, the judicial officer may conclude that the facts 
warrant a brief delay to permit the defendant to put his/her affairs in 
order. 

9-6.170 Penal Provisions 

The Bail Reform Act of 1984 created three sections which are essentially 
penal in nature: Section 3146 (penalty for failure to appear), Section 
3147 (penalty for an offense committed while on release), and Section 3148 
(sanctions for violations of release conditions). 

A. 18 U.S .c. § 3146: The purpose of this section is to deter those who 
would obstruct law enforcement efforts by knowingly failing to appear for 
trial, for another required judicial appearance, or for service of sen­
tence, and to punish those who do fail to appear. 

Section 3146 replaces the bail jumping offense which formerly was found 
at 18 U.S.C. § 3150. Section 3146 enhances the grading of the offense so 
that the penalty is more nearly parallel to that for the underlying of­
fense. In addition, failure to surrender for service of sentence is spe­
cifically included as a form of bail jumping. This section also provides 
that a prison sentence for bail jumping shall be consecutive to a sentence 
of imprisonment for any other offense. 

The penalties provided by Section 3146 vary depending on the severity of 
the penalty for the underlying offense. Failure to appear in connection 
with an offense punishable by death, life imprisonment, or imprisonment 
for a term of 15 years or more is punishable by imprisonment for up to ten 
years. Failure to appear in connection with an offense punishable by 
imprisonment for a term of five years or more, but less than 15 years, is 
punishable by imprisonment for five years. Failure to appear in connection 
with any other felony is punishable by imprisonment for two years. Failure 
to appear for a misdemeanor is punishable by imprisonment for one year. 
Fines can be imposed under 18 U.S.C. § 3571. The penalty structure is 
designed to eliminate the incentive for defendants to go into hiding until 
the government's proof of a serious felony grows stale and then surface at a 
later date with criminal liability limited to a less serious bail jumping 
charge. 

It is unclear whether the maximum penalty for failure to appear can be 
imposed if the aggregate of the penalties for underlying offenses totals 15 
years or more, even though no single offense carries a 15 year penalty. The 
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Department's position is tha' penalties for the underlying offenses may be 
aggregated so long as those 0:;" Eenses represent distinct criminal epi~odes. 

It should be noted that ~~d.R.Cr.P. 46(h) makes it clear that, when 
authorized by statute or regJlation, minor charges may be disposed of by 
ordering the forfeiture of ccl1ateral. This procedure under the fO.t·mer lB 
U.S.C. § 3146(g) was used to dispose of minor offenses, such as traffic 
violations, and permits thos( charged with such offenses to forego appear­
ing at an official proceeding if they so wish. See 129 Cong.Rec. 511682 
(daily ed. Aug. 4, 1983). 

B. 19 U.S.C. § 3147: This section is intended to enforce the require­
ment that any release ordered by a court include a condition that the 
defendant not commit an additional federal, state, or local crime while 
released. This section provides for a sentence independent of, and consec­
utive to, any sentence imposed for the offense for which the defendant was 
on release. If the offense committed while on release is a federal felony, 
the defendant is subject to addi tional imprisonment for up to ten years. If 
the offense is a federal misdemeanor, the defendant is subject to addition­
al imprisonment for up to one year. (The mandatory minimums which appear in 
some editions of the statute have been repealed effective November 1, 1987, 
in favor of utilizing sentencing guidelines.) 

In the orcHnary sitUation, the sanction should be added to the sentence 
imposed for the crime committed by the defendant while on release. Under 
unusual Circumstances, however, such as where the sentence for the crime 
committed on release is less than, yet concurrent with, the sentence for 
the bailed offense, the argument should be presented that the enhanced 
penalty should be added to the sentence for the bailed offense. In such 
circumstances, it is not the first sentence of Section 3147 which should 
govern, but the second sentence, where Congress made clear its intent to 
make the penalty "consecutive to any other sentence of imprisonment." 
[Emphasis added.] Notice that the government will seek an enhanced penalty 
should be served on the defendant prior to trial or guilty plea. 

C. 18 U.S.C. t 3148; This section provides for the imposition of''1c­
tions against a defendant who has violated a condition of his/her re.l.easl.!. 
The sanctions include revocation of release and prosecution for contempt 
of court. 

Revocation is based upon a betrayal of trust by the person released on 
conditions that were to assure both his/her appearance and the safety of 
the community. Note that Section 3148 places certain responsibilities on 
the attorney for the go\'ernment to initiate release revocation prcceed­
ings. He/she can initiate a revocation proceeding by filing a motion with 
the district court/ after which a judicial officer may issue a warrar; .. :1d 
have the defendant brought before the court for a revocation hearing. If at 
the hearing the judicial officer finds that there is probable cause to 
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believe that the person has committed a federal or state crime, including a 
misdemeanor, or finds clear and convincing evidence that the person has 
violated any other release condition, and also finds that there are no 
conditions of release that will assure his/her presence and individual or 
community safety, or that the person is unlikely to abide by any set of 
release conditions, the judicial officer must enter an order of revocation 
and detention. If there is probable cause to believe that the person on 
release has committed a state or federal felony, the government's burden of 
showing dangerousness is made easier by a rebuttable presumption that no 
combination of conditions will assure the safety of the community or of 
another person. While the burden is on the government to show a violation 
of any condition of release by clear and convincing evidence, once this 
fact is established, the burden shifts to the defendant to come forward 
with evidence that revocation is not merited because other conditions can 
be set which will assure his/her appearance and the safety of the communi­
ty. 

Contempt sanctions are also available if the defendant violates a condi­
tion of his/her release. 

9-6.180 Constitutional Arguments Regarding Pretrial Detention 

The Supreme Court has upheld the facial validity of the act. United 
States v. Salerno, 41 Cr L 3207 (S.Ct., May 27, 1987). 

Prior to the Bail Reform Act of 1984, there was no precedent in federal 
law for pretrial detention based on danger to the conununi ty. However, in 
1970 Congress enacted a pretrial detention statute for the District of 
Columbia, upon which 18 U.S.C. § 3142 is largely modeled. The constitu­
tionality of the District of Columbia's pretrial detention statute, 23 
D.C.Code 1322, was upheld in United States v. Edwards, 430 A.2d 1321 
(D.C.Ct.App.1981) (en bane), cert. denied, 455 U.S. 1022 (1982). 

The provisions of the Bail Reform Act of 1984 had immediate application 
on the date of its passage-October 12, 1984. Accordingly, the government 
was authorized to trove for revocation of bond and for pretrial detention in 
cases in which bond had been set under the prior law. Case law supported 
the argument that there were no ex post facto problems in enforcing most of 
the provisions of the new bail law because most of the changes were proce­
dural rather than substantive. See, e.g., United States v. Molt, 758 F.2d 
1198 (7th Cir.1985); and United States v. Miller, 753 F.2d 12, 21 (3d 
Cir .1985) (bail pending appeal). However, the Department's policy was to 
abstain from seeking pretrial detention in such cases unless significant 
new information was developed. 

Ex post facto arguments may continue to be raised when defendants win 
new trials after lengthy appeals, or reappear after a period of fugitivity. 
These defendants should be treated in accordance with the 1984 law. 
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9-6.190 Conduct of the Pret~ial Detention Hearing 

The principal difficulties in the,'conduct of the pretrial detention 
hearing relate to the necessity of being thoroughly prepared, (when the 
time to prepare may be very,,rhort) I and the efforts of the defense to turn 
what is merely a bail hearing into a mini-trial, 

9-6.191 Preparation for the Pretrial Detention Hearing 

The attorney for the government responsible for a pretrial detention 
hearing must be thoroughly prepared on the facts of the case and conversant 
in the law prior to the hearing. In many cases , the prosecutor and investi­
gators will have substantial knowledge about a putative defendant long 
before his/her arrest. In such cases, prior to arrest, all background 
investigations should be completed on facts material to the issue of 
dangerousness, the specifics of which will be considered below. Each 
United States Attorney's Office should have standard motions for pretrial 
detention, to be filed at the time of appearance, so that the government's 
position on the procedure to be followed at the hearing, as well as the 
basis for a dangerousness finding, will be effectively articulated at the 
outset of the litigation. Even when all the adverse evidence against the 
prospective pretrial detainee has not b.een develope.d, a mot:ion should be 
filed at the time of his/her initial appearance. 

9-6.192 Potential Issues at the Pretrial Detention Hearing 

As stated above, the Department's position is that the pretrial deten­
tion hearing is simply a bail hearing. Consequently, it should be conduct­
ed as one. Effective advocacy at the pretrial detentio.n hearing may re­
quire attention to six considerations. 

A. Amount of Proof 

Essentially, there are two different amounts of proof required at a 
pretrial detention hearing-one applicable to safety and one applicable to 
flight. The statute specifically provides that a finding that no condition 
or combination of conditions will reasonably assure the safety of any '/:her 
person and the community must be supported by clear and convincing evidence 
(Section 3142 ( f) (2) (B) ). The amount of proof with regard to risk of flight 
is not changed by the statute, ~.or is any intent to effect such a change 
suggested by the legi.slative history. Accordingly, proof by a pre};. ".lder­
ance of the evidence-the standard usually applied in pretrial proceed­
ings--applies in establishing risk of flight. See United States v. Fortna, 
769 F .2d 243 (Sth Cir .1985); United States v. Motamedi, 767 F. 2d 1403 (9th
Cir.1985); United " States v. Chimurenga, 760 F.2d 400 ·(2d Cir.1985). 

The wording of the statute at Section 3142 (f) I in which risk of flighc is 
joined by the conjunctive with risk of danger has caused some confusion. 
The government does not have to show that the defendant is a flight risk and 
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a danger. Rather, conditions of release must assure appearance and safety. 
If such assurances are not present, the defendant can be detained. 

It also should be noted that if the government intends to rely on the 
rebuttable presumption that no conditions of release will assure the de­
fendant's appearance and the safety of the community in a 10-year narcotic 
case or a prosecution for using or carrying a firearm in a federal crime of 
violence, the defendant must actually be charged with the offense, and the 
judicial officer must find probable cause to believe that the accused 
committed the offense. See Cllimurenga, supra. 

B. Meeting the Government's Burden by Hearsay and Proffer 

Section 3142 (f) (2) (b) provides that the rules concerning admissibility 
of evidence at criminal trials do not apply at detention hearings. There­
fore, absent extraordinary circumstances, the only government witness at 
the hearing should be a law enforcement officer who is to give hearsay 
testimony to allow the court to evaluate the weight of the evidence. See, 
e.g., Fed.R.Crim.P. 5.Ha). United States v. Acevedo-Ramos, 755 F.2d 203 
(1st Cir.1985); United States v. McMichael, No. Cr. 85-50 (N.D.Ohio, May 
7, 1985) (government's burden may be met with hearsay evidence): United 
States v. Payden, 598 F.Supp. 1388, 1398 n. 14 (S.D.N,Y.1984), rev'd on 
other grounds, 759 F.2d 202 (2d Cir.1985) (proffer made by prosecutor is 
sufficient) • 

C. Jencks Act Material 

The defense may attempt routinely to obtain Jencks Act material in the 
course of a pretrial detention hearing under 18 U.S.C. § 3500. While these 
materials normally are not disclosed at a preliminary hearing or a bail 
determination, the defense may offer a due process argument that the 
d&fendant's liberty interest is significantly implicated in a pretrial 
detention hearing, and that he/she cannot meet the government's allega­
tions without the Jencks material. This effort should be vigorously re­
sisted, since the hearing is not a trial, nor, as the Supreme Court conClud­
ed in Salerno, supra, are there any issues before the court or magistrate 
that bear on the defendant's ultimate guilt or innocence. 

D. Defense Efforts to Call Government Witnesses 

Defense efforts to subpoena a civilian eyewitness or complaining wit­
ness should be strongly opposed. The government has a significant interest 
in protecting the physical and emotional well-being of its witnesses. 
Although the statute specifically gives a defendant the opportunity to 
present witnesseS on his/her own behalf, to cross examine witnesses who 
appear at the hear lng, and to present informat ion by proffer or otherwise I 
it does not confer on him/her the right to subpoena adverse witnesses. When 
the defense attempts to subpoena an adverse witness I the attorney for the 
government should request that the court require a proffer as to how the 
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testimony of the witness will negate probable cause or dangerousness be­
fore issuing a subpoena. See, Edwards, supra I at 1338 . 

E. Discovery 

Discovery of the governm~nt' s case should be vigorously resisted. The 
court should not ali-ow the defense to turn a detention hearing into a 
fishing expedition into the government's case. See, e.g., Edwards, supra, 
at 1334, 1338. Once again, it should be emphasized to the court that the 
pretrial detentioh hearing is at its core bail determination, nota trial. 
The fact that Congress authorized courts to hold defendants withaut bond 
pending trials does not transform the hearings into~ trials. A defendant 
can adequately meet the goverpment's allegations without access to, the 
government's witness list, scientific tests, etc. It should be noted ill 
this regard that federal courts have unanimously held that Federal Rule of 
Criminal Procedure 16 does not require that discovery be provided prior to 
the fil~ng of an ind~ctment. See, e.g., Bast v. United States, 542 F.2d 
893, 897 (4th Cir.1976); In re Possible Violations of 18 U.S.C. 201, 371, 
4~1 F.Supp. 211, 214 .(D.D.C.1980); In re Grand Jury Proceedings Involving 
Berkeley and Company, 466 F.Supp. 863 (D.Minn.1979). 

F. Findings of Fact and Conclusions ~f Law 

Upon the court's decision to detain the defendant pretrial without bond, 
the attorney for the government should prepare and submit to the court 
proposed findings of fact and conclusions of law to assist the court in 
complying with the requirements .of 18 U. S. c. § 3142 (h) • 

9-6.193 Demonstration of the Defendant I s Dangerousness 

The evidence necessary to show dangerousness obviously will vary on a 
case by case basis. The following are suggestions on how to make a showing 
that there is no condition or .combination of .conditions or release that 
will reasonably assure the safety of any person and the community. 

A. Rebuttable Presumptions 

The pretrial detention statute creates a unique method for assisting 
courts in assessing the issue of a defendant's dangerousness. 18 U.S.C. 
§ 3l42(e) permits the use of two presumptions either of which, ~.I: not 
rebutted, establ-ishe's that there is no condition or combination of condi­
tions that will reasonably assure the safety of any other person or the 
community. 

,.~

The first presumption concerns bail violators. It "arises if: (a) the 
defe-ndant is charged with a crime of violence, a capital offense, or a crug 
violation with a penalty of at least ten years; (b) he/she was convicted 
of, or released from a sentence he/she was serving for such a crime within 
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the last five years J and (c) the offense for which he/she was convicted was 
committed while he/she was on pretrial release. 

The second presumption concerns drug offenders and gun users. It is 
less complicated and will apply mOre frequently. It arises when the court 
finds there is probable cause to believe the defendant committed a IO-year 
drug felony or a federal' 'crime of violence" in which a firearm was used 
or carried. The drafters were careful to designate the presumptions as 
rebuttable in order to avoid the problem identified in Hunt v. Roth, 648 
F.2d 1148, 1164 (8th Cir.1981), where the Nebraska legislature enacted an 
irrebuttable presumption of dangerousness for anyone charged with a sex 
offense involving penetration by force or against the will of the victim. 
For guidance on the use of these presumptions, refer to the discussion 
under USAM 9-6.145, supra. Typically, there will be more evidence than 
simply the presumptions--such as specific threats, a likelihood of a long 
sentence, or a prior pattern of violations while on release-before a 
pretrial detention request is made. 

B. Relevant Considerations 

Section 3l42(g) identifies the particular factors which the court must 
consider in assessing risk of flight and dangerousness. They include the 
factors traditionally considered in setting bail: the nature and circum­
stances of the offense charged; the weight of the evidence against the 
accused; and the accused's history and characteristics, including his/her 
physical and mental condition, family ties, employment, length of resi­
dence in the community, community ties, criminal history, and record of 
appearance at court proceedings. In addition, the statute included in the 
category of factors information bearing upon the safety of the community. 
These dangerousness factors include a general consideration of the nature 
and seriousness of the danger posed by the person's release, whether the 
offense charged is a crime of violence or involves drugs or drug or alcohol 
abuse, and whether the defendant was on pretrial release, probation, or 
parole at the time of the instant offense. If any of these additional 
factors exist they should be stressed, since their presence allows the 
court to draw obvious inferences as to a defendant's dangerousness. 

C. The Defendant's Prior Criminal History 

The defendant's criminal history will usually provide the single most 
effective indication of his/her dangerousness. The prosecutor should not, 
however, rely merely on a recitation of the defendant's record. Rather, 
he/she should obtain factual information on all prior offenses and, ideal­
ly f should present docket entries to the court. Prosecution or investiga­
tive reports should be gathered with an eye toward establishing patterns of 
criminality. In other words, a profile of the defendant' s criminal life I 
including convictions, arrests/ and other bad acts not resulting in ar­
rests, should be presented. 
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D. The New Offense 

The attorney for the gover llent should stress the inherent danger to the 
victim caused by the defendar·t in committing the instant offense, as well 
as the actual physical inju~ies and emotional distress to the victim. 
Aggravating circumstances sU-;h as the use of a weapon, subsequent threats 
against the victim or witnesses, and violence at the time of arrest should 
be important, and may be perZiuasive in close situations. 

9-6.200 PRETRIAL DICLOSURE OF WITNESS IDENTITY 

Because of the Jencks Act, 18 U.S.C. 3500, and other provisions of law, 
federal prosecutors are under no legal obligation to reveal pretrial the 
identities of prospective government witnesses to the defendant or his 
counsel, and indeed mandamus will lie from an order of a district court 
seeking to compel such disclosure. See, e. g., III re Uni ted Sta tes f 834 F. 2d 
283 (2d Cir. 1987): United States v. Algie, 667 F.2d 569 (6th eire 1982). 
Moreover, insuring the safety and cooperativeness of prospective witness­
es, and safeguarding the judicial process from undue influence, are am0ng 
the highest priorities of federal prosecutors. See the Victim and Witness 
Protection Act of 1982, P.L. 97-291, § 2, 96 Stat. 1248-9. 

Therefore, it is the Department's position that pretrial disclosure of a 
witness' idenity should not be made if there is, in the judgment of the 
prosecutor I any reason to believe that such disclosure would endanger the 
safety of the witness or any other person, or lead to efforts to obstruct 
justice. Factors relevant to the possibility of witness intimidation or 
obstruction of justice include, but are not limited to, the types of 
charges pending against the defendant, any record or information about the 
propensity of the defendant or the defendant's confederates to engage in 
witness intimidat'ion or obstruction of justice, and any th-eats directed 
by the defendant or others against the witness. In addit ton, pretrial 
disclosure of a witness' identity should not ordinarily be rna 'e against the 
known wishes of any witness. 

However, pretrial disclosure of the identity of a government witn€' ay 
often promote the prompt and just resolution of the case. Such disc .oaUL,"' 

may enhance the prospects that the defendant will plead guilty or J ·~ad to 
the initiation of plea negotia r ~onsl in the event the defend'\nt C''9S to 
trial, such disclosure may expedi te the conduct of the trial by ~limi dng 
the need for a continuance. 

Accordingly I with resp'!ct to prosecutions in federal court, a prosecu­
tor should give careful consideration, as to each prospective witness, 
whether-absent any indication of potential adverse consequences 0f the 
kind mentioned above--reason exists to disclose such witn~ss' identity 
prior to trial. It shuuld be borne in mind that a decision by the prosecu­
tor to disclose pretrial the identity of potential government witnesses 
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may be conditioned upon the defendant t s making reciprocal disclosure as to 
the identity of the potential defense witnesses. Similarly I where appro­
priate in light of the facts and circumstances of the case, a prosecutor may 
determine to disclose only the identity, but not the current address or 
whereabouts, of a witness. 

In sum, whether or not to disclose the identity of a witness prior to 
trial is committed to the discretion of the federal prosecutor, and that 
discretion should be exercised on a case-by-case, and witness-by-witness 
basis. Considerations of witness safety and willingness to cooperate, and 
the integrity of the judicial process, are paramount. 
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