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2Courts review a variety of factors.  See for example, In re Drexel BurnhamLambert Group, Inc. 138 BR 723, 764
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RELATED CHAPTER 11 FILINGS:

By the time this article is published, the Administrative Office of the United States Courts will
have released filing statistics for the first quarter of 2004.  These figures show that chapter 11
filings during the quarter were about twice as high as for the first quarter of 2003.

The raw numbers are misleading.  All of the apparent increase is due to one large case with
multiple filings   On March 3, 2004,  Footstar, Inc. filed in the Southern District of New York.
This case included approximately 2,510 separate filings – about 20% of all of the chapter 11
cases that are expected to be filed  nationwide this year.  This is by far the largest number of
related cases ever to be filed.

The Footstar filing illustrates a recurring problem with interpreting chapter 11 filing numbers.
Some cases, particularly those filed since 1999, have included  a very large number of related
filings.  Bankruptcy courts have several options on how to handle such related cases.  They may
handle them separately, administer them jointly under Bankruptcy Rule 1015 (b), or, exercising
their equitable discretion, consolidate them if the relationships among the debtors justify
substantive consolidation.2

The Footstar filing guarantees that the Southern District of New York will set a new annual
record for chapter 11 filings in a judicial district, currently held by the Central District of
California, which reported 2,587 chapter 11 filings during 1992.

The previous record holder for related filings in a single case was the filing of approximately 870
chapter 11 petitions in Delaware by the Loewen Group in June 1999.  There have been several
statistical consequences of the Loewen case.  For example, the initial filing inflated chapter 11
filings for the year by about ten percent.  Largely due to the Loewen filing, the confirmation rate
for cases filed in 1999 rose to 44.7%, compared to the 30.2% confirmation rate for 1998 chapter
11 filings.








