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B. Performance Mentoring Program

144. LASD will continue to provide mentorship to deputies in the North Patrol
Division’s locally based Performance Mentoring Program (PMP), as well as through
LASD’s department-wide PMP, based upon appropriate determination of eligibility.
To increase the effectiveness of the remedies and corrective action used to address a
deputy’s behavior, LASD will support and implement a plan to ensure that the LASD
wide PMP program provides mentoring of AV personnel within 30 days after the need
for mentoring is identiﬁed,. and that appropriate procedures are in place for supervising
deputies whose performance fails to improve subsequent to mentoring.

145. LASD will ensure that the Department-wide PMP and the North Patrol
Division’s PMP coordinate as appropriate with each other and share information about
deputies and their individual mentoring programs.

XI. MONITORING

A. Selection of Monitor

146. The Parties have jointly selected the team of Joseph Brann, Alex
Busansky, and Angela Wolf as Monitor to oversee the terms of this Agreement. As
described in greater detail below, the Monitor will assess the County’s progress in
implementing, and achieving compliance with, the Agreement; report on the status of
implementation to the Parties and the Court; work with the Parties to address any
barriers to compliance; and assist the Parties to informally resolve disputes or
differences should they emerge.

147. The Monitor shall be subject to the supervision and orders of the Court,
consistent with this Agreement and the Monitoring Plan. The Monitor shall only have
the duties, responsibilities, and authority conferred by this Agreement. The Monitor
shall not, and is not inteﬁded to, replace or assume the role and duties of the Sheriff.

148. In order to assess and report on LASD’s implementation of this
Agreement and whether implementation is resulting in constitutional policing, the

Monitor shall conduct compliance reviews and audits and outcome assessments as
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specified below, and such additional audits, reviews, and assessments that the Monitor
or Parties deem appropriate.
B. Compliance Reviews and Audits

149. The Monitor shall conduct compliance reviews or audits as necessary to
determine whether LASD has implemented and continues to comply with the material
requirements of this Agreement. Compliance with, or implementation of, a material
requirement of this Agreement means that LASD has: (a) incorporated the
requirement into policy; (b) trained all relevant personnel as necessary to fulfill their
responsibilities pursuant to the requirement; and (c) ensured that the requirement is
being carried out in practice. Compliance reviews and audits will contain both
qualitative and quantitative elements as necessary for reliability and
comprehensiveness. Where appropriate, the monitor will make use of audits
conducted by the Internal Monitoring, Performance Audits and Accountability
Command (IMPAAC) taking into account the importance of internal auditing capacity
and independent assessment of this agreement.

150. Where the Monitor recommends and the Parties agree, the Monitor may
refrain from conducting a compliance audit or review of a requirement previously and
consistently found to be in compliance by the Monitor pursuant to audit or review.
Thereafter the County will be deemed to have achieved compliance with those
requirements for purposes of this Agreement, absent evidence to the contrary.

151. The monitor will conduct an ongoing review and report on LASD use of
force on restrained individuals, use of force in response to spitting, and use of OC
spray. _

152. The monitor, in conjunction with LASD, will conduct an ongoing audit of
incidents where deputies draw or point their firearms. The audit will include a review

of all civilian complaints and an appropriate sample of police reports related to any use

or display of a firearm.
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C. Outcome Assessments
153. In addition to compliance reviews and audits, the Monitor shall conduct
qualitative and quantitative outcome assessments to measure whether LASD’s
implementation of this Agreement has eliminated practices that resulted in DOJ’s
finding a pattern and practice of constitutional violations. These outcome assessments
shall include collection and analysis, both quantitative and qualitative, of the following
outcome data:
a. Stop and Search Measurements, including:

1. the number and rate of stops and searches for which there is
sufficient documented reasonable suspicion, overall and
broken down by geographic area, type of arrest, and
demographic category;

2. the number and rate of searches that result in a finding of
contraband, overall and broken down by authority to conduct
search, reporting district, type of arrest, and demographic
category;

3. the number and rate of arrests, overall and broken down by
type of arrest and demographic category;

4. the number of consent searches conducted overall and broken
down by reporting area, type of arrest and demographic
category, and;

5. the number and rate of backseat detentions, overall and
broken down by reporting area and demographic category
including the number of those incidents where there is a
reasonably articulated explanation justifying the detention.

b. Biased-Free Policing and Community Engagement Measurements,

including:
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1. aregression analysis that will determine, controlling for
other intervening factors such as crime rates, etc., whether:

(a) LASD deputies working in the Antelope Valley are
more likely to stop, cite, search, or arrest based on race
or ethnicity;

(b)LASD deputies working in the Antelope Valley are
more likely to ask persons of certain races or
ethnicities for consent searches, and about their
probation or parole status;

(c) LASD deputies working in the Antelope Valley are
more likely to stop or search persons of certain races
or ethnicities for discretionary and non-violent
offenses; and

(d)LASD deputies working in the Antelope Valley are
more likely to impound the vehicles belonging to
people of certain races or ethnicities.

2. the results of the Community Survey set out in Section
VILC.;

3. an assessment of responses to calls for service in different
reporting districts of Lancaster and Palmdale;

4. feedback provided by the CACs; and

5. an assessment of LASD-AV deputies’ participation in
community meetings and events, including new and
continuing partnerships between LASD-AV and community
members.

c. Section 8 Compliance Enforcement Measurements, including:
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L.

the number and rate of LASD-AV deputy interactions with
voucher holders in a voucher holder’s home for a compliance

check; and

. the number and rate of LASD-AV independent investigations

for criminal fraud based on voucher holder compliance with
the voucher contract and how those numbers and rates

compare with LASD throughout the rest of the County.

d. Use of Force Measurements, including:

A

the rate of force used by LASD-AYV per arrest, reporting
district (i.e. street address, neighborhood, or reporting
district), type of arrest, and demographic category;

the number and rate of uses of force resulting in training or
tactical reviews, with formal discipline and/or with informal

corrective action; and

. the number and rate of use of external force complaints that

result in formal administrative investigations/reviews, and in
which each finding is supported by a preponderance of the

evidence.

e. Training Measurements, including;:

1

3.

deputy and agency reports of adequacy of training in type
and frequency;

responsiveness to training needs identified by reviews of
deputy activity, use of force investigations, and personnel
complaint investigations; and

documentation that training is completed as required.

f. Supervision Measurements, including initial identification of deputy

violations and performance problems by supervisors (including sergeants,
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lieutenants, captains, and region commanders), and effectiveness of
supervisory response.
g. Accountability Measurements, including;:

1. the number of personnel complaints (by type of complaint),
with a qualitative assessment of whether any notable increase
or decrease appears related to access to the complaint
process;

2. rate of administrative investigations resolved as founded,
unfounded, unresolved, inactivated or administrative
investigations;

3. rate of SCRs resolved in all resolution categories;

4. the number of deputies who are subjects of repeated
personnel complaints or have repeated instances of sustained
personnel complaints;

5. the number, nature, and settlement amount of all known civil
suits against LASD-AV deputies; and

6. the number of use of force and discriminatory policing
complaints that are handled by the stations or referred to
IAB.

154. In conducting audits, reviews, and outcome assessments, the Monitor may
use any relevant data collected and maintained by LASD that the Monitor and DOJ
deem reliable and sufficiently complete, provided that the Monitor has determined, and
the Parties agree, that this data is reasonably reliable and complete.

D. Monitoring Plan and Review Methodology

Monitoring Plan

155. Within 90 days of the Monitor’s appointment, the Monitor will develop a
monitoring plan, including proposed deadlines for implementation for conducting the

compliance reviews and audits (“Monitoring Plan”). This Monitoring Plan will
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include specific deadlines and timelines for the first year of implementation of the
Agreement, including: (1) deadlines for the development of policies and training
materials, and  (2) schedules for conducting compliance reviews and outcome
assessments.

156. The Monitor will submit the Monitoring Plan to the Parties for review and
approval. The Parties will have 30 days to either approve or propose changes to the
Monitoring Plan. If either Party proposes changes, the Monitor will have 15 days to
accept or object to those changes. If the Monitor objects to any of the proposed
changes and/or the Parties suggest changes that are in conflict, either Party or the
Monitor will provide the rationale for its proposal or objection, in writing, and the
Parties and Monitor will attempt to confer to resolve the disagreement.

157. If after good faith attempts, disagreement regarding the Monitoring Plan
remains unresolved between the Parties and/or Monitor so that the Monitoring Plan is
not approved by the Parties, either Party or the Monitor may petition the Court
thereafter to resolve it.

158. For each subsequent year, the Monitor will develop a detailed Monitoring
Plan for implementation of the Agreement.

159. At least 45 days prior to the initiation of any outcome measure assessment
or compliance review, the Monitor shall submit a proposed methodology for the
assessment or review to the Parties. The Parties shall submit any comments or
concerns regarding the proposed methodology to the Monitor within 15 days of the
proposed date of assessment or review. The Monitor shall modify the methodology as
necessary to address any concerns, or shall inform the Parties in writing of the reasons
s/he is not modifying the methodology as proposed.

Development of Policies, Procedures, and Training

160. LASD will submit policies, training curricula, and lesson plans required to

be written, revised, or maintained by the Agreement to the Monitor and DOJ prior to

publication and implementation. The Parties will share draft policies and meet and
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confer as needed to reach agreement on whether revised policies and training materials
are in compliance with the requirements of the Agreement, the Constitution, federal
and statutory law, best practices, and current professional standards.

161. Forty-five days before a compliance deadline, as set out in the Monitoring
Plan, the Parties will submit the policy, training curriculum or lesson plan to the
Monitor for review. The Monitor will provide written comments to DOJ and LASD,
which the DOJ shall consider in determining whether to approve the policy, training
curriculum and lesson plan.

162. If LASD, DOJ, and the Monitor do not all agree that the policy, training
curriculum or lesson plan is consistent with this Agreement, legal requirements, and
best practices, either Party or the Monitor will provide the rationale for its objection in
writing and the Parties and Monitor will attempt to confer to resolve the Agreement. If
the disagreement remains unresolved, either Party or the Monitor may petition the
Court thereafter to resolve.

163. LASD will begin implementation of policies and procedures within 30
days of DOJ approval or the Court’s decision if a dispute arises, unless otherwise
specified or agreed to by the Parties in the Monitoring Plan.

164. Within 30 days after issuing a policy or procedure pursuant to this
Agreement, LASD shall ensure that all relevant LASD personnel assigned to AV have
received, read, and understand their responsibilities pursuant to the policy or
procedure, including the requirement that each deputy or employee report violations of
policy; that supervisors of all ranks shall be held accountable for identifying and
responding to policy or procedure violations by personnel under their command; and
that personnel will be held accountable for policy and procedure violations. LASD
shall document that each relevant LASD deputy or other employee has received, read,
and sufficiently understands policy. Training beyond roll-call or similar training will
be necessary for many new policies to ensure deputies understand and can perform

their duties pursuant to the policy.
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165. Within 180 days from the effective date of the agreement, LASD shall
ensure that each LASD-AV sworn personnel member and custody assistant attends a
training briefing on the content of this Agreement and the responsibilities of each
deputy and employee pursuant to it. LASD shall begin providing this training briefing
within 45 days of the effective date of the agreement.

166. All training will include periodic testing to ensure that employees are
appropriately comprehending, retaining, and applying the knowledge and skills
conveyed during the training required by the Agreement. Based on results of testing,
LASD will provide additional periodic training as needed to deputies, supervisors, and
commanders that is sufficient in duration and scope to ensure that all deputies can
consistently and effectively carry out LASD’s policies.

167. LASD shall completely and accurately record information regarding
LASD-AYV deputies’ training attendance in LASD’s Learning Management System
(LMS) system or its successor.

E. Monitor Recommendations

168. The Monitor may also make recommendations to the Parties regarding
measures necessary to ensure timely, full, and effective compliance with the
Agreement and its underlying objectives. Such recommendations may include a
recommendation to change, modify, or amend a provision of the Agreement, a
recommendation for additional training related to the Agreement, or a recommendation
to seek technical assistance. The Monitor may also, at the request of either Party,
provide technical assistance consistent with the Agreement.

169. The Monitor will also review and consider the relevant reports of the
Office of the Inspector General and IMPAAC.

170. The Monitor shall conduct a comprehensive assessment one year after the
Effective Date to determine whether and to what extent: (1) the outcomes intended by
the Agreement have been achieved, and (2) any modifications to the Agreement are

necessary for continued achievement in light of changed circumstances or

._.43__




O 00 9 O i B W N

ST T S T NG T G T N T N T N S e O T e S S S~ S
gﬂﬁ\thMHO\DOOﬂO\UW-hUJl\Jr—*O

Case 2:15-cv-03174 Document 4 Filed 04/28/15 Page 44 of 58 Page ID #:169

unanticipated impact (or lack of impact) of a requirement. Based upon this
comprehensive assessment, the Monitor shall recommend what modifications to the
Agreement, if any, are necessary to achieve and sustain intended outcomes. Where the
Parties agree with the Monitor’s recommendations, the Parties shall work to adopt
mutually acceptable modifications of the Agreement. LASD will have the option to
delay this comprehensive assessment for one additional year if they deem this to be the
appropriate time period for the comprehensive assessment. If LASD decides to seek
this delay of the comprehensive assessment, they will advise the monitor and DOJ
within six months of the effective date of this agreement.

F. Monitor Reports

171. The Monitor will publicly issue a report every six months that details the

Parties’ progress in implementing the Agreement and achieving compliance with the
Agreement. The reports will include:

a. a description of the work conducted by the Monitor during the reporting
period;

b. alisting of each Agreement requirement indicating which requirements
have been: (1) incorporated into policy; (2) the subject of sufficient
training for all relevant LASD deputies and employees; (3) reviewed or
audited by the Monitor to determine whether they have been fully
implemented in actual practice, including the date of the review or audit;
and (4) found by the Monitor to have been fully implemented in practice;

c. the methodology and specific findings for each audit or review conducted,
redacted as necessary for privacy concerns. The underlying data for each
audit or review will not be puﬁlicly available but will be retained by the
Monitor and provided to either or both Parties upon request;

d. for any requirements that were reviewed or audited and found not to have
been fully implemented in practice, the Monitor’s recommendations

regarding necessary steps to achieve compliance;
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e. the methodology and specific findings for each outcome assessment
conducted;

f. a qualitative assessment of LASD’s progress in achieving the desired
outcomes for each area covered by the Agreement, noting issues of
concern or particular achievement; and

g. a projection of the work to be completed during the upcoming reporting
period and any anticipated challenges or concerns related to
implementation of, and achieving compliance with, the Agreement.

172. The Monitor shall provide a copy of the reports to the Parties in draft form
at least ten business days prior to releasing them publicly. The Parties may provide
comment on the reports, and the Monitor shall consider the Parties’ comments and
make appropriate changes before issuing the report.

173. The reports shall be public with the exception of material covered by
applicable privacy laws. The reports will not include information specifically
identifying any individual deputy. To facilitate public access to the reports, LASD
shall post the reports to its public website.

174. Except as required or authorized by the terms of this Agreement or the
Parties acting together: the Monitor, including, for the purposes of this paragraph, any
agent, employee, or independent contractor thereof, shall not make any public
statements or issue findings with regard to any act or omission of LASD, or their
agents, representatives, or employees; or disclose non-public information provided to
the Monitor pursuant to this Agreement. Prior to making any press statement
regarding their employment or monitoring activities under this Agreement, the Monitor
shall first provide notice to both the DOJ and LASD.

G. Public Statements, Testimony, and Conflicts of Interest

175. The Monitor may testify as to their observations, findings, and

recommendations before the Court with jurisdiction over this matter; however, no

Monitor shall testify in any other litigation or proceeding with regard to any act or
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omission of LASD or any of its agents, representatives, or employees related to this
Agreement or regarding any matter or subject that the Monitor may have received
knowledge of as a result of his or her performance under this Agreement. This
paragraph does not apply to any proceeding before a court related to performance of
contracts or subcontracts for monitoring this Agreement.

176. Unless such conflict is waived by the Parties, the Monitor shall not accept
employment or provide consulting services that would present a conflict of interest
with the Monitor’s responsibilities under this Agreement, including being retained (on
a paid or unpaid basis) by any current or future litigant or claimant, or such litigant’s or
claimant’s attorney, in connection with a claim or suit against LASD or its
departments, deputies, agents, or employees. This provision does not preclude the
Monitor from being retained by the Department of Justice on other matters unrelated to
LASD. |

177. The Monitor is not a state or local agency, or an agent thereof, and
accordingly the records maintained by the Monitor shall not be deemed public records
subject to public inspection.

178. The Monitor shall not be liable for any claim, lawsuit, or demand arising
out of the Monitor’s performance pursuant to this Agreement.

H. Communication Between Monitor and Parties

179. The Monitor will maintain regular contact with the Parties in order to
ensure effective and timely communication regarding the status of the LASD’s
implementation of, and compliance with, the Agreement. To facilitate this
communication, the Monitor will conduct meetings every two months, or as needed,
which will include participation by LASD-AV, LASD, representatives of the County
Counsel’s office, and DOJ.

I. Communication Between Monitor and Community Members
180. The Monitor will regularly meet with the CACs and/or other interested

community stakeholders to discuss the Monitor’s reports, and to receive community
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feedback about LASD’s progress in implementing and achieving compliance with the
Agreement.
J. Access and Confidentiality

181. To facilitate its work, the Monitor may conduct on-site visits and
assessments without prior notice to the County. The Monitor shall have access to all
necessary individuals, facilities, and documents, which shall include access to
Agreement-related trainings, meetings, and reviews such as critical incident reviews,
executive force review committee meetings, and disciplinary hearings.

182. The County shall provide the Monitor with office space and reasonable
office support, such as office furniture, secure internet access, telephone, secure
document storage, and photocopying, faxing, and scanning equipment, that the
Monitor may use while in the Antelope Valley.

183. LASD shall ensure that the Monitor shall have full and direct access to all
County staff, employees, and facilities that the Monitor reasonably deems necessary to
carry out the duties assigned to the Monitor by this Agreement. The Monitor shall
cooperate with the County to access people and facilities in a reasonable manner that,
consistent with the Monitor's responsibilities, minimizes interference with daily
operations.

184. LASD shall ensure that the Monitor shall have full and direct access to all
LASD documents and data that the Monitor reasonably deems necessary to carry out
the duties assigned to the Monitor by this Agreement, except any documents or data
protected by the attorney-client privilege. The attorney-client privilege may not be
used to prevent the Monitor from observing reviews, meetings, and trainings such as
use of force review boards; disciplinary hearings; or discussions of misconduct
complaint investigations. Should LASD decline to provide the Monitor access to
documents or data based on attorney-client privilege, the Defendants shall inform the
Monitor and DOJ that it is withholding documents or data on this basis and shall
providé the Monitor and DOJ with a log describing the documents or data.

Y
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185. For the purpose of implementing this Agreement, DOJ and its
consultative experts and agents shall have full and direct access to all LASD staff,
employees, facilities, and documents and data who have pertinent information about
AV. DOJ and its consultative experts and agents shall cooperate with LASD to access
involved personnel, facilities, and documents in a reasonable manner that, consistent
with DOJ’s responsibilities to enforce this agreement, minimizes interference with
daily operations. Should LASD decline to provide DOJ with access to documents or
data based on attorney-client privilege, LASD shall inform DOJ that it is withholding
documents or data on this basis and shall provide DOJ with a log describing the
documents or data.

186. The Monitor or DOJ shall provide the County with reasonable notice of a
request for copies of documents or data. Upon such request, the County shall provide
in a timely manner copies (electronic, where readily available) of the requested
documents to the Monitor and DOJ.

187. The Monitor shall have access to all records and information relating to
criminal investigations of LASD-AYV deputies as permissible by law. The Monitor
shall have access to all documents in criminal investigation files that have been closed
by LASD. The Monitor shall also have reasonable access to all arrest reports,
warrants, and warrant applications whether or not contained in open criminal
investigation files. Where practicable, arrest reports, warrants, and warrant
applications shall be obtained from sources other than open criminal investigation
files.

188. The Monitor and DOJ shall maintain all non-public information provided
by the County in a confidential manner. Other than as expressly provided in this
Agreement, this Agreement shall not be deemed a waiver of any privilege or right the
County may assert, including those recognized at common law or created by statute,
rule or regulation, against any other person or entity with respect to the disclosure of

any document.
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K. LASD Antelope Valley Compliance Coordinator

189. The Parties agree that LASD will hire and retain, or reassign a current
LASD employee for the duration of the Agreement, to serve as a full-time Compliance
Coordinator. The Compliance Coordinator will serve as a liaison between LASD, the
Antelope Valley stations, the Monitor, and DOJ, and will assist with LASD’s |
compliance with the Agreement. At a minimum, the Compliance Coordinator will:

a. coordinate compliance and implementation activities;

b. facilitate the provision of data, documents, and other access to LASD
employees, and material to the Monitor and DOJ, as needed;

c. ensure that all documents and records are maintained as provided in the
Agreement; and

d. assist in assigning compliance tasks to LASD personnel, as directed by
the Sheriff or his designee. The Compliance Coordinator will take
primary responsibility for collecting the information the Monitor requires
to carry out the terms of the Agreement.

L. Monitor Budget and Payment

190. The County shall bear all fees and costs of the Monitor. In approving
budgets, the Parties recognize the importance of ensuring that all fees and costs borne
by the County are reasonable. The Parties shall work with the Monitor to reach
mutually agreed upon reasonable limits on the Monitor’s fees and costs. The Parties
will agree on the terms of invoicing and payments and the County will pay invoices
within a reasonable period of time.

191. Within 30 days of appointment, the Monitor shall submit to the Parties for
approval a proposed budget for the first year of implementation of the Agreement. The
proposed budget will describe the qualifications of all the persons or entities to be
hired or employed by the Monitor as well as the monitoring tasks that they will
perform. The Monitor, at any time after his/her appointment, may request to be

allowed to hire, employ, or contact such additional persons or entities as are reasonably
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necessary to perform the tasks assigned to the Monitor by the Agreement provided that
those expenditures fall within the approved budget. The Monitor will notify the
County and DOJ in writing if the Monitor wishes to select such additional persons or
entities. The notice will identify and describe the qualifications of the person or entity
to be hired or employed and the monitoring task to be performed. The County and
DOJ must both approve of the person or entity before they may be hired or employed,
although substantial deference will be afforded to the Monitor’s choice. Any person or
entity hired or otherwise retained by the Monitor will be subject to the provisions of
the Agreement.

192. Thereafter, the Monitor shall submit annually a proposed budget for the
Parties’ approval in accordance with the process set forth above.

193. At any time, the Monitor may submit to the Parties for approval proposed
revisions to the approved budget, along with any explanation of the reason for the
proposed revision. Such proposed changes may only be made upon written agreement
by the Parties. In the event that a dispute arises regarding the reasonableness or
payment of the Monitor’s fees and costs, the Parties and the Monitor shall attempt to
resolve such dispute cooperatively prior to seeking the assistance of the Court to
resolve the dispute.

194. In the event that the Monitor is no longer able to perform his/her
functions, within 60 days thereof, the County and DOJ will together select and advise
the Court of the selection of a replacement Monitor, acceptable to both. The Parties’
selection of the Monitor will be made pursuant to a method jointly established by DOJ
and the County. Ifthe Parties are unable to agree on a Monitor or an alternative
method of selection within 60 days of the Monitor’s incapacitation, each Party will
submit the names of three candidates, or three groups of candidates, along with
resumes and cost proposals, to the Court, and the Court will select and appoint the

Monitor from among the qualified candidates/candidate groups.
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195. Should either of the Parties to the Agreement determine that the Monitor
or any member of the Monitor’s consulting teams, their agents, employees, or
independent contractors have exceeded their authority or failed to satisfactorily
perform the duties required by the Agreement, the Party may petition the Court for
such relief as the Court deems appropriate, including replacement of the Monitor,
and/or any individual members, agents, employees, or independent contractors. Any
Party bringing such a petition is required to meet and confer with the other Party at
least 21 days prior to such a petition in a good faith attempt to resolve the concern.

XII. COMPENSATION FOR AGGRIEVED PERSONS FOR FAIR
HOUSING ACT VIOLATIONS
196. LASD will pay Seven Hundred Thousand Dollars ($700,000.00) to

compensate any persons harmed by LASD’s allegedly discriminatory conduct in

violation of the Fair Housing Act (“aggrieved persons”), which shall be referred to as
the “LASD Settlement Fund.” The LASD Settlement Fund shall be distributed to
aggrieved persons pursuant to the terms and schedule that the parties have agreed to in
principle, which the parties will memorialize in an addendum to this Agreement and
file with the Court within ninety (90) days of the Effective Date. Within thirty (30)
days of the Effective Date, LASD shall deposit the full amount of the LASD
Settlement Fund into an interest bearing escrow account.
XIII. CIVIL PENALTY

197. Within thirty (30) days of the Effective Date, LASD shall pay Twenty-
Five Thousand Dollars ($25,000.00) to the United States Treasury as a civil penalty
pursuant to 42 U.S.C. 3614(d)(1)(C) to vindicate the public interest. The payment

shall be in the form of an electronic funds transfer pursuant to written instructions to be
provided by the United States.

198. In the event that LASD engages in any future violation(s) of the Fair
Housing Act, such violation(s) shall constitute a “subsequent violation” pursuant to 42
U.S.C. §3614(d)(1)(C)(i).
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XIV. COURT JURISDICTION, MODIFICATION OF THE AGREEMENT,
| AND ENFORCEMENT
199. The Parties agree jointly to file this Agreement with the United States

District Court for the Central District of California, in a matter to be captioned United
States v. Los Angeles County, et. al., Civil Action No. --CV--. The joint motion shall

| request that the Court enter the Agreement pursuant to Federal Rule of Civil Procedure

41(a)(2), and conditionally dismiss the complaint in this action without prejudice,
while retaining jurisdiction to enforce the Agreement. The joint motion shall further
request that this action be removed from the Court’s active caseload until further
application by the Parties or order of the Court. The Parties will request that the Court
retain jurisdiction over this action and that the Court’s conditional dismissal will not
prejudice any party to the action.

200. The Agreement will become effective upon entry by the Court.

201. This Agreement resolves all of the United States’ claims under the
§14141 and the FHA against LASD. No prior drafts or prior contemporaneous
communications, oral or written, will be relevant or admissible for the purposes of
determining the meaning of any provisions herein in any litigation or other proceeding.

202. The Agreement is binding upon all Parties hereto, by and through their
officials, agents, employees, and successors. If the County establishes or reorganizes a
government agency or entity whose function includes overseeing, regulating,
accrediting, investigating, or otherwise reviewing the operations of LASD or any
aspect thereof, the County agrees to ensure these functions and entities are consistent
with the terms of the Agreement and will incorporate the terms of the Agreement into
the oversight, regulatory, accreditation, investigation, or review functions of the
government agency or entity as necessary to ensure consistency.

203. The Agreement is enforceable only by the Parties. No person or entity is
intended to be a third-party beneficiary of the provisions of the Agreement for

purposes of any civil, criminal, or administrative action, and accordingly, no person or
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entity may assert any claim or right as a beneficiary or protected class under the
Agreement.

204. Unless stated otherwise in the Agreement, if either party disagrees with
any aspect of the implementation of the Agreement, that party will engage in good
faith informal consultation with the other party and the Monitor to attempt to resolve
the disagreement. If the disagreement persists, that party will, within ten days of the
apparent impasse, inform the other Parties and the Monitor in writing of the fact of the
disagreement. Within 21 days thereafter, the Parties will meet and confer on the
disagreement at a mutually agreeable time. If necessary, any party may petition the
Court thereafter to resolve the dispute pursuant to the provisions below.

205. To ensure that the requirements of the Agreement are properly and timely
implemented, the Court will retain jurisdiction of this action for all purposes, including
but not limited to any disputed changes to policies, procedures, training, and practices,
until such time as the County has achieved full and effective compliance with the
Agreement and maintained such compliance for no less than one year.

206. The United States acknowledges the good faith of the County in trying to
address the remedial measures that are needed to ensure constitutional policing in the
Antelope Valley. The United States, however, reserves its right to seek enforcement of
the provisions of the Agreement if it determines that the County and LASD have failed
to fully comply with any provision of this Agreement. The United States agrees to
consult with officials from the County before commencing enforcement proceedings,
and to provide opportunity to cure consistent with the informal dispute resolution
procedure set forth in Paragraph 204.

207. The Monitor, County, and DOJ may jointly stipulate to make changes,
modifications, and amendments to the Agreement. Such changes, modifications, and
amendments to the Agreement will be encouraged when the Parties agree, or where the
reviews, assessments, and/or audits of the Monitor demonstrate, that a Agreement

provision as drafted is not furthering the purpose of the Agreement or that there is a
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preferable alternative that will achieve the same purpose. The Parties may jointly
move for approval of any proposed changes, modifications, and/or amendments, which
will become effective upon approval by the Court. No change, modification, or
amendment to the Agreement will have any force or effect if not set forth in writing,
signed by all the Parties to the Agreement, and approved by the Court.

208. The Parties agree to defend the provisions of this Agreement. The Parties
shall notify each other of any court or administrative challenge to this Agreement. In
the event any provision of this Agreement is challenged in any state, county, or
municipal court, the Parties shall seek removal to federal court.

209. Nothing in this Agreement is intended to: (a) alter the existing collective
bargaining agreements; or (b) impair the collective bargaining rights of employees
under State and local law. Nothing in this Agreement is intended to amend or
supersede any provision of State or local law.

210. All Parties agree that, as of the date of entry of this Agreement, litigation
is not “reasonably foreseeable” concerning the matters described in this Agreement.
To the extent that either Party previously implemented a litigation hold to preserve
documents, electronically stored information, or things related to the matters described
in this Agreement, the Party is no longer required to maintain such a litigation hold.

XV. TERMINATION OF THE AGREEMENT
211. The Parties anticipate that LASD can reach full and effective compliance

with this Agreement within four years of the Effective Date.

212. The Parties may jointly petition the Court to terminate this Agreement
after four years if the Parties believe that LASD has reached full and effective
compliance with this Agreement and has maintained that compliance for one year. If,
after four years from the Effective Date, the Parties disagree about whether LASD has
been full and effective compliance for one year, either party may seek to terminate the
Agreement. In the case of termination sought by the County, prior to filing a motion to

terminate, the County agrees to notify DOJ in writing when the County has determined
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that LASD is in full and effective compliance with this Agreement, including through
the alternative method of compliance using outcome assessments, and that such
compliance has been maintained for no less than one year. Thereafter, the Parties shall
promptly confer as to the status of compliance. The Monitor will certify whether he or
she agrees that the County is in compliance with the Agreement or portions of the
Agreement at the time of the notification. No later than 21 days thereafter, the Parties
will meet and confer at a mutually agreeable time as to the status of compliance. If,
after a reasonable period of consultation and the completion of any additional audit or
evaluation that DOJ and/or the Monitor may wish to undertake, including on-site
observations, document review, or interviews with the County and LASD personnel,
the Parties cannot resolve any compliance issues, the County may file a motion to
terminate the Agreement. At all times, LASD shall bear the burden of demonstrating
compliance with this Agreement.
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Respectfully submitted this 28 *day of ';459)'; / , 2015.

For the UNITED STATES OF AMERICA:

STEPHANIE YONEKURA
Acting United States Attorney

ROBYNHARIE LYON MONTELEONE
Assistant United States Attorney

Assistant Division Chief

Civil Rights Unit Chief, Civil Division

LORETTA E. LYNCH
Attorney General

VANITA GUPTA

Principal Deputy Assistant Attorney
General

Civil Rights Division

/s/
MARK KAPPELHOFF
Acting Deputy Assistant Attorney
General

/s/
GREGORY B. FRIEL
Deputy Assistant Attorney General

/s/
JUDITH C. PRESTON
Acting Chief

/sl
STEVEN H. ROSENBAUM
Chief

/s/
CHRISTY E. LOPEZ
Deputy Chief
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/s/
R. TAMAR HAGLER
Deputy Chief

/s/
CHARLES HART
Trial Attorney

/s/
NORRINDA BROWN HAYAT
CARRIE PAGNUCCO
KATHRYN LADEWSKI
Trial Attorneys

For the COUNTY OF LOS ANGELES and the LOS ANGELES SHERIFF’S
DEPARTMENT:

ROGER BRANBO
Senior Agsistant County Counsel
County of Los Angeles
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SO ORDERED this day of

, 2015.

UNITED STATES DISTRICT JUDGE
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