
































26. Of the 330 U.S. Related Accounts: 266 were opened before August 1, 2008; 21 were
opened between August 1, 2008 and February 28, 2009; and 43 were opened after
February 28, 2009. The last U.S. Related Account was opened in November 2011. The
maximum aggregate dollar value of the U.S. Related Accounts was $147.4 million. This
represents 0.23% of Valiant’s total client assets of $63.2 billion (the aggregate maximum
value of all accounts at the Bank during the Applicable Period).

27. During the Applicable Period, Valiant charged a fixed fee that amounted to an annual
amount of 48 Swiss francs to maintain any account and assessed an additional fee for any
account with securities. This additional fee amounted to an annual amount of between
0.12% and 0.33% of the market value of the securities held in the account, U.S. Related
Accounts did not receive any distinct treatment, such as a different fee structure.

28. From May 2009, Valiant sought to establish that prospective U.S. account holders had a
close connection to Switzerland. Among the U.S. Related Accounts during the
Applicable Period, 33% were held by Swiss residents and 61% were held by Swiss
citizens. Most of the remaining six percent of U.S. Related Account holders were
employed in Switzerland, owned property in Switzerland (e.g., a vacation home), or were
related to an existing account holder at Valiant.

Valiant’s Servicing of U.S. Related Accounts

29. Valiant offered a variety of traditional Swiss banking services that it knew could assist,
and that did assist, U.S. clients in the concealment of assets and income from the IRS.
One such service was hold mail. During the Applicable Period and at the request of
clients, Valiant did not send periodic statements or communications to its clients and,
instead, retained correspondence at Valiant for later client review. Of the 330 U.S.
Related Accounts, 76 had hold mail service.

30. Valiant offered “numbered” accounts to its clients, that is, a service by which access to
information about an account, including the identity of the account holder, was limited to
only certain employees of Valiant. The identifying information obtained from the
prospective account holder to open a numbered account and the information maintained
by Valiant about a numbered account are the same as that obtained to open and maintain
a named aceount. Of the 330 U.S. Related Accounts, [6 were numbered accounts.

31. In a small number of instances, Valiant provided numbered accounts and hold mail
services to U.S, clients who had not provided Valiant with 2 Form W-9. The account
holders of nine U.S. Related Accounts utilized numbered accounts and hold mail services
at Valiant, but had not provided Valiant with a Form W-9. Also, the account holders of
an additional 22 U.S. Related Accounts utilized hold mail services at Valiant, but had not
provided Valiant with a Form W-9, For 31 account holders who had refused to sign a
Form W-9 and, thus, authorize disclosures to the IRS, the bank provided numbered
accounts, hold-mail services, or both.
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32, For 26 account holders who refused to sign & Form W-9, the bank cashed out or
converted into gold hundreds of thousands (and even millions) of dollars in account
balances. Eleven such U.S. clients made a series of withdrawals during the six months
prior to the account closing dates. The remaining 15 U.S, clients closed their accounts
with single cash withdrawals. For example, one account holder in late November 2011
withdrew over one million Swiss francs in various currencies and 114,000 Swiss francs in
gold coins, gold bars, and precious metal. Another account holder withdrew $2 miltion
in cash and wired 400,000 Swiss francs to a U.S. bank. In both instances, the account
holders refused to sign a Form W-9,

33. At least seven account holders, while their accounts were open at Valiant, withdrew only
amounts under $10,000 either by U.S. dollar cash withdtawals or by check or wire
transfer to the United States, Specifically, four of these account holders made two or
more wire transfers within the same year, or a shorter time frame, of less than $10,000 to
the U.S. The sole withdrawals for two of the seven account holders were cash
withdrawals of under $10,000 within the same year. The remaining account holder of the
seven caused Valiant to issue two checks within one year of amounts under $10,000.

34. In addition, an account holder made multiple wire transfers to the U.S. of amounts less
than $10,000 and often in short periods of time. That account holder refused to sign a
Form W-9 and told the relationship manager that there would not be a problem if the
withdrawal amounts were less than $10,000.

35, At least 52 account holders of 330 U.S. Related Accounts were not identified as U.S.
persons until Valiant began its search for U.S. Related Accounts under the terms of the
Swiss Bank Program. For example, one such account holder, a dual U.S.-German
citizen, originally provided Valiant only with identification as a German citizen when
opening the account and, when asked again years later about nationality, the account
holder admitted to also being a U.S. citizen. Another account holder previously indicated
that the account holder was not a U.S. person, but Valiant discovered otherwise in late
2013 as part of its participation in the Swiss Bank Program.

36. Valiant did not encourage or suggest the creation of “structures” to hold accounts, for
example, Liechtenstein foundations or corporations formed under the laws of Hong
Kong, Panama, or the British Virgin Islands. Four U.S. Related Accounts were held in
the name of non-U.S. entities with one or more U.S. beneficial owners. All of the
accounts were opened before September 2008,

37. For example, a British Virgin Islands entity opened an actount at Valiant through a third-
party Swiss entity assigned to manage the account. The account holding entity
designated four U.S. persons as beneficial owners, but signed a Valiant form declaring
that the account was for the benefit of non-U.S. persons. One of the designated U.S.
beneficial owners previously opencd an individual account at Valiant. In 2009, the
relationship manager identified several withdrawals from Valiant as “high-risk” because
they totaled at least $250,000 and the primary U.S. beneficial owner had arranged for a
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third party (a Swiss national and resident of Switzerland) to: {(a) travel to the U.S. with
$9,000 in cash and deliver it to the primary U.S. beneficial owner; and (b) withdraw sums
from the account, Joad such money onto six pre-paid curmrency cards, and send them to the
primary U.S. beneficial owner. The relationship manager warned the account holder that
such conduct was unacceptable at Valiant, but did not close the account. The account
holder discontinued such activity thereafter. Between 2007 and 2012, the third party, a
close friend of the primary U.S. beneficial owner, regularly made withdrawals from the
account either at the specific request of the beneficial owner of the account or together
with a representative of the entity that managed the account.

38. Some U.S. account halders transferred farge sums to non-U.S. institutions, One account
holder transferred over 435,000 euros to France and $350,000 to Luxembourg. Two
other account holders each transferred 75,000 Swiss francs to Dubai and closed their
accounts with cash withdrawals of over 300,000 Swiss francs.

39. In 2009, another account holder refused to sign a Form W-9 and requested that Valiant
ignore the account holder’s U.S. status. Thereafter, the account holder’s non-U.S. spouse
opened a separate account at Valiant and the account holder transferred over $1 million
into that account. According to an “Agreement of Donation™ between the account holder
and the account holder’s non-U.S. spouse, the purpose of the transfer was “to make a
donation” and “without any consideration.” The agreement provided that the donation
was “irrevocable.” The non-U.S. spouse then transferred the funds to UBS and instructed
Valiant to close the account

40. Valiant did not seek to attract as account holders U.S. persons who, starting in or about
2008, left various Swiss banks, such as UBS AG (*UBS") and Credit Suisse AG. For
example, in 2011, Valiant declined an opportunity to take over a team of relationship
managers that managed assets for foreign clients at a large Swiss bank. But the bank
accepted funds from 19 UBS account holders who exited UBS. Eleven of the 19 U.S.
persons provided a signed Form W-9. The remaining eight U.S. persons who did not
were later forced to close their Valiant accounts.

Valiant’s Cooperation Throughout The Swiss Bank Program

41, Throughout its participation in the Swiss Bank Program, Valiant committed to praviding
full cooperation to the U.S. government and has made timely and comprehensive
disclosures regarding its business with U.S. Persons, Specifically, Valiant, with the
assistance of U.S, and Swiss counsel, and in compliance with Swiss law has:

(a) conducted an internal investigation, which included but is not limited to: (1)
interviews of relationship managers, members of management, and members
of the board of directors; (2) reviews of client account files, refationship
manager notes, and correspondence; (3) analysis of relevant management
policies and board meeting minutes; and (4) review of e-mail;
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(b) reviewed U.S. Related Accounts held at Valiant since August of 2008 to
determine whether any accounts would support treaty requests to the Swiss
competent authority for U.8. client account records;

(c) described in defail the structure of its business with U.S. persons, which
included, but is not limited to the policies concerning U.S. account holders
effective during the Applicable Period and a déscription of activity in various
accounts;

(d) provided a list of the names and functions of 25 individuals who structured,
operated, or supervised the client-facing business at Valiant, including the part
of Valiant’s business that dealt with U.S. persons. These individuals served as
the chairman of the board of directors, members of the executive board, heads
of departments, and heads of divisions;

(¢) provided information conceming its relationship managers;

(f) sought and obtained waivers of Swiss bank secrecy from the holders of U.S.
Related Accounts; and

(g) encouraged existing and prior holders of U.S, Related Accounts to provide
evidence of tax compliance or participation in an announced Offshore
Voluntary Disclosure Program or Initiative, or to disclose their accounts to the
IRS through such a program.
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Exhibit B to Non-Prosecution Agreement, dated September 2, 2016

RESOLUTION OF THE BOARD OF DIRECTORS
OF VALIANT BANK AG

At a duly held meeting held on September 8, 2015, the Board of Directors (the “Board™)
of Valiant Bank AG (the “Bank”) resolved as follows:

WHEREAS, the Bank has been engaged in discussions with the United States
Department of Justice (the “Department”) arising out of the Bank's participation in Category 2 of
the Department’s Program for Non-Prosecution Agreements or Non-Target Letters for Swiss
Banks;

WHEREAS, in order to conclude such discussions, the Department has proposed that the
Bank enter into a non-prosecution agreement with the Department, dated September 2, 2015, in
the form attached hereto (the “Agrecment”); and

WHEREAS, the Bank’s outside U.S. and Swiss counsel have advised the Board of the
Bank’s rights, possible defenses, the terms of the Agreement, and the consequences of entering
into the Agreement; and

WHEREAS, the Board has reviewed the Agreement, including the Statement of Facts
dated September 2, 2015, and attached to the Agreement, consulted with U.S. and Swiss counsel
in connection with this matter, and unanimously voted to enter into the Agreement, including to
pay to the Department the amount set forth in the Agreement;

The Board hereby RESOLVES that:

1. Jurg Bucher, Chairman of the Board, and Markus Gygax, Chief Executive
Officer, are hereby authorized to execute the Agreement on behalf of the Bank substantially in
the form reviewed by the Board and with such non-material changes as they may approve.

2. Danicl W. Levy and Eric B. Halper, of McKool Smith P.C., U.S. counsel to the
Bank, are hereby authorized to execute the Agreement as additional signatories.

3. The Bank agrees to pay an amount equal to US$3,304,000.00 (three million three
hundred and four thousand U.S. dollars) pursuarit to the Agreement and to perform the
obligations described in the Agreement consistent with, and subject to, Swiss law;

4, The Board hereby authorizes, empowers, and directs Jirg Bucher and Markus
Gygax, or their delegates, to take, on behalf of the Bank, any and all actions as may be necessary
or appropriate, and to approve and execute the forms, terms, or provisions of any agreement or
other documents as may be necessary or appropriate, to carry out and effectuate the purpose and
intent of the foregoing resolutions; and

wl



Exhibit B to Non-Prosecution Agreement, dated September 2, 2018

5. All of the actions of Jiirg Bucher and Markus Gygax, which actions would have
been authorized by the foregoing resolutions except that such actions were taken prior to the
adoption of such resolutions, are hereby severally ratified, confirmed, approved, and adopted as
actions on behalf of the Bank.

IN WITNESS WHEREOF, the Board of Directors of the Bank has executed this
Resolution effective as of September 8, 2015.

Beat Michel-Risse
Secretary of the Board of
Directors of Valiant Bank AG



