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UNITED STATES DISTRICT COURT STEVEN M. LARIMORE

17-80204-CR-MARRA/MATTHEWMAN —

UNITED STATES OF AMERICA, CRIMINAL INDICTMENT
v. Criminal No.:
[1] AVISTERN; Violation: 15U.S.C. §1
[2] STUART HANKIN; and
[3] CHRISTOPHER GRAEVE;
Defendants.
THE GRAND JURY CHARGES:
BACKGROUND
1. The United States experienced a severe financial crisis and recession beginning in

2008. One of the industries hit hardest by the recession was the housing industry. In the years
after the recession began, millions of people became delinquent on their mortgage payments, and
financial institutions were forced to foreclose on millions of their homes, including in the
Southern District of Florida.

2. In the State of Florida, foreclosure proceedings are required to be adjudicated
through the Florida state courts. The result of these judicial foreclosure proceedings is often a
Final Judgment in favor of the foreclosing financial institution for the total amount of delinquent
mortgage payments and any costs or fees related to the property. Once the Court enters a Final
Judgment against the homeowner, the home is scheduled for auction.

3. During a legitimate, competitive foreclosure auction, participants interested in the
property compete against each other. If the bidding exceeds a reserve amount set by the
foreclosing financial institution, the highest bidder wins title to the property. For foreclosure

auctions conducted in Palm Beach County, the proceeds from the auction are paid to the Palm
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Beach County Clerk’s office. Under Florida law, the County is entitled to fees related to
administering the foreclosure auction. The Clerk’s office deducts its fees and pays the remainder
to the foreclosing financial institution, up to the Final Judgment amount. Subordinate
lienholders can then file a claim to any surplus. After payment of the surplus to secondary
lienholders (if any), the remaining funds are available to the homeowner.

4. In Palm Beach County, prior to January 21, 2010, foreclosure auctions were
conducted by the Palm Beach County Clerk’s office in-person at the Palm Beach County
Courthouse. Beginning on January 21, 2010, the foreclosure auction process was changed from
an in-person process to an online process. Each year since 2010, thousands of foreclosed
properties in Palm Beach County have been auctioned through the online auction.

DEFENDANTS AND CO-CONSPIRATORS

5. At certain or all times during the Conspiracy Period, beginning in or around
January 2012 and continuing into or around June 2015, Defendant Avi Stern (“Stern”) was
associated with Company A, a Florida corporation. At certain times during the Conspiracy
Period, Stern participated, either directly or through his agents, in the Palm Beach County online
property foreclosure auction process.

6. At certain or all times during the Conspiracy Period, Defendant Stuart Hankin
(“Hankin”) was an officer of Company B, a Florida corporation. At certain times during the
Conspiracy Period, Hankin participated, either directly or through his agents, in the Palm Beach
County online property foreclosure auction process.

7. At certain or all times during the Conspiracy Period, Defendant Christopher

Graeve (“Graeve”) was an officer of Company B. At certain times during the Conspiracy



Case.9:17-cr-80204-KAM Document 1 Entered on FLSD Docket 11/02/2017 Pagé 3 of 14

Period, Defendant Graeve participated, either directly or through his agents, in the Palm Beach
County online property foreclosure auction process.

8. Various corporations and individuals, not made defendants in this Indictment,
participated as co-conspirators in the offense charged herein and performed acts and made
statements in furtherance thereof.

9. Whenever in this Indictment reference is made to any act, deed or transaction of
any corporation, the allegation means that the corporation engaged in the act, deed, or transaction
by or through its officers, directors, agents, employees, or other representatives while they were
actively engaged in the management, direction, control, or transaction of its business or affairs.

COUNT ONE - CONSPIRACY TO RESTRAIN TRADE

(15US.C.§1)
(Stern, Hankin, and Graeve)

10.  Each and every allegation contained in Paragraphs 1 through 9 of this Indictment
is hereby re-alleged as if fully set forth in this Count.

THE COMBINATION AND CONSPIRACY

11. During the Conspiracy Period, beginning in or around January 2012 and
continuing into or around June 2015, the exact dates being unknown to the Grand Jury, in Palm
Beach County, in the Southern District of Florida, and elsewhere, Defendants, and others known
and unknown to the Grand Jury, entered into and engaged in a combination and conspiracy to
suppress and eliminate competition by rigging bids and allocating the market for properties sold
during online property foreclosure auctions in Palm Beach County, Florida, in unreasonable
restraint of interstate trade and commerce in violation of Section 1 of the Sherman Antitrust Act,

15U.S.C. § 1.
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The charged combination and conspiracy consisted of a continuing agreement,

understanding, and concert of action among Defendants, and between Defendants and their co-

conspirators, the substantial terms of which were to rig bids and allocate the market for

properties sold during online property foreclosure auctions in Palm Beach County, Florida.

MEANS AND METHODS OF THE CONSPIRACY TO RESTRAIN TRADE

For the purpose of forming and carrying out the charged combination and

conspiracy, Defendants and their co-conspirators combined and conspired to, among other

things:

Attend meetings and engage in discussions by telephone, electronic mail,
and text message regarding the market for properties sold during online
property foreclosure auctions in Palm Beach County, Florida;

Agree during those meetings and discussions which conspirator would be
permitted to win a particular property or properties presented for auction;
Agree during those meetings and discussions not to compete, or to stop
competing, against each other;

Agree during those meetings and discussions to lower existing bids in
order to allocate properties among each other;

Agree during those meetings and discussions to avoid competing with
each other in certain geographic territories or neighborhoods;

Submit bids or refrain from bidding during the online auctions consistent
with the agreements made between Defendants and their co-conspirators;
Purchase selected properties at public foreclosure auctions at prices they

artificially suppressed; and



Case-9:17-cr-80204-KAM Document 1 Entered on FLLSD Docket 11/02/2017 Pagé 5 of 14

h. Conceal the existence of Defendants’ conspiracy from:
1. financial institutions;
il. secondary lienholders;
iii. defaulting homeowners;
iv. employees of the Palm Beach County Clerk’s Office; and
V. others who relied on the integrity and competitive purpose

of the auction process.

TRADE AND COMMERCE

14.  During the time period covered by this Indictment, the business activities and
online property foreclosure auctions on which Defendants and their co-conspirators conspired
occurred within the continuous and uninterrupted flow of, and substantially affected, interstate
commerce. For example:

a. A substantial number of the foreclosing financial institutions were located
outside the state of Florida;

b. Out-of-state foreclosing financial institutions sent instructions regarding
the foreclosures to law firms located in Florida;

c. Substantial proceeds, payments, and documentation from and relating to
the sale of properties purchased by the Defendants pursuant to the
conspiracy were transmitted from one state to beneficiaries located in
other states;

d. Bidders for and purchasers of properties sold at the Palm Beach County

foreclosure auction were located outside the state of Florida;
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e. Bids were submitted via the internet on an auction platform run on servers
located outside the state of Florida; and

f. A large number of the foreclosing financial institutions operated in
interstate commerce and were federally insured, federally charted, and/or
subject to federal regulation.

JURISDICTION AND VENUE

15. The combination and conspiracy in this Count was formed and carried out, in
part, within the Southern District of Florida within the five years preceding the return of this
Indictment.

ALL IN VIOLATION OF TITLE 15, UNITED STATES CODE, SECTION 1.

[Remainder of page intentionally left blank]
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