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UNITED STATES DISTRICT COURT
EASTERN DISTRICT OF NEW YORK

_____________________ X
TO BE FILED UNDER SEAL
UNITED STATES OF AMERICA T e
, COMPLAINT AND
- agalnst - ) AFFIDAVIT IN
SUPPORT OF AN
BERNARD RAYMOND AUGUSTINE 2 TR S T AT A T
Defendant. (T. 18, US.C., § 2339B)
_____________________ X

EASTERN DISTRICT OF NEW YORK, SS:

RYAN LARKIN, being duly sworn, deposes and states that he 1s a Special Agent
with the Federal Bureau of Investigation (“FBI”) and a member of the FBI’s Joint Terrorism
Task Force (“JTTF”), duly appointed according to law and acting as such.

From at least on or about October 4, 2015 to on or about February 22, 2016, both
dates being approximate and inclusive, the defendant BERNARD RAYMOND AUGUSTINE, a
United States citizen, did knowingly and unlawfully attempt to provide materiaj support and
resources, as defined in 18 U.S.C. § 2339A(b), namely, personnel (himself), to a foreign terrorist
organization, namely the Islamic State of Iraq and the Levant (“ISIL”), which at all relevant
times was designated by the United States Secretary of State as a foreign terrorist organization,
knowing that the organization was a designated foreign terrorist organization, and knowing that
the organization had engaged in and was engaging in terrorist activity and terrorism.

(Title 18, United States Code, Section 2339B(a)(1))
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The source of your deponent’s information and the grounds for his belief are as
follows:!

1. I am a Special Agent with the FBI, assigned to the JTTF. I'have been
assigned to the JTTF since May 2013. As a member of the JTTF, T have investigated numerous
matters during the course of which I have conducted physical and electronic surveillance,
interviewed witnesses, executed court-authorized search warrants and used other investigative
technjques- to secure relevant information. I am familiar with the facts and circumstances set
forth below from my participation in the investigation; my review of the investigative file; and
information provided to me by other agents and law enforcement officials; and information
otherwise obtained by credible and reliable sources.

IL. PROBABLE CAUSE
A. ISTL

2 The Islamic State of Iraq and the Levant (“ISIL”) is a foreign terrorist
organization that, since 2013, has claimed eredit for numerous terrorist activities, including
seizing Mosul, a city in northern Iraq, and launching _rocket attacks on castern Lebanon in March
2014. These terrorist activities are part of ISIL’s broader goal of forming an Islamic state or
“caliphate” in Iraq, Syra, and beyond. On October 15, 2004, the United States Secretary of
State designated al-Qaeda in Traq, then known as Jam’at al Tawhid wa’al-Jihad, as a foreign
terrorist organization (“FTO”) under Section 219 of the Immigration and Nationality Act and as
a Specially Designated Global Terrorist under section 1(b) of Executive Order 13224. On May

15, 2014, the Secretary of State amended the designation of al-Qa’ida in Iraq (“AQI”) as an FTO

| Because this affidavit is submitted for the limited purpose of establishing
probable cause to arrest, I have not set forth each and every fact learned during the course of the
investigation.
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under Section 219 of the Immigration and Nationality Act and as a Specially Designated Global
Terrorist entity under section 1(b) of Executive Order 13224 to add the alias Islamic State of Iraq
and the Levant (“ISIL”) as its primary name. The Secretary also added the following aliases to
the ISIL listing: the Islamic State of Irag and al-Sham (“ISIS™), the Islamic State of Iraq and
Syria (“ISIS™), ad-Dawla al-Tslamiyya fi al-‘Iraq wa-sh-Sham, Daesh, Dawla al Islamiya, and Al-
Furgan Establishment for Media Production. On September 21, 2015, the Secretary added the
fo]loWing aliases to the ISIL listing: Islamic State, ISIL, and ISIS. To date, ISIL remains a
designated FTO.
B. ISIL m Libya

3. In or about 2011, a civil war erupted in Libya between government forces
loyal to Libyan leader Muammar Gaddafi and rebel forces who ultimately overthrew the Gaddafi
government.

4. After the civil war, conditions in Libya remained unstable. In or about
February 2015, members of [SIL entered the port city of Derna, Libya, and subsequently
attacked and took control of Sirte, Libya. In or about August 2015, residents of Sirte took up
arms and attempted to expel ISIL from the city. The attempi failed, and, until recently, ISIL
forces largely maintained control of Sirte.

5. ISIL has sought to, among other things, use Libya as a base of operations
for its terrorist activities and to impose its strict version of Islamic Law on its residents.
Moreover, I have learned from open source information and from my participation in other _

investigations that numerous foreign fighters seeking to join ISIL have recently traveled to Libya

and settled specifically in Sirte. In particular, these foreign fighters have traveled to Libya in
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order to join the “caliphate” proclaimed by ISIL, which exists primarily in Iraq and Syria, but
which ISIL has sought to expand to places in Libya and throughout the Middle- East and Africa.

6. In or about 2016, military forces aligned with the Libyan government
engaged in numerous battles in an attempt to expel ISIL forces and their supporters from
Sirte. Throughout the summer of 2016, Libyan forces and ISIL fighters suffered significant
casualties. As of October 2016, public statements by Libyan government officials and open
source reporting indicated that ISIL fighters had been largely defeated and expelled from Sirte.

7. In addition, based on my training and experience and my participation in
other investigations involving ISIL, I know that it has become increasingly commonplace for
foreign fighters who are attempting to join ISIL in Libya to enter that country through Tunisia.
Further, based on my training and experience and my participation in other investigations
involving ISIL, T understand that foreign fighters travel through Tunisia to Libya because it is
increasingly difficult to travel directly to Libya and also so as to avoid detection by law
enforcement.

L. Summary of Investigation

8. In or about February 2016, foreign government officials notified the U.S.
Government that U.S. citizen BERNARD RAYMOND AUGUSTINE (“AUGUSTINE”) was the
subject of a criminal investigation in Tunisia.

9. U.S. law enforcement subsequently confirmed that AUGUSTINE is a 20-
year-old citizen of the United States and a resident of California. AUGUSTINE has a U.S.
passport that expired on or about March 13, 2016.

10.  Onmultiple occasions since February 2016, including as recently as May

25, 2016, U.S. Government officials have observed AUGUSTINE in the custody of Tunisian
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authorities. In addition, AUGUSTINE was charged in a criminal case in Tunisia with at least
two offenses under Provisions 1, 12, 13 and 33 of Tunisian law: (2} entering Tunisia with the
intent to travel to Libya to join a terrorist organization, and (b) intent to join, participate in
training, and provide support to a terrorist organization. Fn or about November 2016,
AUGUSTINE was convicted of these charges and was sentenced to two years’ imprisonment.

11.  Records and information obtained during the course of the investigation
revealed that on or about February 18, 2016, AUGUSTINE was a passenger on Turkish Airlines
Flight No. 80, departing San Francisco, California, and arriving in Istanbul, Turkey.

12. Records obtained from Turkish Airlines revealed that on February 17,
2016 — i.e., the day before he traveled* - AUGUSTINE purchased a one-way ticket from San
Francisco, California, to Tunis, Tunisia (via Istanbul, Turkey).?> As noted above, based on my
training and experience and my participation in other investigations involving ISIL, I know that
Tunisia is a common location to which foreign fighters travel when they aré seeking to jomn ISIL
mn Libya.

13.  Prior to departing the United States, AUGUSTINE was interviewed by a
United States Customs and Border Protection (“CBP”) officer at the San Francisco International
Airport. That CBP officer stated that, among other things, AUGUSTINE told her that he was

planning to travel to Tunisia for vacation.

2 Based on my training and experience and my participation in other investigations
involving ISIL, T know that individuals who travel or attempt to travel from the United States to
join FTOs often purchase their tickets on or shortly before their date of travel i an attempt to
avoid law enforcement detection.

3 Records obtained from Turkish Airlines indicate that, when AUGUSTINE arrived
at the San Francisco airport on February 18, 2016, Turkish Airlines required him to purchase a
return ticket to the United States. The records indicate that AUGUSTINE purchased the
cheapest available return ticket to San Francisco, which had a return date of March 3, 2016.

3
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14. | Records from Turkish Airlines further revealed that AUGUSTINE
purchased his plane ticket to Tunis, Tunisia, using the travel reservations website
www.cheapoair.com. Information obtained from the company that operates Www.cheapoz_m‘.com
indicates that AUGUSTINE purchased his plane ticket online and that, in connection with the
purchase of the ticket, AUGUSTINE provided the email address, “bemardaugustine6991” at (@)
a particular email service provider (“Provider A”), as his contact email address. Records and
information obtained from the company that operates Www.cheapoair.coﬁ further revealed that
AUGUSTINE’s ticket was purchased from a computer assigned the IP address: 108.243.73.77.
Based on open source information obtained from the Internet, IP address 108.243.73.77 is
assigned to the Internet Service Provider ("‘ISP”) AT&T U-Verse.

15. Records obtained from AT&T revealed that, on February 17, 2016, the IP
address 108.243.73.77 was associated with an account in the name of Individual 1* at a residence
in Keyes, California. Based on a review of various law enforcement and public databases, I was
able to determine that Individual 1 is one of AUGUSTINE’s family members, and that, prior to
AUGUSTINE’s travel to Tunisia, both Individual 1 and AUGUSTINE lived at the address listed
on the records obtained from AT&T. In addition, [ was able to determine that the cell phone
number associated with the AT&T account is Individual 1’s cell phone number.

16. On or about February 25, 2016, members of law enforcement interviewed
Individual 1 at the home in which he/she resides. During this interview and in multiple follow-
up telephonic interviews, Individual 1 provided the following statements, in sum and in

substance, to law enforcement:

4 In order to protect his/her privacy, Individual 1 is referred to herein only by a
pseudonym.


http://www.cheapoair.com
http://www.cheapoair.com
http://www.cheapoair.com
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a. Individual 1 stated that, prior to his departure, AUGUSTINE lived
at home with Individual 1 and other family members.

b. Individual 1 did not know that AUGUSTINE purchased a ticket to
travel to Tunisia or that AUGUSTINE had any interest in travéling to Tunisia. Further,
Individual 1 claimed to be unaware of anyone else who knew that AUGUSTINE was planning to
travel to Tunisia.

C. Individual 1 stated that there was no legitimate reason for
AUGUSTINE to travel to Tunisia — they had no family members in Tunisia and, as far as he/she
was aware, AUGUSTINE did not have any work or educational opportunities in Tunisia.
Further, Individual 1 was not aware that AUGUSTINE had any friends or acquaintances in
Tunisia.

d. Individual 1 stated that, when AUGUSTINE was home, he was
constantly on the Internet. Individual 1 further confirmed observing AUGUSTINE using bis
laptop computer in the days prior to his travel to Tunisia.

g, Individual 1 stated that in the days leading up to AUGUSTINE’s
departure to Tunisia, Individual 1 and AUGUSTINE communicated about ISIL on more than one
occasion. For example, on February 13, 2016 (L.e., less than one week before AUGUSTINE
departed for Tunisia), AUGUSTINE sent Individual 1 a text message that contained a link to a
YouTube website that played what AUGUSTINE described in his text as a song “from the
Islamic state.” Individual 1 allowed law enforcement officials to view his/her phone, which
contained the text message (and YouTube link) in question. I have reviewed both the text
message and the YouTube link. In his text message, and in reference to the ISIL song,

AUGUSTINE stated: “would an evil people make something like this.” AUGUSTINE further
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stated: “When I come home later 1’1l show you a video they made for eid’ celebrations in ragqah,
syria®. I swear you will see that it’s not bad or evil or any of the lies people are saying about it.”
I have reviewed a translation of the song accessed via the link in AUGUSTINE’s text message,
and, in sum and substance and based on my training and experience, the song extols the virtues
of living in the Islamic State.”

f. Individual I recalled that later on the same day that AUGUSTINE
sent the February 13, 2016 text message that was expressing support for ISIL, AUGUSTINE
attempted to show him/het another video.® Individual 1 recalled that the video showed, among
other things, an image of a child holding a machine gun. Upon seeing this image, Individual 1
asked AUGUSTINE to turn off the video and AUGUSTINE complied.”

a Individual 1 stated that a few days prior to the February 25, 2016
interview with law enforcement officials, AUGUSTINE contacted his family via a social media
platform and stated that he was “in north africa bodering the mediterrainarian.” Individual 1
further stated that, after this contact, AUGUSTINE blocked his family members from his

account on that social media platform.

5 Based on my training and experience, I believe this is a reference to “Eid al-
Adha,” also known as the Festival of the Sacrifice, which is one of the two major religious
holidays celebrated worldwide by Muslims cach year.

6 Based on my training and experience, I believe this is a reference to “Al-Raqqa,”
which is a city in Northern Syria where ISIL has made its headquarters in Syria.

7 The song does not expressly reference or advocate violence.

8 Individual 1°s recollection was that AUGUSTINE showed Individual ! the video
in question on AUGUSTINE’s cellular phone.

9 Based on my training and experience, | know that ISIL and ISIL sympathizers
have produced many pro-ISIL videos that are posted on the Internet. Further, [ know that these
videos are an important tool for ISIL to recruit individuals from, in particular, the United States

and Western Europe to travel to Syria and/or Libya to join and fight for ISIL.

8
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17. During the interview with law enforcement, Individual 1 consented to a
search of his/her cellular phone. Among other things, agents were able to locate text messages
and emails between Individual 1and AUGUSTINE. Forexample, investigators found on
Individual 1's cellular phone an email from the email address "bernardaugustine6991" at (@) a
different email service provider ("Provider B") - which Individual 1 confirmed was, in fact, an
email address used by AUGUSTINE - to Individual 1 that was sent on or about February 21,
2016, Le" after AUGUSTINE arrivedin Tunisia. Inthe email, AUGUSTINE wrote, among
other things, the following:

My purpose in life isto seek the ultimate justice. | see a lot of very wrong

and truly evil things happening in this world, things you dont know about,

im not mad or mentally ill. | really truly am on a path to fight for justice

and if | see unjustified where I'm going | promise | will fight that also. True

justice. | can't... sitinignorance. There isno other meaning in life to me.

There is two reasons why this is the best path inlife forme. 1. When | die,

if God accept me. We will all live in paradise forever. 2. If | pass on before

you, you and [name redacted] and [name redacted] will learn to see the

injustice and because of you being able to see it youwill be able to defend

yourselves against it. 1'm doing this so you [name redacted] and [name
redacted] will learn how to protect yourselves from the manipulation of the
masters of evil and their lies. ... The good people in this world bring
balance and push back against evil. And give their lives freely in the
process. Today in this day and age | believe this is the right path.
Based on my training and experience and my participation in this investigation, | believe
that, through this email, AUGUSTINE was attempting to explain and justify his decision
to attempt to join, fight for, and potentially die while fighting for ISIL.

18. Further, the review of Individual 1's cellular phone revealed numerous

text messages between AUGUSTINE and Individual 1, in addition to the text message quoted

and discussed above. In the weeks prior to his departure to Tunisia, AUGUSTINE increasingly

engaged Individual 1 indiscussions about religious ideology and ISiL. Forexample:



