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IN THE UNITED STATES DISTRICT COURT
FOR THE DISTRICT OF ARIZONA

- _PHX-DJH
United States of America, CR-18-464-PHX-DJ

Plaintiff, PLEA AGREEMENT

Vs.
CanFemer, SEALE

Defendant.

Plaintiff, United States of America, and the defendant, Carl Ferrer, hereby agree to

dispose of this matter on the following terms and conditions:

1. PLEA

The defendant will plead guilty to an Information charging the defendant with a
violation of 18 United States Code (U.S.C.) § 371, Conspiracy, a Class D felony offense.

cc: AUSA, Defense Counsel. USPO
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2. MAXIMUM PENALTIES
a. A violation of 18 U.S.C. § 371 is punishable by a maximum fine of

$250,000 (or, if any person derived pecuniary gain from the offense, or if the offense
resulted in pecuniary loss to a person other than the defendant, not more than the greater
of twice the gross gain or twice the gross loss), a maximum term of imprisonment of 5
years, or both, and a term of supervised release of 3 years. A maximum term of
probation is five years. |

b. According to the Sentencing Guidelines issued pursuant to the Sentencing
Reform Act of 1984, the Court shall order the defendant to:

(1) make restitution to any victim of the offense pursuant to 18 U.S.C.

§ 3663 and/or 3663A, unless the Court determines that restitution ‘would not be
appropriate;
(2) pay a fine pursuant to 18 U.S.C. § 3572, unless the C&uﬂ finds that a
fine is not appropriate; i

(3) serve a term of supervised release when required by statute or when
a sentence of imprisonment of more than one year is imposed (with the understanding
that the Court may impose a term of supervised release in all other cases); and

4) pay upon conviction a $100 special assessment for each count to

which the defendant pleads guilty pursuant to 18 U.S.C. § 3013.

c. The Court is required to consider the Sentencing Guidelines in determining
the defendant’s sentence. However, the Sentencing Guidelines are ad#isory, and the
Court is free to exercise its discretion to impose any reasonable sent%:nce up to the
maximum set by statute for the crime(s) of conviction, unless there are stikaulations to the
contrary that the Court accepts. i
3.  AGREEMENTS REGARDING SENTENCING

a. Immediate Shutdown of Backpage Website: The defendant stipulates and

agrees that, upon entry of his guilty plea, he will take all steps within his power to

immediately shut down the website www.backpage.com (“Backpage”) in the United

=
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States and all other countries in which the website operates. Such steps sqall include, but
not be limited to, surrendering to the United States the registration accbunt, including
login and password information, for the www.backpage.com domain na e necessary to
operate the various Backpage websites and providing technical assistance to the United
States to effectuate the shutdown. If the defendant fails to take all steps within his power
to immediately shut down the website, this plea agreement shall be null al?hd void and the
United States shall be free to prosecute the defendant for all crimes of Wbich it then has
knowledge. In such event, the defendant waives any and all objections, motions, and
defenses based upon the Statute of Limitations, the Speedy Trial Act, ozk constitutional
restrictions in bringing later charges or proceedings. \

b. Forfeiture Assistance: The defendant stipulates and agrees th‘lat, upon entry

of his guilty plea, he will take all steps within his power to forfeit to the U;nited States all
corporate assets and other property owned or controlled by Website Tec}jtmologies, LLC
(“Website Technologies™), which owns and operates the Backpage websit%:, as well as all
corporate assets and other property owned or controlled by Backpage.com, LLC, Posting
Solutions LLC, Amstel River Holdings, LLC, Ad Tech BV, and UGC Tech Group CV.
Such steps shall include, but not be limited to, agreeing to the forfeiture] of the domain
names, servers, intellectual property, trademarks, trade secrets, bank accounts,
cryptocurrency, and other financial instruments owned or controlled by chh entities. If
the defendant fails to comply with this agreement, this plea agreement sﬁall be null and
void and the United States shall be free to prosecute the defendant for all cfimes of which
it then has knowledge. In such event, the defendant waives any and all objections,
motions, and defenses based upon the Statute of Limitations, the Speedy Trial Act, or
constitutional restrictions in bringing later charges or proceedings.

& California And Texas Proceedings: It is the parties’ expectation that,

concurrently, or as close in time as is practicable to the time the deferydant enters his
guilty plea in this case, the defendant also will enter guilty pleas to B%ckpage-related
charges in California and Texas state court. Pursuant to Fed. R. Crim. P. 11(c)(1)(C), the

-3 -
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United States and the defendant stipulate that the defendant’s guilty plea
contingent upon the state courts’ acceptance of his plea agreements in the

Nueces County, Texas matters.

defendant will be afforded an opportunity to withdraw his guilty plea in thi
d. Concurrency With State Sentences: Pursuant to Fed.

11(c)(1)(C), the United States and the defendant stipulate that the antic

~d

If either of those plea agreements is

in this case is
California and
rejected, the
s case.

R. Crim. P.

pated terms of

imprisonment in the aforementioned California and Texas proceedings Tavill arise from

“relevant conduct to the instant offense of conviction.” Accordingly, ijlnder U.S.S.G.

§ 5G1.3(c), the United States and the defendant stipulate that any term of imprisonment

imposed in this case shall run concurrently with any terms of imprisonment subsequently

imposed in the aforementioned California and Texas proceedings.

€. Federal Custody. Pursuant to Fed. R. Crim. P. 11(c)(1)(C), the United

States and the defendant stipulate that, to the extent the defendant is sentenced to

concurrent terms of federal and state imprisonment, the defendant
concurrent time in federal custody.

f. Ability To Regquest Downward Departure/Variance:

reserves the right to request a downward departure or a downward variang
factors set forth in 18 U.S.C. § 3553(a). The defendant understands that t

is free to oppose any such request.

g. Restitution. Pursuant to 18 U.S.C. § 3663 and/or 3663A,

will serve all

The defendant

re based on the

he government

the defendant

specifically agrees to pay full restitution, regardless of the resulting loss amount but in no

event more than $500 million, to all victims directly or proximately I

defendant’s “relevant conduct,” including conduct pertaining to any dism

harmed by the

issed counts or

uncharged conduct, as defined by U.S.S.G. § 1B1.3, regardless of whether such conduct

constitutes an “offense” under 18 U.S.C. §§ 2259, 3663 or 3663A.

The defendant

understands that such restitution will be included in the Court’s Order of Judgment and

that an unanticipated restitution amount will not serve as grounds to

defendant’s guilty plea or to withdraw from this plea agreement.

-4 -
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h. Assets and Financial Responsibility. The defendant sha

accounting of all assets in which the defendant has any legal or equitabl

11 make a full

e interest. The

defendant shall not (and shall not aid or abet any other party to) sell, hide, waste, spend,

or transfer more than $500 of any such assets or property before sentenci

ng, without the

prior approval of the United States (provided, however, that no prior approval will be

required for routine, day-to-day expenditures). The defendant also expressly authorizes

the United States Attorney’s Office to immediately obtain a credit report as to the

defendant in order to evaluate the defendant’s ability to satisfy any financial obligation

imposed by the Court. The defendant also shall make full disclosure of

projected assets to the U.S. Probation Office immediately and prior to the

all current and

termination of

the defendant’s supervised release or probation, such disclosures to be shared with the

U.S. Attorney’s Office, including the Financial Litigation Unit, for any purpose. Finally,

the defendant shall participate in the Inmate Financial Responsibility Program to fulfill

all financial obligations due and owing under this agreement and the law. |

8 Acceptance of Responsibility. If the defendant makes full and complete

disclosure to the U.S. Probation Office of the circumstances surrounding the defendant’s

commission of the offense, and if the defendant demonstrates an

acceptance of

responsibility for this offense up to and including the time of sentencing, the United

States will recommend a two-level reduction in the applicable Sentenc

ing Guidelines

offense level pursuant to U.S.S.G. § 3E1.1(a). If the defendant has an offense level of 16

or more, the United States will move the Court for an additional one-lev

el reduction in

the applicable Sentencing Guidelines offense level pursuant to U.S.S.G. § BE1.1(b).

4. AGREEMENT TO DISMISS OR NOT TO PROSECUTE

a. This office shall not prosecute the defendant for any offenses committed by

the defendant, and known by the United States, in connection with the

described in the factual basis of this agreement.

b. This agreement does not, in any manner, restrict the action

subject matter

s of the United

States in any other district or bind any other United States Attorney’s Office.

-5-
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5. COURT APPROVAL REQUIRED; REINSTITUTION OF PRbSECUTION
a. If the Court, after reviewing this plea agreement, concludes that any
provision contained herein is inappropriate, it may reject the plea agreemént and give the
defendant the opportunity to withdraw the guilty plea in accordance with F ed. R. Crim. P.
11(c)(5). |
b. If the defendant’s guilty plea or plea agreement is rejected, withdrawn,
vacated, or reversed at any time, or if the state courts considering related claims in

California and Texas reject the defendant’s plea agreements in thase states, this

agreement shall be null and void, the United States shall be free to prosecute the

‘defendant for all crimes of which it then has knowledge and any charges|that have been

dismissed because of this plea agreement shall automatically be reinstated, In such event,
the defendant waives any and all objections, motions, and defenses based upon the
Statute of Limitations, the Speedy Trial Act, or constitutional restrictions in bringing later
charges or proceedings, and any statements made by the defendant at the time of his

change of plea or sentencing in this case may not be used against him in any subsequent

hearing, trial, or proceeding.

6. WAIVER OF DEFENSES AND APPEAL RIGHTS 1

The defendant waives (1) any and all motions, defenses, pj’robable cause
determinations, and objections that the defendant could assert to the| indictment or
information; and (2) any right to file an appeal, any collateral attack, and any other writ
or motion that challenges the conviction, an order of restitution or forfeitt*re, the entry of

judgment against the defendant, or any aspect of the defendant's sentencé, including the

‘manner in which the sentence is determined, including but not limited to any appeals

under 18 U.S.C. § 3742 (sentencing appeals) and motions under 28 U.S.d;. §§ 2241 and
2255 (habeas petitions), and any right to file a motion for modification of sentence,
including under 18 U.S.C. § 3582(c). This waiver shall result in the dismissal of any
appeal, collateral attack, or other motion the defendant might file %hallenging the

conviction, order of restitution or forfeiture, or sentence in this case. Tﬁis waiver shall

-6 - |
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not be construed to bar an otherwise-preserved claim of ineffective assistj
or of "prosecutorial misconduct” (as that term is defined by Section I1.B
Op. 15-01 (2015)).

7. DISCLOSURE OF INFORMATION

a. The United States retains the unrestricted right to provide i\
make any and all statements it deems appropriate to the U.S. Probation O
Court in connection with the case.

b. Any information, statements, documents, and evidence thaj
provides to the United States pursuant to this agreement may be u”®
defendant at any time.

C. The defendant shall cooperate fully with the U.S.Probatior
cooperation shall include providing complete and truthful responses to c
by the U.S. Probation Office including, but not limited to, questions relatin

(D criminal convictions, history of drug abuse, and ment®
(2) financial information, including present financial ass|
that relate to the ability of the defendant to pay a fine or restitution.
8. FORFEITURE, CIVIL, ANDADMINISTRATIVE PROCEED)

a. Pursuant to 18 U.S.C. § 981(a)(1)(C), the defendant agrees
hereby forfeits, all interest in any property, real or personal, which ci
derived from proceeds traceable to the offense. Such property includes, bil

to, allright, title, and interest in funds held inthe following bank accounts:

(D RepublicBank of Arizona account number x2912
(2) Republic Bank of Arizona account number x2500
(3) Green Bank account number x4832

(4) Plains Capital Bank account number x 1098

Such property further includes, but is not limited to, all right, title, and
following domain names:

(D atlantabackpage.com



