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UNITED STATESDISTRICT COURT
WESTERN DISTRICT OF WASHINGTON

AT SEATTLE
UNITED STATES OF AMERICA, No. 2:20-cv-203
Paintiffs,
V.
KING COUNTY, WASHINGTON; DOW COMPLAINT
CONSTANTINE, in his official capacity as
King County Executive
Defendant.

The United States of America, by and through its undersigned counsel, brings this civil

action for declaratory and injunctive relief, and alleges as follows:
PRELIMINARY STATEMENT

1. In this action, the United States seeks a declaration invalidating and permanently
enjoining the enforcement of King County Executive Order PFC-7-1-EO, “King County
International Airport—RProhibition onimmigration deportations’ (“Airport EO”), signed April 23,
2019, attached hereto as Exhibit A.

2. The Government of the United States has “broad, undoubted” inherent power as a|
sovereign nation, and enumerated constitutional and statutory power, to regulate matters
pertaining to immigration and the status of aliens. Arizona v. United Sates, 567 U.S. 387, 394
(2012) (citing Toll v. Moreno, 458 U.S. 1 (1982)); Fong Yue Ting v. United Sates, 149 U.S. 698,

707 (1893) (“The right of a nation to expel or deport foreigners who have not been naturalized,

or taken any steps towards becoming citizens of the country . . . is as absolute and unqualified, as
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the right to prohibit and prevent their entrance into the country.”). But see Yamataya v. Fisher,
189 U.S. 86, 100-01 (1903) (discussing due process constraints on removal power).

3. Federal law aso explicitly preempts State and local governments, such as King
County, from enacting or enforcing laws “related to a price, route, or service of an air carrier that
may provide air transportation.” 49 U.S.C. § 41713(b)(1).

4, The Airport EO requires that “al future leases, operating permits, and other
authorizations for commercial activity at King County International Airport [also known as
Boeing Field] contain a prohibition against providing aeronautical or non-aeronautical servicesto
enterprises engaged in the business of deporting immigration detainees (except for federa
government aircraft), to the maximum extent permitted by applicable law.” Ex. A { 3.

5. The Airport EO also directs officialsto “[d]evel op procedures for exercising King
County’ srights under existing leases. . . [and] to ensure strict lessee compliance with applicable
laws, ordinances, rules, regulations and policies of King County regarding human trafficking and
the servicing of any aircraft engaged in the business of deportation of immigration detainees,
including, without limitation King County Code Chapter 2.15 and this Executive Order.” Ex. A
14

6. The Airport EO has both the purpose and effect of prohibiting federal immigration
authorities from using Boeing Field to remove individuals with final orders of removal from the
United States or to transport immigration detainees within the United States. Since issuance of
the Airport EO, fixed-base operators (“FBOs’) at Boeing Field, which provide basic aeronautical
services to charter flight operators, no longer will service flights by U.S. Immigration and
Customs Enforcement (“ICE”) Air Operations (“I|AO").

7. Because ICE flights cannot use any of the FBOs at Boeing Field, ICE has had to
relocate its flight operations to Yakima, Washington. This relocation has restricted ICE'S

operations, such that it interferes with ICE’s ability to enforce federal immigration law. The

Airport EO therefore violates the Supremacy Clause.
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8. The Supremacy Clause and federal law do not allow King County to discriminate
against those who contract with the United States, to regulate in a field where Congress has
expressly preempted state and local regulation, or to impose obstacles to the enforcement of
federal immigration law. Accordingly, the Airport EO is unlawful and invalid.

JURISDICTION & VENUE

0. The Court has jurisdiction over this action under 28 U.S.C. 88 1331, 1345 and
2201.

10.  Venue is proper in this judicial district under 28 U.S.C. 8§ 1391(b) because
Defendants reside within this judicia district and because a substantial part of the acts or
omissions giving rise to this action arose from events occurring within thisjudicial district.

11.  The Court has the authority to provide the relief requested under the Supremacy
Clause, U.S. Const. art. VI, cl. 2, aswell as 28 U.S.C. 88 1651, 2201, and 2202, and the Court’s
inherent equitable powers.

PARTIES

12. Plaintiff, the United States, regulates immigration under its constitutional and
statutory authorities, and it enforces the immigration laws through its Executive Branch agencies,
e.g., the Department of Justice and the Department of Homeland Security (“DHS”), including its
component agencies ICE and U.S. Customs and Border Protection (“CBP’). Plaintiff also is
responsible for regulating the air transportation industry through its Executive Branch agency, the
U.S. Department of Transportation, including its component agency, the Federal Aviation
Administration.

13. Defendant King County isapolitical subdivision of the State of Washington. King
County is the owner of Boeing Field, pursuant to an “Instrument of Transfer” executed by the
United States and King County in 1948. The “Instrument of Transfer” is attached hereto as
Exhibit B.

COMPLAINT -3 U.S. DEPARTMENT OF JUSTICE
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14. Defendant Dow Constantine isthe King County Executive and isbeing sued in his

officia capacity.

FEDERAL IMMIGRATION LAW

15.  The Constitution affords Congress the power to “establish an uniform Rule of
Naturalization,” U.S. Congt., art. | 8 8, cl. 4, and to “regulate Commerce with foreign Nations,
and among the severa States,” U.S. Congt., art. | 8 8, cl. 3. It also affords the President of the
United States the authority to “take Care that the Laws be faithfully executed.” U.S. Const., art.
11 §3.

16.  The Supremacy Clause of the Constitution mandates that “[t]his Constitution, and
the Laws of the United States which shall be made in Pursuance thereof . . . shall be the supreme
Law of the Land . . . any Thing in the Constitution or Laws of any State to the Contrary
notwithstanding.” U.S. Const., art. VI, cl. 2. Thus, astate or local enactment isinvalid if it “ stands|
as an obstacle to the accomplishment and execution of the full purposes and objectives of
Congress,” Hines v. Davidowitz, 312 U.S. 52, 67 (1941), or if it “discriminate]s] against the|
United States or those with whom it deals,” South Carolina v. Baker, 485 U.S. 505, 523 (1988).

17. Based on its enumerated powers and its constitutional power as a sovereign to
control and conduct relations with foreign nations, the United States has broad authority to
establish immigration laws, the execution of which the States and their political subdivisions
cannot obstruct or discriminate against. See Arizona v. United Sates, 567 U.S. 387, 394-95
(2012); accord North Dakota v. United States, 495 U.S. 423, 435 (1990) (plurality); id. at 444-47
(Scalia, J., concurring).

18.  Congress has exercised its authority to make laws governing the entry, admission,
presence, status, and removal of aliens within the United States by enacting various provisions of

the Immigration and Nationality Act (INA), 8 U.S.C. 8§ 1101 et seq., and other laws regulating

immigration.
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19. These laws codify the Executive Branch’s authority to inspect, investigate, arrest,
detain, and remove aliens who are suspected of being, or found to be, unlawfully in the United
States. See 8 U.S.C. 88 1182, 1225, 1226, 1227, 1228, 1231, 1357.

ICE'SRESPONSIBILITY TO TRANSPORT IMMIGRATION DETAINEES

20. ICE, through Enforcement and Removal Operations (“ERQ”), is responsible for
managing all aspects of the immigration enforcement process, including identification and arrest,
domestic transportation, detention, bond management, and supervised release, including
alternatives to detention. In addition, ERO removes aliens ordered removed from the United
States to more than 170 countries around the world. See U.S. Immigration & Customs
Enforcement, About, https.//www.ice.gov/about (last visited February 10, 2020).

21. | CE supports the enforcement of immigration law by facilitating the transportation
and removal of aliensviacommercia flights. Since 2006, |CE Air Operations hasused air charter
servicesto transport individualsin I CE custody within the United States and to remove individual s
from the United States. See U.S. Immigration & Customs Enforcement, Fact Sheet: ICE Air
Operations, https:.//www.ice.gov/factsheets/ice-air-operations (last visited February 10, 2020).

THE AIRLINE DEREGULATIONACT

22. Pursuant to Congress's power to “regulate Commerce with foreign Nations, and
among the several States,” U.S. Const., art. | 8 8, cl. 3, Congress has established a comprehensive
scheme for the regulation of interstate air carriers.

23. In 1978, Congress determined that efficiency, low prices, variety, and quality
would be furthered by reliance on competitive market forces rather than pervasive federa
regulation. Charasv. TransWorld Airlines, Inc., 160 F.3d 1259, 1262 (9th Cir. 1998) (discussing
H.R. Conf. Rep. No. 951779, 95th Cong., 2d Sess. 53 (1978)); see also Moralesv. Trans World
Airlines, Inc., 504 U.S. 374, 378 (1992).

24. In order to prevent state and local governments from undoing federal deregulation

by enacting their own regulations, the Airline Deregulation Act (“ADA”) providesthat a*“ political
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subdivision of a State . . . may not enact or enforce a law, regulation, or other provision having
the force and effect of law related to a price, route or service of an air carrier that may provide air
transportation under this subpart.” 49 U.S.C. 8§ 41713(b)(1). This provision bars local
governments from prohibiting or restricting particular types of air transportation, whether directly
or as an indirect effect of other regulations.

THE AIRPORT EXECUTIVE ORDER

25. On April 23, 2019, Mr. Constantine signed the Airport EO.

26. The Airport EO directs that “the
[King County] Department of Executive Services shall coordinate with [Boeing Field] and the
Facilities Management Division” to take actionsto ensure that Boeing Field “ shall not support the
transportation and deportation of immigration detainees in the custody of Immigration and
Customs Enforcement, either traveling within or arriving or departing the United States or its
territories.” Ex. A a 2.

27.  The Airport EO instructs King County’s executive agencies to “[€]nsure that all
future leases, operating permits and other authorizations for commercial activity at [Boeing Field]
contain a prohibition against providing aeronautical or non-aeronautical services to enterprises
engaged in the business of deporting immigration detainees (except for federal government
aircraft), to the maximum extent permitted by applicable law.” Id. 1 3.

28.  The Airport EO further instructs King County’s executive agencies to “[d]evelop
procedures for exercising King County’s rights under existing leases at [Boeing Field] to ensure
strict lessee compliance with applicable laws, ordinances, rules, regulations and policies of King
County regarding human trafficking and the servicing of any aircraft engaged in the business of
deportation of immigration detainees, including, without limitation King County Code Chapter
2.15 and this Executive Order.” 1d. 4.

29.  After signing the Executive Order, Mr. Constantine asserted, “Our goal is to ban

flights of immigrant detainees from our publicly owned airport, and I hope members of Congress
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shinealight on this practice and how it is currently funded.” King County, Executive Constantine
Directs Actions Against ICE Detainee Flights From King County Airport, Apr. 23, 2019,
https://www.kingcounty.gov/el ected/executive/constantine/news/rel ease/2019/April /23-1 CE-
KCIA.aspx (last visited February 10, 2020).

IMPACT OF THE AIRPORT EXECUTIVE ORDER

30.  TheAirport EO has had asignificant impact on ICE’ s operations in the Northwest
United States.

31.  Since issuance of the Airport EO, the FBO at Boeing Field that once serviced
flights by ICE’s contractors and sub-contractors will no longer do so, and ICE’ s contractors and
sub-contractors have not been able to obtain areplacement FBO at Boeing Field or conduct flight
operations on behalf of ICE.

32. Because Boeing Field's FBOs will not service I CE planes, these planes no longer
have the ability to fly into or out of Boeing Field, which isthe airport closest to ICE’s Northwest
Detention Facility in Tacoma, Washington.

33. ICE has been forced to relocate its flights to an airport in Y akima, Washington,
located approximately 150 miles away from Tacoma by road, which has resulted in significant
fiscal and public safety costs impeding | CE operations.

34.  The“Instrument of Transfer” between King County and the United States provides|
“[t]hat the United States of America. . . through any of its employees or agents shall at all times
have the right to make nonexclusive use of the landing area of the airport at which any of the
property transferred by thisinstrument is located or used, without charge.” Ex. B at 15.

CLAIMSFOR RELIEF
Count One
35. Plaintiff hereby incorporates paragraphs 1 through 34 asif fully set forth herein.
36.  The Airport EO discriminates against private parties based on their relationship

with federal immigration officials.

) U.S. DEPARTMENT OF JUSTICE
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37.  The Airport EO significantly obstructs and burdens federal activities, and
interferes with federal rights under the Instrument of Transfer.

38.  TheAirport EO therefore violates the Supremacy Clause and isinvalid.

Count Two

39. Plaintiff hereby incorporates paragraphs 1 through 38 asif fully set forth herein.

40.  The intent of the Airport EO isto prevent ICE’s contractors and sub-contractors
from conducting lawful air carrier operations, properly authorized under federal law, at Boeing
Field.

41. By prohibiting Boeing Field lessees from “providing aeronautical or non-
aeronautical servicesto enterprises engaged in the business of deporting immigration detainees,”
the Airport EO prevents ICE’ s contractors and sub-contractors from obtaining necessary aircraft
services such as fuel and water at Boeing Field. Because the Airport EO prevents ICE'S
contractors and sub-contractors from providing air carrier servicesto ICE at Boeing Field, these
contract carriers are unable to conduct operations at Boeing Field, and ICE must therefore re-
route its contract carriers to an airport in Y akima, Washington.

42.  TheAirport EO istherefore a*law, regulation, or other provision having the force
and effect of law related to a price, route or service of an air carrier that may provide air
transportation under this subpart.” 49 U.S.C. 8§ 41713(b)(1).

43.  TheAirport EO thusviolatesthe ADA’ s preemption provision and isinvalid under
the Supremacy Clause.

PRAYER FOR RELIEF
WHEREFORE, the United States respectfully requests the following relief:
1. That this Court enter ajudgment declaring the Airport EO violates the
Supremacy Clause and istherefore invalid;

2. That this Court permanently enjoin Defendant as well as their successors, agents,

and employees, from enforcing the Airport EO;

) U.S. DEPARTMENT OF JUSTICE
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3. That this Court award the United States its costs in this action; and

4, That this Court award any other relief it deems just and proper.

Dated: February 10, 2020

COMPLAINT -9
United States v. King County. WA, No. 2:20-cv-203.

Respectfully submitted,

JOSEPH H. HUNT
Assistant Attorney General

BRIAN T. MORAN
United States Attorney

ALEXANDER K. HAAS
Director

JACQUELINE COLEMAN SNEAD
Assistant Branch Director

y =~ 4

&
Michael J. Gerardi (D.C. Bar No. 1017949)
Trial Attorney
United States Department of Justice
Civil Division, Federal Programs Branch
1100 L St. NW, Room 12212
Washington, D.C. 20005
Tel: (202) 616-0680
Fax: (202) 616-8460
E-mail: michael j.gerardi@usdoj.gov

Attorneys for Plaintiff

U.S. DEPARTMENT OF JUSTICE
1100 L St., NW
Washington, DC 20005
Tel: (202) 616-0680
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immigration and Customs Enforcement ,
Sponsoring Agency: County Executive Office

King County

PREAMBLE. King County proudly upholds the fundamental, self-evident truth announced at
our nation's founding: that all people are created equal, while embracing the basic American
value that we are a nation of opportunity for all. Immigrants and refugees are welcome in King
County, and our region has acted decisively to become more inclusive, removing barriers to
affordable housing, transit, health, economic opportunity and promoting strong childhood
development for everyone. King County continues to uphold the same values and move
forward with effective actions that set our region apart as a leader in protecting the rights of all
people in our communities, and continues to not tolerate discrimination, harassment,
expressions of hate, or any behavior intended to promote fear, intimidation, or isolation.

WHEREAS, effective policies have been put in place to guarantee that King County does not
partner nor collaborate with the United States Immigration and Customs Enforcement,
demonstrated by King County’s refusal to honor Immigration and Customs Enforcement
detention detainers without a valid court order with regard to its correctional facilities;

WHEREAS, King County International Airport is not a party to any contracts with Immigration
and Customs Enforcement, or any other government agency involved in the deportation of
immigration detainees. In 2018, King County became aware that aircraft operated by charter
operators were providing services to Immigration and Customs Enforcement at the airport and
using King County International Airport as a location for transportation of immigration detainees.
At the direction of the King County Executive, King County supported the efforts of interested
advocacy groups in the community and began formulating a response to the issues raised by
these troubling immigration practices;

WHEREAS, Immigration and Customs Enforcement uses airports across the United States, and
charters flights to transport immigration detainees;

WHEREAS, none of the charter operators who conduct operations for Immigration and Customs
Enforcement has been specifically authorized to conduct business at, or has a lease to conduct
a business at, King County International Airport;

WHEREAS, recent research has documented that the use of King County International Airport
as a location for the transportation of detainees could lead to human rights abuses and
violations in contravention of the policies and ordinances of King County and international treaty
obligations concerning human rights; '

WHEREAS, the use of King County International Airport in this manner is inconsistent with the
County’s obligation to operate the airport in a safe and efficient manner for all persons, not just
citizens, and further use of King County International Airport in this manner would be detrimental
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to the public welfare and could adversely affect the willingness or ability of other persons to use,
or engage in businesses at, King County International Airport with a negative effect on the
financial sustainability of King County International Airport;

WHEREAS, because deportations raise deeply troubling human rights concerns which are
inconsistent with the values of King County, including separations of families, increases of
racial disproportionality in policing, deportations of people into unsafe situations in other
countries, and constitutional concerns of due process, King County shall take affirmative steps
to bring transparency and accountability to the business practices of its airport businesses
regarding the use of the facilities for deportation flights.

NOW, THEREFORE, |, Dow Constantine, King County Executive do hereby order and direct:

King County International Airport shall not support the transportation and deportation of
immigration detainees in the custody of Immigration and Customs Enforcement, either traveling
within or arriving or departing the United States or its territories. King County shall adhere to any
rulings or orders of any court of competent jurisdiction in carrying out the directives provided
herein. The Department of Executive Services shall coordinate with King County International
Airport and the Facilities Management Division to take the following action:

1. Take appropriate actions, consistent with the County’s federal obligations, to
minimize County cooperation with, facilitation of, and permission for, operations
associated with transportation of immigration detainees.

2. Work with our Congressional delegation to change the law to address the deportation
practices that give rise to abuses of human and civil rights.

3. Ensure that all future leases, operating permits and other authorizations for
commercial activity at King County International Airport contain a prohibition against
providing aeronautical or non-aeronautical services to enterprises engaged in the
business of deporting immigration detainees (except for federal government aircraft), to
the maximum extent permitted by applicable law.

4. Develop procedures for exercising King County’s rights under existing leases at King
County International Airport to ensure strict lessee compliance with applicable laws,
ordinances, rules, regulations and policies of King County regarding human trafficking
and the servicing of any aircraft engaged in the business of deportation of immigration
detainees, including, without limitation King County Code Chapter 2.15 and this
Executive Order.

5. Revise and formally adopt the King County International Airport Minimum Standards
and develop other rules and regulations as needed to require operating permits for
charter carriers, and create reporting responsibilities and audit procedures, with respect
to human trafficking and immigration detainee deportation activities, for King County
International Airport lessees involved in the provision of aeronautical services.
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6. Revise and formally adopt amendments to existing rules and regulations and King
County Code Title 15 in a manner consistent with King County Code Chapter 2.15 and
this Executive Order.

7. Work with King County International Airport and the Facilities Management Division
to study the feasibility of installing security cameras in the vicinity of the airfield and
adjacent aprons and ramps.

8. Prepare updates on a quarterly basis detailing the progress of implementing the
policies provided herein.

Dated and effective this 13 day of Afe L ,2044.

Dow Constantine

King County Executive

Attest:

orm Alberg
Director, Records/and Licensing Services Division, Department of Executive Services
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‘which bears dué West from the point.o: ‘beginning; thence East 382.7
‘féet to the point of beginning; B e,
(TRACTS 34T, 34E and 34F) -

. ‘Begihning ‘at-a point on the Tast line of Ellis kvenue North 119
‘Bast a distance of 203.2 feet from the point of intersection of said
East line of Ellis-Avenue and the South line of the Collins donation
lend claim No. 4b; thence continuing.along said East line: of Ellis &v
-North 11 756" East'a distance.of 3397 feet to the point-of intersecti
“of ‘said East line with the extended centerlinejof ¥illow Street, which
.point is South 77° 441 15" Bast: a distance of 30 feet from the City
‘montment located on the centerline’ of Bllis ivenue; thence South 77::
44} 15" Bast.along the extended centerline of Willow Street a distance
‘of 222.feat.to a point of intersection with the meander Yine of ‘the ol
Wwaterway; thence South 33° 28! 16% West a distance Gf -68 fest more or:
+less to an ergle point on said meander line;- thence 'South-.’l_._l;g 20 1
Test .following said meander line a distance. of 54.00: fe !
‘point on. said meander line; thence South 2%9:315% 13" Bast
162,02 feet to an angle point on said ‘mesnder 1ine;j thence, Sou
01 West a distance of 240 feet to the point’of:beginnin

IRACTS: 3AF, varbisls 34G: 34H and 34T
: " Beginning at-a point on the Edst line of X¥llis Zvenue, which poin
“4g South 779 44! 15" East, a distance of 30 feet from a city monwaen
. located at the point of intersection of the center lines of Willow Stf
“and Ellis Avenue; thence North 11° 561 East along the east line’ or EL
" . Zvenue to-a point on the East line of Ellls Avenue 11216,9 fest distan
' from the point of intersection-of ‘the.East line of Fllis dvenue &nd. -t}

- Scuth 1ine of Luther M. Collins Donation Lend Claim No. 463 ‘thénce
" “North 87° East,. a-distance of 2528 ‘feet; thence South 11° 56 West,
 a distance of 67440 feet, more or less ,'.rbd'théDMeax_a_der' line of: Duwemi
" River; thence slong said lieender -1ine, South 337.28% 161 Viest, ‘2 distan:
iof 68,0 feet to a point of intersection of :said le nder: line with-the
.center line of Willow Street’ extendequoui;hés’.sterly;-ijhhqen_ce‘-a:f,_c_ahg‘ said
" extended center line'.of Willow Street; North 79 443 15" Westyia distent
“of 222.0. feet o' the point, of beginning:

(TRAGT'34T)"
" Beginning &t a
" Seatitle, Washington

point on the Fas
i g@id point bein
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-m‘z@ffzs,»‘%;«Ac;:ésfié_;j; Eors

'1210 9 feet frcn the intersection o; saz.d hast 1me m.th “the Souuh line
of Luther M. Collins Donation Lend Claim No. 46;. thence Torth 11° 564
Ezst elong saidoEaSu ‘1ling of Ellis Avénue; & distenée of 1034 ;t'ee’c,
thence North.87 Best, & distance .6f 2528 feet;- thence South 11°

56! West a distance of 103.4 feet; ‘thence: Sou'ch 87 viest .a dlstance
25248 feet 'bo “the pomt of beg:umzng, i : i A8

‘('Réacxs X, Z.Land i)

. Begmnmg ‘at’a pomt on the Bast 1me "of - Ell;l.s uvenue in the Crby
“of Seattle, uasn:mgton, said point being North 110 561 Bast, a distance
of 1320.3 feet from the muersec'hlon ‘of said East line w:.th the South -
line of Tarther M. Collins Donation Land Claim Ho. 46; thence North 11
56% Eastialeng said Bast 1line.of Ellis Avenue, a distance of 578.8 ;
feet, more or lgss, o the South. line of Block 2, Elizabeth Addrc:.on,
'tnence South 890 56' ‘BEast along said. South line of Block 2, a.dist ua.nce
 of 249.7 feet; ‘thence -South.11° 56¥ West, a- dlstance of” 571.a8 feet,
..more or less, 'b_o & point which bears North 87° East from the point of -
.- beginning; thence. Souoh 87° \’Iest, a dlsuance of 252.8 .Lee'b “to 'hhe pomt
“of bng:x.nnlng, #hoap el o T :

ogether vutn a perpetual easement a.nd I‘lghu o;. way to construc‘c, ma:.ntain, repo.

4':remove a d.'ramage sys’cem over and through, und

perate, pa.trol, replace ana/

along and across certaiu real proper'by s:Ltuate in the Counuy: 1 K:Lng, Sta.ue of

aShmgton, more p..rtlcula.rly describ &_ m *che fo];t.owmg easemen'b deeds from the

ors mdlca'bed' B

] a) Isaacson Iron Works, a Washmgton corporatlon, to the Um.ted
States of America, dated January 30, 1947, end recorded February 6
‘1947 in Volune 2585 »_of Deeds, page 531, racords of King County,

_(b) Teresa Greco ‘bo the Unrheu States o:f.' Amer:._a, d_’ced December 2L
1946 and recorded January ‘16, 1947 1 : 109

.recoras “of K:Lng.County, Mashington,—
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:20" X 1100°¢ :
‘20% x 841,

oal -Bunker' (A'b’nached to '
Rack, .‘Iash, Gonc; et
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B0 x 1221365

"& ozl bunker 5Vx23

Tg0t_N X 122134,

Cw/addns: 10’x68'8" » .

‘apd 5t x 281 ‘ )

761 x 1598, w/ . A. c. Supply Bldg.

20t x 25% Adcm. : g
Dope & 0 53 Storage harehouse

Shed, Portable,” skid mounted

Sneu, Portable, Skld moum;ed»

S'bo“erocin i i

Punp I-Iouse, \North) -
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,comblned)
20V x.88%,

'43 x 8‘ Lo
A48T x .q.ST 31.6r
2t 20' X 56! ¥

Ccmpreesor“ Hou
Field Service Bl dg.,
Se’ot:.c ‘Tanicy Dﬁuer;,*ound .

13t :x: 55‘ = -
8 x4y, w/:.n.et
10f x 10, x 2%,
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Goal Bunkers .&ntaon»d to "
Bldgs. T"5‘73’ T'579’ -L"‘:93,
T-631, 1-633

: .Loge‘cher with e.]l attaehecs f:bctures and equ.qmen‘b centai.xed in en
used -in comnection with said buildings &bove 1listed jncluding 211 °
govammezx’o owned attached f‘:lxtures and- equpment in Bu_.lding T-549=
owmed ny Yxing County, 58 E .

AJ.]. runﬁays, uaxiﬁ'ays, aprcnu, s, spoilers, f.‘encing end otker
improvesnenw situated on the property‘ herein conve ed and 1ease
n*oper*oy surrendereﬂ,; ’.' 7Tt T ;

: AJl cf the seder sys tem, Wa.ter eystem, compressed air system)"
dramage gysten, eleotrical system ineluding -ruby lights. ‘For, £ire repd
ing stetions. end £ie1d merkings and lighting situated on‘.the"- rop
hev'ei.n ccrxveyed az:d leased propsr'hy surrendarea, i .

“Wods 212; with. %
.. 2 Tires and Tubes, 6'50 x 20 :
.4 Tires end Tubss, 1000 x 24,
3. BExtinguisher; Fire, 00/2; 4%
6 Extra Blades for Grader. - :
7m'!er, weGormack & Dosring, Hod.. #7, wi‘bh &
© 9 Pires end Tubes, 500.x'2%L - - ;
nowplow, URoagh,. mi‘gr. Burch Gorp.y: Hod R?.—S—‘-)-fo., s
NOwPLOT "D\mlex“ Angle type, Ser. #DD-1143 s
raotory “Gle'brac“ Overhead Loader, Sere: zfa.u-cGS Eng ?3069_
DIXC, Size~3-3/4 X 4—1/2 Hods BD 44, MEET.. "Cleveland‘?racto
Go.“, Bore: 3-3/4" - Stricke 4 1/29;°Diesel, Atte '
- Overhead: Losding stitachment,’ ﬁ/l/z ety Fae’
+ “wfwinch, "Sargent?, Mod. #38
Tractor, Mower, VA-1, 3agel, Sers #12536 {eng), Chans

79942, Mod. CD-14, with. attachmezzt and -cutting. bar, /!

---and -power 1ift, Accedzoriess | - .
< .72 Pires snd Tubes, -front 600

' 2 Tirves &nd Tubes, ‘back 900 = 21,-,
1 Cultivating: attachment S
2 Bxtrg blades :
- 1 M2-tay® plow ' ok S N
| * Tractor, "Caterpillax”, Bu_]dozez', U SaA- No: ‘354, Ser. #583235=
" Hydraulic Lifty with attachment Trail Builder Le?lan e Choa,te
- . Bulldozer, - Ser, #RBL-35-20, US& #1400'

- Truck,” Ford V<8, . ‘Gonverted toall ¥ ""hsel»Drme. ¥ Mar;nan e-r:mg*i-on
‘Cheesis Fi5-4= 54, Motor #547316 with Klawer'Snogo: -.B1, Mod. LIR;
Ser+ #1060, ‘Truck Loader Ser. :"’712, Gag*driven; En WInternationalf
6~cylinder. No. UH~5575 ‘Accessories: :

4 Tire and ‘Tubes 8:25 xNaO
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“qu:.ppea 1«,h.
-1 Light, _signal anrs )
6:Tires gnd ;ubes, 750" % 20
Unit, Radio, Communication
I ..a\’hlngulshe , Fire, CIC,"
1:Ladder, rooi‘, ‘148 long
1. Zadder, ext: 241 -long
2 Sucticn hoses, VALY hard, rubber 107
4 'Belts, safely 2
2 Wrenches, spanner; 2-3,/2“
1 Applicator, 6%
1 4pplicator, 8!.
L. Po]e, pike, 8% - :
1 Adapter; 2-1/2" to 1—1/2-i
2 Nozzles, shut-oﬁ' w/5/84 tips 2121
2878 zates, 2-1/2" to 1-1/2% -
2. Connecuors, double’ female, .2-1/2
2.Connectors, double male,. 2-1/27 .
2 Connec¢tors, double Iemale, 4—1/2
00:Ft. Hose, double jacket,"2-1/2%:
250 Ft. Hose, double. Jac}:e'c, 1-1/2%
2 'Nozzles, Combs Fog & Streight:
1 Wrench, Spanner, - aoub 5 ¢ 2=
1 Glamn, hose- .~
1 &xe,. fire, pick head
1 ¥rench,’ hydrant, -&djs
1 -Wrench, ground valve
‘Bar,. pinch .. -
1:Bar, hook claw o "
1:Gal.:CIC, Fire Ex‘tmaulsher o
1 Extinguisher; fire, ‘foan, 2-1/2 gal
1.Indian back-pack, water pump can,  5~gal
1 Thomson .nght s .
5 Ft. Hose, fire, co»ton, soi‘t"su 510
1'.Connectory doublé,.,female,.. X
4 .Tips, nozzle, fire, 2=3/4"
1 Hard suction screen
Ls dose gacket
AL ra.n.sh’c, -2-1/2“
1 Shovel ‘round ‘point "
200 Tt, B Booster line, w/no

) Cap, ZJ’ ;
1 Reducer;. 4®.to 2—,1/2H
2 Caps, 2-1/2% -
1Yirench,  spanner,. 4—1/2l
1 Virench, Crescent, 12% ..
p Wrench Spanner, 2-1/2‘
2 L:chts, .spot . ;
Truck, F:re,““Internat:.cnal" ;%506887, 2%ty 1
y "Central: Pacifi "".re Gorp_'“
: )» 500 gale. pumper
6 Tires & Tubes ’700 x 20
1 Virench, Lug: v e R
1 Firench, uparkolug
" 2 Yirenches, VWheel-
1 Spare Theel - )
1 Reducer,: 4—1/2" to’ 4" ey
“-1 Reducer, 4-1/21% to. 2—1/2"
5 Ft.. Hose, Gotton, Soft suctlon,
- 2 Caps, brass, 4-1/2% = . .
‘.2 Hoses, fire, hard suc‘l}lon, ;
-3 Caps, brass, 2-1/2" "
"'2 Adapters, 2-1/2" to 1-1/2¢
1 Wye; gate; 2-1/2" to 2-1/2
1% (lamp, ‘Hose, :"Hebert"
1 Tip, nozzle, 1-1/8% -
Tip, nozzle, 1-1/4%
2 Nozzles,:shut=offy:
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-1 ch‘een, hard Euct:r_cm R
2: Connectors; -double femsle, 2=1,
3 Connectors; “doible, male,' 2=
2 Wyes, gates,. 2-1/2" to' 1
. Playpipes,. 2-1/2"
1 -Applicator, 6t ..
1 Zpplicator, 81
-1 Pole, pike, 8%.
~17: Belis; safety, 1ea'r.heﬂ~ P e
1000 Ft. Hose; fire, cotbon; Dediey 2-
1: ¥irench,, Hydrent, douale, 1
1 Ladder, roof, 14% ™
1-Ladder, exta; 4%
1 Extinguisher, 1:1.1'6, we.'aer, pum
200" F4. Rope, 3/4M '
X Shovel, LoHey -RePal,
1 Wye, Straight, 2—1/2" 0.2
1 Fumpy tire, hand -
1 Kit, first aid,. 16—'azu.t ;
1 Nozzle, fosm . - )
1 Tight, *Thoamson”, w/dry cell battery
1.Xit, crash. =~
5 I‘xrenches, spannery 2-1/2‘
1 Reducer; 2-1/2" to’ '-1/2"-
1 Bad, tool;. canvas - :
14 F‘renches, double, open e.nd
1 Wrench, combe Open & spanie
1-Wrench, spanner, 1—1/2‘ '
1 "?rench, ‘single, opén’ end
1 Wrench, combe box & open
‘1. firench, lionkey , 14“‘ .
1 Screwdriver, comnon, 1
1 Gun, grease, hand. .o -
1:Wrench,! sparkplug -
Wrench,’ wheel, double- €
1 Wrench; pipe, 18", adje’
1.-Jack, B-ton, hydraullc,A 7
.2 Irons, btire’ .° ° :
.1-Belt, safety
‘2. Cans. So_Lut:Lon, ;oam, 2-gal.
4. Spotl ghtsy 5% 0
.1, Sireny, fire ... =
/300 -Ft. Hose, fire,. cotton,
-2 Nozzles; . fog, shut-offy 1-1/2"
‘1 Extinguisher,- fire, GIC, 1-Gle
“1 Extinguisher, fire," 00/2, 54
‘1 -axe, firvey p:.ckhead :
"1 Ber, claw, hoolk:.
. 1 Wrench; ground vre.lVe
- 1'Reel, hose )
OO._Ft. ‘Hose, ~ru’ober, Aoooster 3,
1 Nozzle,; fog, combma'b:.on, L)
.1 Cuttery .wire, 1"
-2 Spannersy 4 :
.3 ¥irenches, auto, z
.1 Clemp, hose - .7 7
o Wrench, upanner, hydrant, 2=

' ,(Exbre. Flre-":_ghtmu Gea.r in 'l‘
Strep, safety -

Playpipe & tip, stra:.ght “2-1/2
Wozzles, playpipe,. 2—1/2" “+o. 1—1/2*
Nozzles, shut-off, 1-]/2"
Tips, nozzle, 1-1/4%

" Playpipe, . 2—1/2" to. 1

" Nozzle, tip; 1" : »
Nozzle; shur.—off, 1—1/2“ n 1—1/8“ nozzle ‘ti
Tipy 1-1/8". S

Nozzles, shu -o“f, l" Boos‘ber Wit 3/
Nozzle,- ‘Comb, i fog & spray "and’ straigh
‘Gonnectors, Double; Female, 2-1/2n
Gonnec‘bor Double l‘.tale, 2-1,

PNHNBRE B0 N H P
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neducerp, double, ;emale, 2
e, Straight, 2-1/2% to/2-3/2%
yes, Gatés, 2—1/2“ to- 1-1/2" et od
Iuozzles, Fog with shut-off, 1—1/2"
Wreng¢hes, h,ydranu, YL
\vrenoh, Spenner, double .
firench, Spanher,- 2=1/2m
irench, ‘Spanner, combmatzon, 2-1/2“
Coimector, Siamese,. fI¥,” 2-1/2"
Broom, hotary, Tractor—drlven, Sers #
seme’ as SeT. No.,’ “Frank T.'H o
A.cceseorles.,
“2.Tires e.nd “ubes, 6.00 %16
“Tives and Tubes, 6.00
2 Brushes . o F
sdlocks: "Best"
Truck, Fire, crash, “Innernaulonal
US4 #501,365, Sers #QMSO9—1616 i:.ng
Hccessoriess
L. Set’ Chan:s, t::e
“Cams Solution, Foan

Rop :3/4::
1Xit; e a.sh
2 T'-":r:enches, _hydra.nt_
7. T{oods, asbestos
Klt vool

2 Suits, asae.;tos
"K:Lt, 1u‘st~a1d

1 Wrénch, wheel::
‘2. Guns, grease;:;:

OO rt. Hose, h:.gh pressure
2. Nozzles, Silver Spray;- "Iueyers
“Light, Thompson. (oa'b'bery But no:light)
,mnmgulshers, fire, GO, 15:
i C

foldingy 12

ench, monkey, 1z

‘3 Wirenches, Open-end.:.

4 Cohmectors, (2—{;14, ;

2 Screv:dr:.vers ’

1. Tool,; tire’ °
'Snctl:.ght, por'bable y :

r"1'11::.1 3 Fire; “crash, "Chevrole‘b s g soline. powered,”c
USA. 7;506703, ‘Sers ﬁ]MSOl—ASGB | #BF—350293, Pump
‘ fog~foamy momted 0 1/ 4

: ﬂoods 5
lla sky gas
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»5 Nozzles, “I&Ieyers‘
2 Extinguishers,. fir
‘1. Bar; . claw, hook

1 Pole, pike™
“1"isdder, folding, 12!
1 Jack, hydraultic, -3
e Grank, Sg,art'mg’
"1:Tooly rim,’ tire

1 Gin, grease. T

,3 Spotllghts _' =

h}:*__ngulsher, f:.re, 002
'.1 Coupl:.ng, DiM,’ 2-1/2"
| AR

Ecxulpment in Cuard ﬁouse' e
‘3007 Fte 19 high- pressure: rubber"
: 1’7"" 2-gel. cens liquid! foam
oal o0il lant terns -
! pley pipe - 1" t:.p
1/28 :y:r.pes ‘complete -
/2% nozzle valve and tip.
. fog. hozzles with tips = c
! fog nozzles without . tips -
'nozules ‘with tins -

;1% double: male -coupling:’
3.7 2:1/2" %o 1-1/2"" double female adapters
2-1/2“ to IV réducer.’
%0.1=1/2" ‘reducer

-1/2“ spanners
-Hydrant wrenches - .
- Male hose coup_.nngs
Female hose. coupl:.ngs
og nozzle spreader ‘o:.p, “shop

yE/ COz wm.ngua.shers

3# 00y uxtmgulsher

(0o nozzles -
Several pese rx.bher hose for COp . ex
5-1/2% to =1/2"; fenale adapter
~10% " plaster hooks-

Large can misc. £ibtir

:: 0Oy’ dehydrater '

Incomplete puEp ézns.

":-2~31/2 ‘gals pabcoaks

= IsGb. pyrenes- . S

¢ Ft,.2-1/2" single aacxce'b hose. i
*Cases Babteries for’ hemd 1ig
67 epplicators -

10t applicators- ..

“Box ‘Pyrene . hs.ngers - approx

-~ Ibse Soda. - GO

- Sete Skid. cheing .

- Begals- can liquid: o -

L 15 GGz extm&ulshe‘»

. Rear: vision nirror ‘with extension
‘Bottles Sulphuric acid (7#)

AN U e b
Qﬁwwwp

QH:H.I—-‘\»UA‘HN.:N_NO
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he land ov' structnres 1oca:he hereon, .other than proper uy O.L such na’sur Jlocat
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in: whlch th:v_s 1nstnment transfers any :Lnterest shall be used wi'

pu’moses JLor the use and benefrh of' the publ:c.c, on reasonable 'berms and m.thout~

d;x_scr:x_m.na’n:.on an m.thou’o gram. ‘o earerc:Lse oi’ a.ny eyclus:.ve r:.gnt ;or use of tne

u’port m'bh:_n he. meam.nc of the ernis “eJ;CE-ESME‘L" ‘as- used :Ln subparag‘an (4

_equlpmen'b only durin,, the rema:.nder of t}\e:r estunated hfe,.< ¥

. the secom par't for :.‘bse]i, 1‘bs successors and ass:_gns, a.lso assx.m_
of, covenan'bs 'bo ablde by and ag;rees~ ’ho, and tms 'bransi‘er i made nb;]cc‘b 'bo

follow:mg reservatlons and restr:Lc'b:.ons set i‘or‘bh in subvaragraphs 1) 0. (")'

.':.nclus:.ve, of- tnis paragraph 'V"hlch shall run w:Lth hi 1anc1 i
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; ted Stc.tes oi‘ Amern.ca-: (herelnai‘ter somet:uaes referrea t

(2) .Lha:t.. the U
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: (2) an;,r exc”uswve rlgnt 'to éngage in uhe sale or supulv‘.mg
& of e.lrcralt a.:x.rcraf's accessorles, equ:_pnenu, or. sule:.es

5 J(ech.ud.:_nv the sale of gasollne and 011) > or alrcv'aﬁ: -servi ces

? "-'_necessary for the onerau:_on of- a:nrcra;t (1nc1ufi:|.nb ’ohe main-.

ucnance and vepawr oL au'crar'b a:rcra.Lt eng:.nes, prope,llers,,.f

and aonllances)

except as provld d An subpara a.pr‘ (6) of - ulﬂ:.s para'-raph th
-l

nroner uy uransi‘erred hereby may oe suCcessr\fely uransferred onlv wn.th 'the pI'OVlSO

\5; Tha.

that amr suc:q suoseouent transferee assumes all uhe obllga.‘blons umosed upon: '

,oi‘ 'bne second part oy the prons:.ons 01 th:u.s mstrumen‘b.

B (6) That o, pronerty transferred by tha.s 1ns \,rument shall be used, 1sased

sold salvaged, or dlsoosed O.L by uhe party of the second par’o I.OI‘ o‘aher uhan aa:mor'c.

purposes wluho ne m-:_tten consen’o of uhe C:Lv:.l Aerénaut:.cs Adm:mlstra'bor 5 wh:x.ch

‘shall be granued only'.‘ sald Admlms ra'bor detennlnes 'bha'b tne p*'operty can be

eased, sold salvaaed or: dlsnosed of- ;or o'!:her than a.:_rport purposes *vlthout'

ma.uer:_allv anu. adversely auli‘ect:m;r the developmenu, n.mrovement > operaulon orA__ma Xi-

: u.,nance of theAa::mort at Wh:.ch such property 1 located rov:.oed, that” no stractvre

u:.'_soosed of hereu.nder sha]_llbe 1 plan'b,- ;actory, or s:.mn.la
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.Act:.ng by . a.nd 'bhroug
The, General Serv:mes

SgIonall Counssl
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	UNITED STATES DISTRICT COURT WESTERN DISTRICT OF WASHINGTON AT SEATTLE 
	UNITED STATES OF AMERICA, 
	No. 2:20-cv-203 Plaintiffs, v. KING COUNTY, WASHINGTON; DOW 
	COMPLAINT 
	COMPLAINT 

	CONSTANTINE, in his official capacity as King County Executive 
	Defendant. 
	The United States of America, by and through its undersigned counsel, brings this civil action for declaratory and injunctive relief, and alleges as follows: 
	PRELIMINARY STATEMENT 
	1. In this action, the United States seeks a declaration invalidating and permanently enjoining the enforcement of King County Executive Order PFC-7-1-EO, “King County International Airport—Prohibition on immigration deportations” (“Airport EO”), signed April 23, 2019, attached hereto as Exhibit A. 
	2. The Government of the United States has “broad, undoubted” inherent power as a sovereign nation, and enumerated constitutional and statutory power, to regulate matters pertaining to immigration and the status of aliens.  Arizona v. United States, 567 U.S. 387, 394 (2012) (citing Toll v. Moreno, 458 U.S. 1 (1982)); Fong Yue Ting v. United States, 149 U.S. 698, 707 (1893) (“The right of a nation to expel or deport foreigners who have not been naturalized, or taken any steps towards becoming citizens of the
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	the right to prohibit and prevent their entrance into the country.”).  But see Yamataya v. Fisher, 189 U.S. 86, 100–01 (1903) (discussing due process constraints on removal power). 
	3. 
	3. 
	3. 
	Federal law also explicitly preempts State and local governments, such as King County, from enacting or enforcing laws “related to a price, route, or service of an air carrier that may provide air transportation.” 49 U.S.C. § 41713(b)(1).   

	4. 
	4. 
	The Airport EO requires that “all future leases, operating permits, and other authorizations for commercial activity at King County International Airport [also known as Boeing Field] contain a prohibition against providing aeronautical or non-aeronautical services to enterprises engaged in the business of deporting immigration detainees (except for federal government aircraft), to the maximum extent permitted by applicable law.” Ex. A ¶ 3.  

	5. 
	5. 
	The Airport EO also directs officials to “[d]evelop procedures for exercising King County’s rights under existing leases . . . [and] to ensure strict lessee compliance with applicable laws, ordinances, rules, regulations and policies of King County regarding human trafficking and the servicing of any aircraft engaged in the business of deportation of immigration detainees, including, without limitation King County Code Chapter 2.15 and this Executive Order.”  Ex. A ¶ 4. 

	6. 
	6. 
	The Airport EO has both the purpose and effect of prohibiting federal immigration authorities from using Boeing Field to remove individuals with final orders of removal from the United States or to transport immigration detainees within the United States.  Since issuance of the Airport EO, fixed-base operators (“FBOs”) at Boeing Field, which provide basic aeronautical services to charter flight operators, no longer will service flights by U.S. Immigration and Customs Enforcement (“ICE”) Air Operations (“IAO

	7. 
	7. 
	Because ICE flights cannot use any of the FBOs at Boeing Field, ICE has had to relocate its flight operations to Yakima, Washington.  This relocation has restricted ICE’s operations, such that it interferes with ICE’s ability to enforce federal immigration law.  The Airport EO therefore violates the Supremacy Clause.    
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	8. The Supremacy Clause and federal law do not allow King County to discriminate against those who contract with the United States, to regulate in a field where Congress has expressly preempted state and local regulation, or to impose obstacles to the enforcement of federal immigration law. Accordingly, the Airport EO is unlawful and invalid. 
	JURISDICTION & VENUE 
	9. 
	9. 
	9. 
	The Court has jurisdiction over this action under 28 U.S.C. §§ 1331, 1345 and 2201. 

	10. 
	10. 
	Venue is proper in this judicial district under 28 U.S.C. § 1391(b) because Defendants reside within this judicial district and because a substantial part of the acts or omissions giving rise to this action arose from events occurring within this judicial district. 

	11. 
	11. 
	The Court has the authority to provide the relief requested under the Supremacy Clause, U.S. Const. art. VI, cl. 2, as well as 28 U.S.C. §§ 1651, 2201, and 2202, and the Court’s inherent equitable powers. 


	PARTIES 
	12. Plaintiff, the United States, regulates immigration under its constitutional and statutory authorities, and it enforces the immigration laws through its Executive Branch agencies, e.g., the Department of Justice and the Department of Homeland Security (“DHS”), including its component agencies ICE and U.S. Customs and Border Protection (“CBP”).  Plaintiff also is responsible for regulating the air transportation industry through its Executive Branch agency, the 
	U.S. Department of Transportation, including its component agency, the Federal Aviation Administration. 
	13. Defendant King County is a political subdivision of the State of Washington.  King County is the owner of Boeing Field, pursuant to an “Instrument of Transfer” executed by the United States and King County in 1948. The “Instrument of Transfer” is attached hereto as Exhibit B. 
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	14. Defendant Dow Constantine is the King County Executive and is being sued in his official capacity. 
	FEDERAL IMMIGRATION LAW 
	15. 
	15. 
	15. 
	The Constitution affords Congress the power to “establish an uniform Rule of Naturalization,” U.S. Const., art. I § 8, cl. 4, and to “regulate Commerce with foreign Nations, and among the several States,” U.S. Const., art. I § 8, cl. 3.  It also affords the President of the United States the authority to “take Care that the Laws be faithfully executed.” U.S. Const., art. II § 3. 

	16. 
	16. 
	The Supremacy Clause of the Constitution mandates that “[t]his Constitution, and the Laws of the United States which shall be made in Pursuance thereof . . . shall be the supreme Law of the Land . . . any Thing in the Constitution or Laws of any State to the Contrary notwithstanding.” U.S. Const., art. VI, cl. 2. Thus, a state or local enactment is invalid if it “stands as an obstacle to the accomplishment and execution of the full purposes and objectives of Congress,” Hines v. Davidowitz, 312 U.S. 52, 67 (

	17. 
	17. 
	Based on its enumerated powers and its constitutional power as a sovereign to control and conduct relations with foreign nations, the United States has broad authority to establish immigration laws, the execution of which the States and their political subdivisions cannot obstruct or discriminate against. See Arizona v. United States, 567 U.S. 387, 394-95 (2012); accord North Dakota v. United States, 495 U.S. 423, 435 (1990) (plurality); id. at 444-47 (Scalia, J., concurring). 

	18. 
	18. 
	Congress has exercised its authority to make laws governing the entry, admission, presence, status, and removal of aliens within the United States by enacting various provisions of the Immigration and Nationality Act (INA), 8 U.S.C. § 1101 et seq., and other laws regulating immigration.  
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	19. These laws codify the Executive Branch’s authority to inspect, investigate, arrest, detain, and remove aliens who are suspected of being, or found to be, unlawfully in the United States. See 8 U.S.C. §§ 1182, 1225, 1226, 1227, 1228, 1231, 1357. 
	ICE’S RESPONSIBILITY TO TRANSPORT IMMIGRATION DETAINEES 
	20. 
	20. 
	20. 
	ICE, through Enforcement and Removal Operations (“ERO”), is responsible for managing all aspects of the immigration enforcement process, including identification and arrest, domestic transportation, detention, bond management, and supervised release, including alternatives to detention. In addition, ERO removes aliens ordered removed from the United States to more than 170 countries around the world. See U.S. Immigration & Customs Enforcement, About,  (last visited February 10, 2020). 
	https://www.ice.gov/about


	21. 
	21. 
	ICE supports the enforcement of immigration law by facilitating the transportation and removal of aliens via commercial flights.  Since 2006, ICE Air Operations has used air charter services to transport individuals in ICE custody within the United States and to remove individuals from the United States. See U.S. Immigration & Customs Enforcement, Fact Sheet: ICE Air Operations,  (last visited February 10, 2020). 
	https://www.ice.gov/factsheets/ice-air-operations



	THE AIRLINE DEREGULATION ACT 
	22. 
	22. 
	22. 
	Pursuant to Congress’s power to “regulate Commerce with foreign Nations, and among the several States,” U.S. Const., art. I § 8, cl. 3, Congress has established a comprehensive scheme for the regulation of interstate air carriers. 

	23. 
	23. 
	In 1978, Congress determined that efficiency, low prices, variety, and quality would be furthered by reliance on competitive market forces rather than pervasive federal regulation. Charas v. Trans World Airlines, Inc., 160 F.3d 1259, 1262 (9th Cir. 1998) (discussing 


	H.R. Conf. Rep. No. 95–1779, 95th Cong., 2d Sess. 53 (1978)); see also Morales v. Trans World Airlines, Inc., 504 U.S. 374, 378 (1992). 
	24. In order to prevent state and local governments from undoing federal deregulation by enacting their own regulations, the Airline Deregulation Act (“ADA”) provides that a “political 
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	subdivision of a State . . . may not enact or enforce a law, regulation, or other provision having the force and effect of law related to a price, route or service of an air carrier that may provide air transportation under this subpart.” 49 U.S.C. § 41713(b)(1). This provision bars local governments from prohibiting or restricting particular types of air transportation, whether directly or as an indirect effect of other regulations. 
	THE AIRPORT EXECUTIVE ORDER 
	25. On April 23, 2019, Mr. Constantine signed the Airport EO. 
	26. 
	26. 
	26. 
	The Airport EO directs that “the [King County] Department of Executive Services shall coordinate with [Boeing Field] and the Facilities Management Division” to take actions to ensure that Boeing Field “shall not support the transportation and deportation of immigration detainees in the custody of Immigration and Customs Enforcement, either traveling within or arriving or departing the United States or its territories.” Ex. A at 2. 

	27. 
	27. 
	The Airport EO instructs King County’s executive agencies to “[e]nsure that all future leases, operating permits and other authorizations for commercial activity at [Boeing Field] contain a prohibition against providing aeronautical or non-aeronautical services to enterprises engaged in the business of deporting immigration detainees (except for federal government aircraft), to the maximum extent permitted by applicable law.”  Id. ¶ 3. 

	28. 
	28. 
	The Airport EO further instructs King County’s executive agencies to “[d]evelop procedures for exercising King County’s rights under existing leases at [Boeing Field] to ensure strict lessee compliance with applicable laws, ordinances, rules, regulations and policies of King County regarding human trafficking and the servicing of any aircraft engaged in the business of deportation of immigration detainees, including, without limitation King County Code Chapter 


	2.15 and this Executive Order.” Id. ¶ 4. 
	29. After signing the Executive Order, Mr. Constantine asserted, “Our goal is to ban flights of immigrant detainees from our publicly owned airport, and I hope members of Congress 
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	shine a light on this practice and how it is currently funded.”  King County, Executive Constantine Directs Actions Against ICE Detainee Flights From King County Airport, Apr. 23, 2019, KCIA.aspx (last visited February 10, 2020). 
	https://www.kingcounty.gov/elected/executive/constantine/news/release/2019/April/23-ICE
	-

	IMPACT OF THE AIRPORT EXECUTIVE ORDER  
	30. 
	30. 
	30. 
	The Airport EO has had a significant impact on ICE’s operations in the Northwest United States. 

	31. 
	31. 
	Since issuance of the Airport EO, the FBO at Boeing Field that once serviced flights by ICE’s contractors and sub-contractors will no longer do so, and ICE’s contractors and sub-contractors have not been able to obtain a replacement FBO at Boeing Field or conduct flight operations on behalf of ICE. 

	32. 
	32. 
	Because Boeing Field’s FBOs will not service ICE planes, these planes no longer have the ability to fly into or out of Boeing Field, which is the airport closest to ICE’s Northwest Detention Facility in Tacoma, Washington. 

	33. 
	33. 
	ICE has been forced to relocate its flights to an airport in Yakima, Washington, located approximately 150 miles away from Tacoma by road, which has resulted in significant fiscal and public safety costs impeding ICE operations.   

	34. 
	34. 
	The “Instrument of Transfer” between King County and the United States provides “[t]hat the United States of America . . . through any of its employees or agents shall at all times have the right to make nonexclusive use of the landing area of the airport at which any of the property transferred by this instrument is located or used, without charge.”  Ex. B at 15. 


	CLAIMS FOR RELIEF Count One 
	35. Plaintiff hereby incorporates paragraphs 1 through 34 as if fully set forth herein. 
	36. The Airport EO discriminates against private parties based on their relationship with federal immigration officials. 
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	37. The Airport EO significantly obstructs and burdens federal activities, and interferes with federal rights under the Instrument of Transfer. 
	38. The Airport EO therefore violates the Supremacy Clause and is invalid. 
	Count Two 
	39. Plaintiff hereby incorporates paragraphs 1 through 38 as if fully set forth herein. 
	40. 
	40. 
	40. 
	The intent of the Airport EO is to prevent ICE’s contractors and sub-contractors from conducting lawful air carrier operations, properly authorized under federal law, at Boeing Field. 

	41. 
	41. 
	By prohibiting Boeing Field lessees from “providing aeronautical or non-aeronautical services to enterprises engaged in the business of deporting immigration detainees,” the Airport EO prevents ICE’s contractors and sub-contractors from obtaining necessary aircraft services such as fuel and water at Boeing Field. Because the Airport EO prevents ICE’s contractors and sub-contractors from providing air carrier services to ICE at Boeing Field, these contract carriers are unable to conduct operations at Boeing 
	-


	42. 
	42. 
	The Airport EO is therefore a “law, regulation, or other provision having the force and effect of law related to a price, route or service of an air carrier that may provide air transportation under this subpart.”  49 U.S.C. § 41713(b)(1). 

	43. 
	43. 
	The Airport EO thus violates the ADA’s preemption provision and is invalid under the Supremacy Clause.  


	PRAYER FOR RELIEF 
	WHEREFORE, the United States respectfully requests the following relief: That this Court enter a judgment declaring the Airport EO violates the Supremacy Clause and is therefore invalid;  That this Court permanently enjoin Defendant as well as their successors, agents, and employees, from enforcing the Airport EO;  
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