UNLITED STATES DISTRICT COURT
.iANORTHERN DISTRICT OF QLLINOIS )

~ EASTERN DIVISION

UNITED STATES OF AMERICA,

Plaintiff, ,

' Civil Action
V. '

: NO. 71 C 1167

TANDY CORPORATION and ALLIED ‘

RADIO CORPORATION, Entered: January 28, 1972

e Nt Nt N Nt Nt N N’ N Nt

Defendarits.

FINAL JUDGMENT

,Plaintiff,'United States of Americé, having filed it;ﬁ 
Complaiﬁt hefein cn May 14, 1971 and defendants having appeared
and filed their Answer to the Complaint denyiﬁgbthe substantive
allegations thereof, and the plaintiff and the defendants,‘Tandy
Corporation and Allied Radio Corporatiom, by\their respeétive
”M:attorneys, having severally consented to the entry 6f this Final

- Judgment without trial or adjudication of any'issue'of'faét Qr
law herein, and without thié Final Judgment'constituting any

evidence against or any admission by any party hereto with respect



to any such issue,
Now, Therefore, before the taking of any testimony,
: |

‘without trial or adjudication of any iséue of fact or law hereié,
and upon counsent of the parties hereto,!it is hereby

ORDERED, ADJUDéED AND DECREED as follows:

| I

This Court has jurisdiction of the sgbject matter of this
action and of the pérties hefeto. The Complaint states a claim
upon which reliéf may be grénted against the defendants under
Section 7 of the Act of Congress of October 15, 1514 (15 UiS;C.
§ 18), commonly known as the Clayton Act, as amended. ;

As used in this Final Judgﬁent:‘

(A) '"Person' means any individual, partnership; firm,
corporation, assoéiation, or other busineés of legal entitj;.

(B) "Tandy” means the defendant Tandy Corporation, a |
Délaware Corporation; and iﬁcludes any other person owned or
controlled by Tandy;

(C) '"Electronic Specialty Store' means a retail store,

including any mail order operations, engaged primarily in selling
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electronic pfoducts that‘primarily attract high-fidelity
enthusiasts, short-wave -and citizené bahd radio’users,'éngineerg,
ham rédio operators, home hobbyists, anL dd-it“yourself electronic
consumers, and which carries a wide range of electronic products,
equipment,'accessories, components and parts, which generaily
include stereophonic and monaural receivers, tuneré, speakers,
amplifiers and record changers; tape and disc recqrders; short~

wave and citizens band transmitters and receivers; walkie-talkie

equipment, intercommunication systems, and items used principally

to construct, maintain and repair such equipment.

ITI

The provisions of this Final Jﬁdgment shall é§¥?»

and to its subsidiaries, successors and assigns

their respective offiéers, directorsﬁiageaté'éﬁd
to all other peréons in acﬁive concert or parficipati&mﬂﬁ
of them who receive actual notice of this Final Judgﬁént»by
personal service or otherwise{

(A) Within two years from the daté of éntry of this Final
Judgment, defendant Tandy Corporation shall_divest, to a single

person, 36 electronic specialty stores as going concerns which it
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acquired from Allied Radio Corporation (Deléwafe). Such-dives-

IEST——

titure shall include the transfer of the right to use all trade
names which Tandy acquired from Allied and all assets, including

but not limited to inventory, equipment and furnishings, of such

~ stores. At the option of the purchaser, such divestiture shall

include all presently existing Allied customer lists, including

the updated list of each divested store.

(B) Tandy shall assign all assignéble leases of each store
to the puréhaser and shall use'due diligence and all reasonable
effort to secure the assignment of each lease which requires
the iandlord's approyal where such approval méy be reduired by
the purchaser. If Tandy does not thain‘the required landlord's
approval of the assignment of any such lease,'Tandy may retain
any such lease and shall divest, as a going éoﬁcérn, to such
purchaser one of its other electronic specialty stores for each
such retained étore,v

(C) Tandy shall make known therévailability of the assets
for sale by ordinary and usual means for the sale of a business.
Tandy shall furnish to bona fide prospective purchasers on an
equal and non-discriminatory basis all feasonably necessary
information, including business records, regarding the assets,

and shall permit them to have such access to and make such



|
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inspectioné of séid asseﬁs as are réésonably necessary for the
‘above purpose. |

(D) Prior to the closin% of any divestiture fransaction
hereunder, Tandy shall furnish in writing to the Assistaﬁt Attorney

General in cﬁarge of the Antitrust Division the terms of the

proposed divestiture transaction. Within thirty (30) days of the

receipt of these details, the Assistant Attdrney General may

request in writing supplementary information concerning the
transaction,.which shall also be furnished in~writing. If
plaintiff objectsAto any provision of the proposed divestiture
transaction, it shall notify Tandy in writing of its reasons
therefor within forty-fi§e (45) days of thelreceipt of the
supplementary information submitted pursuant to plaintiff’s last
request for such informatioﬁ made pursuant to this paragraph, or
within forty-five (45).days éfter the receipt of a statement from
Tandy, if applicable, that it does not have the requested infor-
mation. If no request for suppiementafy information is received,
said notice of objection shall be given within forty-fivé (45)

days of receipt of the driginally submitted terms of the
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proposed divestiture transaction. If no such notice of objection

:is received the'plaintiff'shall be deemed to have waived its

right to object to the proposgd divestiture transaction, in which
event the consﬁmmation of such transaction By Tandy shall consti-
tute compliance by it withlthe divestiture provisions of thisi
Final Judgment. In the event of such notice of objection by the
plaintiff, fhe sale shall not be closed unless plaintiff{s
objection is withdrawn or unless the Court approves.
(E) Foiiowing the entfy of this Final Jﬁdgment and
continuing until the divestiture of the assets, Taﬁdy shall
(1) - Render reports to the Assistant Attorney
‘General in charge of the Antitrust ﬁivision every
ninety (90) days, outlining in detail the efforts
- made by it to accomplish said divestiture and setn.
ting forth the name‘of aﬁy person making wfitten
inquiry whom Tandy does not believe to be a
bona fide prospective purchaser contemplated by
‘paragraph v (C). The first such report shali be
rendered within ninefy (90) days after_entry of

this Final Judgment; and



(2) Maintain thé assets to be divésted

separate and ibért from the business ﬁf Radio

Sﬁack to the extent provided by fhe agreea order

entered!in this action on October 12, 1971, ;_

copy of which is attached hereto and hereby

made a bart of this Final Judgment.

; \

The divestiture ordered and directed by this Final Judgment,
when made, shall be made in good faith and shall be absolute
and unqualified and the divested assets shall not be regcquired
by Tandy; provided, however,.that Tandy may acquire aﬁd enforce
ény bona fide lien, mortgage, deed of trust, or othef form of
security on all or any of the divested assets given for the

purpose of securing to Tandy payment of any ﬁnpaid portion of

the purchase price thereof or performance of any part of the
sale transaction. | o

In the event and only in the évent that Tandy, as a result
of the enfofcement of any contract provision, lien, mortgage,

deed of trust, or other form of security avrangement, reacquires



possession of all or substantially all of the divested assets,
Tandy shall.rotiff‘plaintiff and the Court in writing of such
repossession within thirty (30) days thereof. Within such

further period and upon such terms as the Court shall then

-prescribe, Tandy shall agéin offer for sale such portion of

said repossessed assets as the Court may order.
VI

Tandy is enjoined and restrained for a period of five (5}
years from the date of entry of this Final Judgmenf, froﬁ
acquiring within the continental United States, without prior
approval of plaintiff (1) the capital stock, (2) assets (except
products purchased in the normal course of busj’.ness)3 (3) business,
or (4) good will of any person operating Electronic Specialty
Stores, except nothing herein contained shall be construed to
prohibit Tandy'from~acquiriné~(l) the é%éital stock, (2) aésets,
(3) business, or (4) good will of any Electronic Specialty Store:

(A) operated at the time of the entry Qf

this Final Judgment under a Tandy franchise or

joint venture agreement; or



(B) operated under a'Tandy franchise or
joint Qenture agreement Which agregment was.
entered into after the entry of this Final
Judgment, where the franchisee or joint .
venturer is a new entrant in the operation
of an Electronic Speciqity Store; or .
(C) to the extent-permiﬁted in Sectiom V
hereof; or |
(D) acquired in satisfaction in whole
or in part of any indebtedness due or to
become due under any note now held by Tandy.
VII
For the purpose of determining or securing complianée‘with
this Final Judgment, and subject to any 1ega11y recognizaﬁle
privilege:
(A) Duly authorizéd representatives of the Department.of
Justice shall, upon written request of the Assistant Attorney |
General in charge of the Antitrust Division, and on reasonable

notice to Tandy made to its principal office, be permitted



T T (1) reasonable access, during the office hours of Tandy, to

L=

all books, ledgers, accounts, correspondence, memoranda, and

other records and documents in the possession or under the

control of fandy relating to any of the‘matters contained iﬁ
this Final Judgment, and (2) squect to the reasqnéble
convenience of Tandy éﬁd without restraint or interference
from Tandy, to interview officers or émployees‘of Tandy, each
of whom hay have counsel preéent, regarding any such matters.
(B) Tandy, upon such written request of the Attorney
General or the Assistant Attorney General in charge of the
Antitrust Division,.shall submit such reports in writing to the
Department of Justice with %espect to matters contained in this
Final-Judgment as may from time to time.be féquestede No
information cbtained by the means provided in this Section VII
shall Ee divﬁlgéd by any representative of the Department of
Justice to any person other than a duly authorized represéntative
of the Executive Branch of‘the plaintiff, except in the courée
of legal proceedings to which the United States of America is a

party for the purpose of determining or securing compliance with

this Final Judgment or as otherwise required by law.

10



VILI
Jurisdiction is retained by this Court for the purpose of
enabling any of tﬁé parties to this Finél Judgment to apply to
this Court at aﬁy time for sﬁch further orders and directions
as may be necessary or appropriate for’the‘construétion or
carrying out,of this Finéi Judgment, for the amendméﬁt or
modification of any of the. provisions hefedf,'fof the enforce-

ment of compliance therewith, and for the punishment of .

violations thereof.

~ ENTER:

/s/ HUBERT L, WILL

United States District Judge

Dated: January 28, 1972
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~ AGREED ORDER

. Pursuant to the stipulation of the paxtiga by their

'"respective attorneya and pending the an&ﬁy of a ?inai Judvment

IT IS HEREBY ORDERED that: e,

1o Tandy‘Corpofatien; no lacefﬁéhan 45 days ffom the day

" of entry of chia Agreed Order, shall remove from the exterior :

‘L{‘and interior of each Allied Radie Corporation retail outlet
'vacquired from LTVoLing Altec, Ine, any and all signs advertising
-the name R&dio Shaclk.e In retall steres hereafter opened by

- Tandy CQrporatidu there shall bs no advertising signs commingling
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the names Alliedl&md Radio Shack.

J 2; T&mﬂ“ Corpor&ﬁion shall continue im gaa& f&ith an@
to the extemﬁ geasibleg to adver t?ae and prom@Le pr cﬂucts
bearing the %ilied_Radi@ brand»n&mese Commencing n@ later then - -

45 days £r§mlthe date of entry of this Gﬁﬁefﬁ Tandy Cofp@ﬁatiéﬁgf
.‘in all Radio Shack and Allled Radio jaim&vadvertising hexeaft@f'
.p%epared éﬁd run in clities having Allied Raﬁi@ retail outlets
&cquired fromw ;??uLing Altec, Inc., shall separately idénﬁify'
the Allied and R&éi@ Shack outlets éﬁd indi@aﬁe that all N
’pxaﬁu@ts advertiaaﬁ 8§81 &v&il&bla in both ALLZ ed ‘and Redio

" Shack outlets. |

3. Tanéy Corporation shall ftfﬂi h momt%lw to ﬁ%@

£2.0

: Departmen& @f fustice th@ f@?iuwkmt epﬂr&&m@n &md FAY: @@i&l
- inf@tm&tion pertaining to @&@ﬁ Alii@@ R&@i@ @&@K@S _&73

}t.‘,.

 Amount of sales;
";'ﬁ‘Net 1’:»‘1.'0:Jf:l,ts‘g
.+ Sales proje cti@m39 iﬁ any; jffjf~?ﬁ3*ﬁf;f¥’:fﬁﬁf+fQ

- Merchandige inventories; and

Net fixed assets..
4.. Tandy Corpeoration shall notify tha Dep&r&menﬁ of

- Justice within ?ﬁiray daye @f &my p”@p@&@@ All&@& L&@?@ @loaing,
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change of any Allied store lease, ef change in any Allied

space theréinggTandy Corporation shall ﬁ@t sell in Allied

. retall outlets in cities having &Llied'at@feag ?andy.CsrporétiQn

both Allied end Radio Shack outlets.-

l \ t 1

store dgeratién which may matefially affect the profitsbility

of such store,.

Se Except to the extent that such activities are presently

carried on In separate subdivided and epproprilately designated

e

. retail outlets in the regular course of business any none

- electronic products manufactured or sold by Tandy Coxporation
. . { . 1

or any of its subsidiaries, divisions and affiliates.
6. Tandy Corporation will keep and maintain all presently
existing Allied customer 1is$sﬁiincluding its list of mail order

! i

o 1 N
customers as the same existed in April, 1970, snd all lists of -

~ customers to whom mailing pileces are hereafter sent in states -

where Allied retail stores are lecated and shall make such .
lists available to the Department of Justice on request, IR

7. In all new catalogs and mailing pleces hereafter |

‘prepared and distributed by Tandy Corporation, and listing -

shall list sepaxatel? the Allied and Radio Sh&ck'fecail stcras,'f-

~and shall indicate that all products listed af@”&V&iLabla ia

1
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8. Tandy Corporation shall not coﬁ@iﬁgle the business

';;;apération of Allied Industrial Electreonics with the Allied

' retail consumer business operation.

9. This Order ie intended solely fdr interim use in the

captioned acti@ng and shall not constitut& any admisai@n by any

party, nor consritute any finding @f f&eL now &ny substitute

~ therefor, and no part of this @xdez ahall constitute competent, .

relevant or admisgsible evidence in any other action at law o
proceeding in equlty. o ¥ |

| i : | .
10, The foregolng is all subject to the wight of any party

haretog upon 30 days pfi@r written notice to the Court and &ox

.

the other pafty hereto, to make applieatiaﬁ ﬁ@ the G@urg t@

have &hi@ @gder V@@&gcd @hang@a o m@@if?@do
; »‘!_ . ) : | . . '

!

! ‘ _ g/ Hubert L. Will :
I ¢ United States District Judge

—— e p—

wo-Dateds T Ot 12T L Mgy T
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Agreed: :
ri”“ﬁttorn&ys fOE Plaintiff Attorneys for. Defendants .

: ///) 16)(7 &{Ji” , ff?;::) . . 
zngégv\/’ DA AT i o e

- i foncesis’ 7/

Ralph“file McCareins Géb;u$if Haﬁgxﬁ _ D

L~ Ron&ld L Fubterman /Je_bred@ le . 1@35@3 \%T@#%f
'j )" :3LF%,' S . Burke & Burke
/ (Omvil\(xf.. L%g, - GQG.WHL& Street
\_~ James W. Ritct ~ ‘ /kﬁ New York 10005
. ) '}f . €
Attorneys ~ ;LR ,MZ{§;7
“+ . Department aﬁlJusﬁﬁ ?ﬁ ‘/égggwwwﬂ\m\
" Room 2634 y/ Jﬁhn e Elannﬁxy é;;
219 South Dearborn : P !
- : Chicago, lllinois 60604 : 335 South LaSalla Stzu&”
A ST B ” Mimgw il uc;m év; @@3_-5;
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