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The United'SﬁatesTof America, plaintiff,. by its.attorneys,
. . aéting under the c1rc~hion cf the ALLO]HCV Ceneral 6£.the
United States, brings this civi1¢aCEion to cbtain equitable
reliel zgzinst the aaova~“a£éa cdefendant end complains znd -
alleges 2s follcois: ;j
. B - I =7
JURISDTICT IO 4ND VINUER !
1. This comploint is filed under Secticn %4 of the Act

/

" of Congress of July 2, 1890 (15 U.S.Cy § 4),

comronly known as the Sherman Act,

. -

restrain the co

hereinafter alleged, of Section 1 cf said Act

2. The defendant, American Society of

maintains offices, transacts business, and is

the Soutbern'District of New York. .

3. The ric

can
referred to as '%SCE”) is made the defendant he
is a hon~pfofit
Tew Yo, with

under the laws of the.Statc<of

place of business in New Yorl, MNee Yorlk, AS

ntinuing violation by the defendant,

Engincers (herein

ci!

as amenced,

in crder to prevent and

as

(i5 U.S.C. § 1).
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herein, are within the flow of interstate commerce aud I
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consists primavrily of civil enginecers 'ox persons qualili..

in another branch of engineering.
111
TRADE AND COMMTRCE

&, The ASCE has approximately 64,000 members locat:

throughout the United States. These engincers design anc.

supervise the construction of roads, bridges, dams, indusw:

plants and other structures located throughout the Unitcd

States and in foreign countries. ASCE members may be, and

often are, licensed to perform engincering scrvices in

several states, and members regularly solicit business e~

perform services in states other than the state in which

v ;
maintain their principal place of business. .

5. There is a regular, continuous and substantial 7

in interstete commerce of the services of ASCE meulers o
The activities of the ASCE and its members, as describad
an effect upon that commerce.

6. Persons seeking engincering services may and o

do invite one or more engineers to submit proposels for

specific projects, These invitations state the engineen:..
services requirved and request that enginecers submit cvic:
of their qualifications and availability for the particc
project. An invitation, or reqéest for a proposal, may
also specify that the engineecr inclitde in his propeszl =
statement of the fee, or estimate of the fee, that he i
charge for performing the requested services, Proposal:

contalnlnﬁ statements of fees to be cha *ved for Oﬁ’ln

services are termed '"priced proposals',
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7. TFor many years past, and continuizg up to and
including the date of the filing of this complaint, the
defendant and its members have been engaged in é combi-
nation in unreasonable restraint of the aforesaid iqtersféte
trade and commerce in violation of Section 1 of the Sherman
Act, Said offense is continuing and will continne unless
tﬁe relief hereinafter prayed for is granteda |

8. The unlawful combination has consisted of &
continuing agreement, understanding and concert of action
among the defendant and its membgrs,fihe substantial terms

A,

of which have been and zare that members of the ASCE will not
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invite or cubnit priced provcszls under conditions thet
‘constitute price competition.,
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9. TFcr the purpose of effectusting the zforesaid
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member
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_other things, adopted, published, distributed and enfcrced

(a Code of Ethics which, until on cr about October 19, 1971,
contained a provision expressly prohibiting the invitation
or submission of priced proposals under conditions that
constitute price competition,
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EFFECTS

=1

on has had the following

§3e

10, The aforesaid combinat
effects, among others:
(a) Price competition among ASCE mémbers
in the sale of their secrvices has been suppresscd
and eliminated;

. (b) Customers requiring the scrvices offered

by members of the ASCE have been deprived of the



bencfits of free and open competition in the sale
of such services, '
<PRAYER
WHEREFORE, plaintiff pravs:
‘1, That the aforesaid combination in unreascnable

restraint of intcrstate trade and commerce be adjudged

- and decreed tc be in violation of Sect’on 1 of the

-

Sherman Act.

2. - That defendant and each of its officers, directors,

agents, employees, and successors and assigns, and alil
persons acting under, through or for such defendant,-be

perpetually enjoined from continuing, maintaining or

4 . .
renewing the aforesald combination, and from entering into,

maintaining or participating in any contract, agreement,

renewing such combination.

3. That the defendant be perpetually enjoined frem

“‘incorporating in its Code of Ethics, or any other rules,

bylaws or statements of policy, provisions having as

their purpocse or effect the suppression or elimination

of price competition among defendant's members., .

4, That the defendant be directed to furnish to each

of its members, and to each individual, organization, firm
or corporation which hereafter becomes a member, a copy of

~any final judgment which may be entered in this case, and

that the defendant be directed to publish the text of any

such final judgment in one or more trade journals of general

o

clds,

o
?..J.

circulation in the enginecering and construction
5. That the plaintiff have such other and further
relief that the nature of the case may require and the

Court may decm just and proper. \
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6. That the plaintiff recover the costs of this suit,
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. - RICHARD G, ELEINDILZNST AR’L‘HUR A, FELVESCH
A - Acting Attorney General ,
- - 4 . Attorney, Dcpartment of Justice

WALKER B, COMECYS ,
Acting Assistant Attorncy General

BADDIA J. RASHID

i Attorneys, Department of Justice



	Page 1
	Page 2
	Page 3
	Page 4
	Page 5



