
UNITED STATES DISTRICT COURT 
NORTHERN DISTRICT OF ILLINOIS 

UNIT ED STATES OF AMERICA, 

Plaintiff, 

v. SOUTH

 WATER MARKET CREDIT
AS SOCIATION, 

Defendant. 

• 

Civil Action No. 

Filed: March 1, 1984 

Entered: May 30, 1984

FINAL JUDGMENT 

Plaintiff, United States of America having filed its 

Complaint herein on March 1, 1984 and defendant, by its 

attorney, having consented to the entry of this Final Judgment 

withoutut trial or adjudicat ion of any iss ue of fact or law 

herein and without this Final Judgment Constituting any 

evidence against or an admission by any party with re s pect to 

any such issue: 

NOW, THEREFORE, before the taking of any testimony and 

without trail or adjudication of any issue of fact or law 

1. 

This Court has Jurisd ic tion of the subject matter of t h i s 

a ction and of each of the parties consent ing hereto. The 

Complaint states a claim upon which relief may be granted under 

section l of the Sherman Act, 15 U.S. C. § I . 



I 1 .  

s used in this Final Judgment:  

•person• means any individual, partnership, firm, 

oration, association, or other business or legal entity: 

"Member" means any member of the defendant pursuant to 

the erms specified in its bylaws; and 

"The date of entry• means the date on which th i s Final 

"on" an anniversary of thP date of ent ry must be done on or 

befor e that date. 

I I I. 

concert or participation with any of them who shall have 

received actual notice oC t. his Final Jud gment by personal 

service or otherwise. 

IV. 

The defendant i s enjoined and restrained frorn directly or 

indirectly entering into, adhering to, •·11f o rcin•J, or 

ma i n t a i n i n g any c on t r a c t , un d e r st a nd i ng1 , r u l e , by l aw , 

regulation, plan, or program with or affecting any member, or 

urging any member Lo engage in any practice, which: 

"J 



I 

(a) fixes, maintains, or establishes the length of 

time which that member grants of all ows customers before 

payment for produce so ld becomes due; 

(b) prevents or interferes with the granting of 

redit to any person by any member of 

(c) fixes maintains, or est ablishes the amount or 

ny term or condition of credit whi ch any member grants or 

offers to any person in connect ion with the sale of produce. 

v. 
T he de f end a n t i s en j o i ne d f r om uI s i n g a n y s t a t i one r y , f o r m , 

or form letter which (a) refers to bi lls being due on Thursday 

or any other specified day of the week following purchase, or 

within any other specified time after purchase except as 
I 

provided in the not ice that t this Final I Jud gment requires ti,• ·

customers who do not pay their bi l ls on time will be denied 

credit by members. 

V l , 

A. Nothing contained in this Final Judgment shall prevent 

t he defendant from ci rculat ing t.o member s onl) infformat ion 

concerning the payment history of any person ur (2) the fact 

that information concerning the credit worthiness of any person 

is unavailable. 

B. Nothing contained in this Final Judgment shall prevent 

the defendant from (1) conducting cr i me investigations on 



behalf of member s for the purpose of obtaining credit 

information for c irculation to members of (2) conducting its 

' busin ess in a ny other reasonable, lawful, commercial fashion . 

VI I. · 

The defendant is hereby ordered 

To inform members by providing them with a not ice in 

the formof Exhibit A attached hereto, within thirty (30 ) days 

of the date of entry, again six months after the date of entry,

n the anniversary of the date of entry for three ( 3) 

years: (a) of the substance of the terms of the Final Judgment 

( b ) T ha t eac h o f t hem mus t i n d i v i d u a l l y es t ah 1 i s h t e r ms an d 

con d t i ons of s a l e : and ( c ) t ha t e a c h1 , I t hem i s f r e e t o e x t e nd 

credit 
\ 

to any person or f i r,n whatsoever: 

B. Wit h in thir ty (3 tl ) days from the date u f entry and on 

to not if y each of 1 t .!=: off i ce rs, man age s :· , and emp l oyees who 

have contact with members or their cust omers, of the 

obl igat ions imposed on each of t hem by 11, this Final Judgment. 

c . To have copies of this Final 1! . 111 Judgment in c lud i ng 

Ex h i bitt A,, ava i l a b l e t or p u tbl i c i ns pec tioi , n i n i Ls of f i c es , a n d 

to prov i de a copy t o any per son who requests one for a 

rea sonablee copying fee; a nd 



D. Within sixty (60) days from theI. ·· date of entry, and on 

the anniversary of the date of ent ry I · , a period of three ( (3) 
,I 
' 	 yeas, to inform plaintiff of actions taken to ensure 

com liance with this Final Judgment, and to provide plaintiff a 

cop of any rule or bylaw enacted by the defendant within th'! 

pre cedingyear. 

VI 11 • 

For the purpose of determining or securing compliance with 
' I 

this Final Judgment, and subject to any legally recognized
I 

privi 1ege,. from time to time: 
1A. Duly authorized representatives of the Department of 

Justice shall, upon written request of the Attorney General or 

of t he Ass i st ant Att t or ne y Gene r a l i 11 c harr ge of t h I? Ant i t r us t 

Di vision, and on reasonable notice 1 ,, t he defendant made to n o 

principal office, be permitted: 

(l) Access during off ice hour s of defendant to 

inspect and copy all books, ledgers, accounts, 

correspondence, memoranda, and o t her records and documents 

in the possession or under the copy • of of defendant, who 

may have counsel present relating to• 1 any matters contained 

in this Final Judgment; and 

(2) Subject to the reasonable convinience of 

defendant and without restraint or interference from it, to 

interview officers, employees, and agents of defendant, who 

may have counsel present, regarding any such matters. 



B. Upon the written request of t h e Att orney General or of 

the Assistant Attorney General in charge of the Antitrust 

Divi sion made to defendant's principal off ice defendant shall 

 
sub. mitsuch written reports, under oath if request ed, with 

resp ct to any or the matters contained in this Final Judgment 

·o information or documents obt ained by the means provided 

is Section VIII shall be divulged by ;1ny representative of
in 

the epartment of Justice to any person other than a duly 

authorized representative of the Executive Branch of the United 

States, except in the course or legal proceedings to which the 

United States is a party, or for the purpose of securing 

compliance with this Final Judgment, or as otherwise required 

by law. 
...C.. If at t the t ime i nf ormat ion of c omment s are furnished 

in writing the material in any such information or documents 

for which a claim of protect ion may be asserted under Rule 

defendant marks each pertinent page of such mat "?rial, "Subject 

t o c l a i m of Pr o t e c t i on u nde r Ru l e 2 6 ( c ) ( a) ,§ ) t. he Federr a l Ru 1e 

of Civil Procedure," then plaintiff shall give ten days notice 

to the defendant before divulging the material in any legal 

proceedings (other than a grand jury proceeding to which the 

defendant is not a party. 

,

6  



IX.  

Jurisdiction 1s retained by this Court for the purpose of 

ena any of the parties to apply to this Court at any tim e 

for such further orders or directions as may be necessary or 

app priate for the construction 01 carrying out of this Final 

men t , f o r t h e mod i f i ca t i on u f an y o f i t s pr o ovi s i ons , f o r 

nforcement of compliance with i 1 of or the punishment of 

iolation of it. 

X. 

Th i s F i n a l J u d g me n t s I1 a 1 1 be i n f f • • c t f o r t he p e r i o d off 

ten years following the date of entr ry. 

XI • 

En t r y of t h i s F i na l J ud g me n t i s i n th1 e p ub l i c i nt e r e s t . 

Dated: May 30, 1984 

/s/ Judge Susan c. Getzendanner 
United StatesDistrict Judge 



I 
EXHIBIT A 

NOT E TO MEMBERS OF THt SOUTH WATER MARKET CRlDIT ASSOCIATION

• 

he United States Department of Justi ce, on March 1, 1984, 

a complaint in United States Dist rict Court in Chicago 

alleging that the south Water Market Credit Association (the 

• As soc i at i on • ) had v i o 1 at e d t he S h e r ma n A n t i t r u 'it Ac t by 

en-3aging in a combination and agreement to fix and maintain 

credit terms employed in the sale of produce. The complaint 

alleged that in pursuit of their agreement, the Association and 

others, among othe r things, had: 

( a ) agr eeed t o f i x t he 1 , eing t h . on t i m'=' for which 

Association member s ext end cred t t hecust omers. 

(b) agre e d to withhold credit f rom customers who areo 

not pay their bills within the terms the Association 

established: and 

not establish credit through tliv Ass ociation 

The Association, without making any admission of wrongdoing 

government settling the lawsuit. The decr· r ee ha d now bet?n 

entered by the Court. It r e qui ress t ha t we p ub J lis h t h i s not i c e 

so th a t you understand the decree. A copy of the entire decree 

is attached, and copies of the decree wi 11 be ,lV.:tilabl«! 



at the Association's office. Violat ions of the decree can be 

\ punished as civil or criminal contempt of court. The 

Ass ociation and any person who participated in any such 
I 

violationcould be prosecuted so it is important that you 

und stand a nd comply with the dec ree. 

· nder the dec ree, the Associat ion cannot have any agreement 

like those described abov\! with any memb e r. Accordingly, you 

are free to e stablish your o wn credit terms with your 

customers. You can extend cr'!dit t o anyone you 1 ike, including 

accounts who have not furnished a financial statement to the 

Association and accounts identified as delinquent. Previous 

Association Credit Rules to the contrary are no longer valid. 

You can extend credit for any per iod of t: time you desire. 

you conc e r n i n g t he i den t i t y o f p e r so n, 1 : , wh1 o do 11 ott pa y t he 1 r 

bil l ls on time and provide other cred it t inf ormat ion r egarding 

your customers. You c an use this information as you see fit. 

The U.S.D.A. regulations regarding prompt payment continu e 

to be in effect. If you and your customer do not discuss when 

payment of a credit bill is due, and you have no announced 

terms, then p ayment is due in 10 days under c urrent 

regul a tions. However, under the regulat ions, you can establish 

any other length of credit you desire, and payment within those 



terms constitutes the prompt payment required by the Perishable 

Agricultural Commodities Act of 1930 commonly known as the 

• PACA •) • 

Finally, in choosing what terms of Sale you offer to your 

customers, you cannot reach any understanding or agreemen t with 

any other Association member regarding credit terms. Any such 

agreementor understanding would violat e the Sherman Antitrust 

Act and could subject you to civil nr even criminal 

pr osecu t i on . Yo u may , o f c o u r s e , m ak e an 1 y c r e d i t t e r ms o f s a l e 

with your customers as you see fit·. You may require that 

payment of credit purchases be made in any period of time that 

is agreeable to you and your customer. 




