UNITED STATES DISTrRICTP COURT
NORTHERN DISTRICT ot" 1LLINOIS
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UNI#BD STATES OF AMERICA,

Plaintiff,

Civil) Action No,
V.

Filed: March 1, 1984
SOUTH WATER MARKET CREDIT

AﬁSOCIATlON, Entered: Mav 30, 1984

T Wt WP e e Wt e wm® wm” st

Defendant.

FINAL JUDGMENT

L

rlaintitf, United States of America, having filed its
Compj}aint herein on March 1, 1944, and defendant, by its
atto{ney, having consented to the entry of this Final Judgment
withdut trial or adjudication of any iszcue of fact or law

nerein and without this Final Jadgment  onatituting any

evidence against ot an admission by wny varty with respect to
any ;uch issue;

NOW, THEREFORE, before the lakinq.n( any testimony and
without trial-or adjudication of any 1590 of fact or law
herein and upon consent of the parties hereto, it is hereby,

ORDERED, ADJUDGED, AND DECREED as tellows:

L«

This Court has jurisdiction of the =ubject matter of this

action and of each of the parties consenting hereto. The

Complaint states a claim upon which relief may be granted under

section 1 of the sherman Act, 15 Y,5.62,. & 1.



' 11.
s used in this Final Judgment:
. *Person® means any individual,partnership, firm,

corghration, association, or other business or legal entity;

i . *Produce® means fresh fruits ind vegetables;
. *Member" means any member of 'ihe defendant pursuant to

~the kerms specified in its bylaws; and
‘ . *The date of entry® means tihe date on which this Final]
! Judghent is entered by this Court. Acts required to be done

*on®fan anniversary of the date of entry must be done on or

vefofe that date.

i) (1) (98
?his Final Judament applies to the defendant and to its
offiders, directors, managers, agent:, caployees, subsidiaries,

|
successors, and assians, and to all other persons in active

concert or participation with any of them who shall have
received actual notice of this Finpal Judiment by personal
service or otherwise,

Iv.

The defendant is enjoined and rewvtrained from directly or
indirectly entering into, adhering to, enforciny, or
maintaining any contract, understanding, rule, bylaw,
requlation, plan, or program with vr affecting any member, or

urging any member Lo engage in any practice, which:
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(a) fixes, maintains, ot ratablishes the length of
time which that memher grants o1 allows customers before
payment for.produce sold becomes dua;

(b) prevents or interferes with the granting of
credit to any person by any meirh:er; ol
(c) fixes, maintains, or oxtaiblishes the amount or

any term or condition of credit whi'h any member grants or

‘offers to any person in connectin with the sale of produce.

1 V.

Fhe defendant is enjoined from usingy any stationery, form,
or fgrm letter which (a) refers to bills being due on Thursday
or aty other specified day of the week following purchase, or
withln any other specified time after parchase, except as

i
provided in the notice that this Final ‘uadgment requires tie
defendant to provide to its members, o (L) states that
customers who do not pay their bills aon time will be denier
credit by members.

V1.

A. Nothing contained in this Fin:i Judgment shall preven:
the defendant from circulating to membors (1) information
concerning the payment history of any po'son, or (2) the fact
that information concerning the credit worthiness of any person
is unavailable.

B. Nothing contained in this ¥Final Judgment shall prevent

the defendant from (1) conducsting cre it investiqgations on



*

:

behalf of members for the purpose of obraining credit

inf!rmation for circulation to merhors, or (2) conducting jits

busi§ness in nny'other reasonable, lawful, commercial fashion.
VII. s

The defendant is hereby orderedi:

. To inform members by providini: *hem with a notice in
the form of Exhibit A attached hereto, within thirty (30) days
of the date of entry, again six montns after the date of entry,
and pn the anniversary of the date of ontry for three (3)
yearF: (a) of the substance of the term: of the Final Judgmen®:
(b) *hat each of them must individually establish terms and
conditions of sale; and (c¢) tha! each ot them is free to extend
cred{t to any person or firm whatsooever;

3. Within thirty (30) days from the date of entry, and on
the first anniverzary of the date ol vy for three (3) years,
to notify each of 1ts officers, maniyyer:, and employees who
have contact with members or their cust mers, of the
obligations imposed on each of them by thre Final Judgment;

Cs To have copies of this Fina! Juiiment, including
Exhibit A, available ftor public inspection in its offices, and
to provide a copy to any person who 1¢juersts one for a

reasonable copying fee; and



D. Within sixty (60) days from tl,.- darte of entry, and un
theganniversary of the date of entiy -1 o period of three (3)
yeafs, to inform plaintiff of actions tiken to ensure
compliance with this Final Judgment, and to provide plaintiff a
copy of any rule or bylaw enacted by the defendant within the
pregeding year.

VIIL.

For the purpose of determining or srcuring compliance with
thi% Final Judgment, and subject to any legally recognized -
priv%lege, from time to time:

k. Duly authorized representative: of the Department of
Justice shall, upon written request »f the Attorney General or
of the Assistant Attorney General in charge of the Antjtrust
pivision, and on teasvnable notice t« Lo defendant made to '
principal office, be permitted:

(1) Access during office hout of defendant to
inspect and copy all books, ledyers, accounts,
correspondence, memoranda, and c-her records and documents
in the possession or under the cont ol of defendant, who
may have counsel present, relating . any matters contained
in this Final Judgment; and

{2) Subject to the reasonabhle convenience of
defendant and without restraint or interference from it, to
interview officers, employees, and ajunts of defendant, who

may have counsel present, regardiny any such matters.
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B. Upon the written reguest »f tne Attorney General or of
thé 'Assxstant Altotn(’y (;Hn”ra] in “'g‘[A] |\'A the Antitt’ust

pivision made to defendant's principal ~ffice, defendant shal

subfit such written reports, under oath'it requested, with

resgect to any of the matters contained in this Final Judqgment .
o information or documents obtained by the means provided
in is Section VI1I shall be divulged Ly any representative of
the [Department of Justice to any person other than a duly
authorized representative of the Fxecutive Branch of the United
Statps, except 1n the course of legal proceedings to which the
United States is a party, or for the purpose of securing

comrpliance with this Final Judgment, or as otherwise required

by law.
i If at tae time inlormation or docaments are furnished
by Jdefendant to plaintift, Jdefendant ey esent s and identifije:s

in writing the material in any such information or documents
for which a claim of protection may be asserted under Rule
26(c)(7) of the Federal Rules of Civil Procedure, and the
defendant marks each pertinent page of such material, "Subject
to Claim of Protection under Rule 26(c¢)(/) of the Federal Rules

of Civil Procedure,® then plaintiff shall give ten days notice
to the defendant before divulging the material in any legal
proceedings (other than a drand jury proceeding) to which the

defendant is not a party.
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Lsurisdiction 1s retained by this Court for the purpose of
ling any of the parties to apply to this Court at any time
uch further orders or directions al% may be necessary or
priate for the construction o1 carrying ovut of this Fina)
nent, for the modification of any of its provisions, for
nforcement of compliance with it -1 tor the punishment of
iolation of 1t.
x.
This Final Judygment shall be in effect for the period uf
years following the date of entiy.

X1,

Entry of this Final Judgment is in th public interest.

Dated: May 30, 1984

s/ Judge Susan C. Getzendanner
i e
i

United Stares Mistrict Judge




EXHIBIT A
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NOTSCE TO MEMBERS OF THE SOUTH WATER MARKET CREDIT ASSOCIATION

-

he United Stqtes Department of Ju:stice, on March 1, 198{,
fil a complaint in United States Distraict Court in Chicago
alleging that the South Water Market Credit Association (the
*Association®”) had violated the Sherman Antitrust Act by
en3daging in a combination and agreement to fix and maintain
credit terms employed in the sale of jrotuce, The complaint
alleged that in pursuit of their ajreem:nt, the Association and
others, among other things, had:

(a) agreed to fix the lenguh ..f time for which
Association members extend cred t L) customers;

(L) agreed to withhold credir trom customers who o
not pay their bills within the term. the Association
established;: and

(c) agreed to withhold credat t1om customers who di1d
not establish credit through the Asc wiation.

The Association, without making any wimission of wrongdoing
or violation of any laws, cntered a copnsont decrea with the
government settling the lawsuit. The Jdecreo has now been
entered by the Court., It requires that w: publish this notice
§0 that you understand the decree, A cvopy of the entire decree

is attached, and copies of the decroe will bhe available



at the Association's office. Violati1ons of the decree can be
s punished as civil or criminal contempt of court. The
Assgciation and‘any person who patticipated in any such
violation could be prosecuted, so it istimportant that you
unddrstand and comply with the decree.

nder the deciee, the Association cainnot have any agreement

" like those described above with any member. Accordingly, you
are free to establish your own credit terms with your
customers. You can extend credit to anyone you like, including
accounts who have not furnished a finan-ial statement to the
Association and accounts identified as ‘lelinguent. Previous
Association Credit Rules to the cuntrary are no longer valid,
You can extend credit for any period of time you desire.

The Associlation will continue to distribute information t-
you concerning the identity of persons wio do nnot pay thear
pills on time and provide other credit infourmation regarding
your customers. You can use this information as you see fit.

The U.S.D.A. regulations reqgarding prompt payment continue
to be in effect. I1f you and your customer 4o not discuss when
payment of a credit bill is due, and you have no announced
terms, then payment is due in 10 days under current
regulations. However, under the regulations, you can establisy

any other length of credit you desire, and paymenl within thouse



terms constitutes the prompt payment 1oquired by the Perishable
Agricultural Commodities Act of 1930 (commonly known as the
*PACA®).

Finally, in choosing what terms of 8ale you offer to your
customers, you cannot reach any understanding or agreement with
any other Asscvciation member regarding credit terms, Any such
ajreement or understanding would violate the Sherman Antitrust
Act and could subject you to civil or even criminal
prosecution. You may, of course, mike iy credit terms of sale
with your customets as you see fit, You may require that

payment of credit purchases be made in any period of time that

is agreeable to you and your customer,

DOJ-1984-06





