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UNITED STATES DISTRICT.COURT

FOR THE DISTRICT OF MARYLAND

UNITED STATES OF AMERICA,

. ' Plaintiff, :
- Civil Action No. 72-210
V. ' ’

untered: March 29, 1972
MARTIN MARIETTA CORPORATION,

Defendant.

4
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FINAL JUDGMENT

’

Plaintiff, United Sfates of America, having filed
its complaint herein on February 29, 1972,.and‘plaintiff
and defendant'by their respective attorneYs having con-
sented to the ent?y of thistinal Jﬁdgmenti withéut trialn
or adjudication of any issue of fact or law herein and
without this Final Judgment'constiﬁuting éVidénce or
admission by any party with respect to any suéh issue;

Now; THEREFORE, before the taking of any testimony
and without trial or adjudication of any issue of fact or
law herein, and upon the'COnsent of the parties hereto,
it is hereby

ORDERED, ADJUDGED AND DECREED as follows:
I

This Court has jurisdiction of the subject matter

herein and of the parties consenting hereto. The complaint
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states claims upon which reliéf méy'ﬁé graﬁted againét

the defendant under Sections 1 and 2 of the Act of

- Congress of July 2, 1890, entitled "An Act fo protect
trade and commerce againét unlawfﬁl restraints and-
monopolies," commoﬁly'known és the Shermah_Act, as amended;

i

II.

For purposes of this Final Judgment:
,(A) "Defendant" shall mean Martin Marietta
Corpora£ion, and all wholly owned subsidiarigs, and
all partially owned consolidated subsidiaries, of Martin
Marietté Corpo;ation.
(B) "Job placgments" shall'mean‘awards made to
a contractor, éubcong;éctor or supplier for work to be
done or materials to be supplied after bids have beeﬁ
obtained in response to bid inquiries issued}by defendant
for particulér projects. |
(c) "Capital expenditures" shall mean contract
purchases that add to defendant's fixea assets or that
have the effect of increasing the capacity, effiéiency,
life span or economy of operation of dgfendant)s.existing

L 4

fixed assets.

(Di The term "supplier" shall include acﬁual and.
potential suppliers, bidders, and firms invited or
solicited to bid, contractors, subcontractors, suppliers
of services, products'or mixed serviées and products and

suppliers of suppliers.
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III. ‘

3
The provisions of this‘Finaly;udgmentvshall aéély
to defendaﬁﬁ, and its officers, direqtors, égents,.
employees, succeésors and assigns, aﬁa tqiall other
persons in active concert or particip;tibn with any of
them wh§ éball héveArecéived actual notice of this Final4

Judgment by personal service or otherwise.

LIV,

" Defendant is enjoined and restrained from:

(A) Purchasing products,_goods.or se;yices from,f
or entering into or adhering to any contract,. agréement
or understanéing with, anf actual or potenﬁial'supplier,
on the condition or understanding that purchases by -
defendant from any supplie; will bé.baséd or condiﬁioned
upon defegdantfs sales to any suppliers;

(B) Selling products, goods'or services to, or
entering into or aahering to any contract, agreement or
understanding with, any actual or potential customer on
the condition or understanding that defendant's purchases
of products, goods 6r services from such customer wili
be based or conditioned upon defendant's salés to any
customer. |

(C) Communicating to defendant's actual or

potential suppliers or contractors that:



-

(1) in purchasing products, goods or services
preference will be given to any such suppl%er or contractor
based or conditibned,upon defendant'é séles to such
supplier or‘contradtor:

(2) ih compiling bidder lists or in obtéining
any position én any bidding list or any status as a
qualified bidder, or in awardiﬁg job §1acements'for capital
expenditureé or éurchases of products, services or mixed
product and service, preference will be gi&en to any such

-

contractor or supplier basgd or conditicﬁed upon defendant's
sales to such contractor or supplier; | )

(3) defendant‘is entitled to participate in
the purchases by any such éupplier or contracfbr of products
or. goods sold or services provided by defendant based or
conditioned upon defendant's purchases frpm such supplier
or contractor;

(D)_ Communicating to prime éontréctors or
subcontractors that in awarding subcontracts or purchasing
material(ffom material sgppliers.érefe}ence is to be given
to any such subcontraqtor or material supplier based or
conditioned upon defendant's séles to such subcontractor
or material supplier.'4

' (E) cComparing or exchanging statistical data with
any suppiier or contractor to ascertain, facilitate or
further any relationship between purchases by defendantr

from such'suppliervor contractor and sales by defendant to

such. supplier or contractor.
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(F) Engaging in the practicé of discussing with
any supplier, contractor or customer the relationship
between purchases by defendant from éuch'supplier,
contréctor,ér customer énd sales.by deféndant to sﬁch
supplier,vgontraCtbr or customer of the defendanﬁ.

(G). Communicating, in its dealings with any of
its customers or suppliers, the fact of purchases by any
business entity in which defendant has an ownership interést,
to p?omote sales to such customers or sugpliers.

() Directing, recommending or sgggegting thgt
any business entity in which defendant has an ownership'

interest purchase from any of the defendant's customers

N
/

or potential customers, in order ;o reciprocate for
purchases made by, or promoté sales by defendaﬁt to, such
customers or potential customers.

(1) Communiéating to particulaf supﬁliers the
fact of purchases from such suppliers.by 6ne of defendant's
subsidiaries or divisions to promote_géles to such suppliers
by other subsidiaries or divisions of the defendant. |

(J) Agreeing with pérticular suppliers that such
suppliers will purchase from certain of defendaﬁt's
customers in order to reciprocate for‘purchaSes made by
the defendant from such suppliers.

(K) Agreeing with particular suppliers that such
suppliers shall attémpt Eo persuade other companies to buy
from the dzfendant in order to reciérocate for purchases

made by the defendant from such suppliers;



= Geo

(L) Making callé o:_visits to éuppiiers or
customersin which sales personnel and purchasing personnel
accompany each other, or using pufchasinq personnel
tb introduce suppliers to sales personnel, or using sales
personnelhto introduce customers to purchasing personnel.
Néthing in this subparagraph (L) shall apply to
aétivities in preparation or exeéution of joint
procurement proposals to agencies of the United States
Government.‘

Ve ,

Defendant isvenjoined and restraiﬁed from:s

(A) Purchasing products, goods, or services on
the bgsis of the supplier's status as a customer or
potential customer,

(B) Preparing, maintaining or employing
" statistical compilations or lists identifying any
supplier .or any class or grouping of suppliers which
list or compare purchases from éupplierswho supply
- products, goods, or services to defendant with sales
by defendant to such suppliers, o

(C) Issuing to any purchasing agent any lists,
notices, or other mo&es of specification which idenﬁify
customers and their purchases from defendant or which
specify or recommend that purchases be made ffom any
such customers, i ’

(D) Issuing to any salesman any lists, notices,
or other modes of specification which pertain to purchases
that have been made by defendant from particular
.customers or which identify,supéliers or their sales

to the defendant.
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(E) Referring lists of bids :eéeived on
capital expenditures or purchases of any kind to
any salesman for recommendations for jqb placements
or as to purchases. |

VI,

Defendant is ordered and directed to:

(A) Abolish thé position of Director of Commercial
Relations; refrain from having a successor ta
such office or position, and refraip from estéblishihg
or maintaining any offices or positions having
duties relating to activities, programs, or objectiﬁes
to promote trade relations 6: cémmercial relations.-

(B) Withdraw from all persoﬁnel Qith sales or
purchasing responsibilities any lists or compilations
described in Section V above as cufrently may be in
_ their possession or provide for'the'destrﬁctibn of
such lists or compilations.

(€) Withdraw from membership, and to cause
_ its officers and/or employees tb withdraw from membership,
in the frade Relations‘Association, Inc;, and refrain
from béing.a member of, and prohibit its officers and employees
from belonging to or participating in the activities df,
or“céntfibuting anything of value to, any association
whose activities, p;ograms,‘or objectives are fo
promote trade rélations or commercial relations by .

using purchasing power to influence sales.
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(D) Issue by its president in a'form
satisfactéry to plaintiff within sixty (60) days
to each of its officers and each of its émpioyees having
sales or purchasing responsibilities and édopt,
maintain, and énférpé as its own corporate policy"
a policy directive stating

. (1) all officers and employees are
prohibited from purchasing pfoducts, gooés,~of S
services from, or entering into or adhering to any
contract, agreement, or understanding«with, any supplier
on the condition or understanding that purchases
- by defendant from such supplier will be ba;ed or
conditioned upon defendant's sales to such supplier,
or requestihg or otherwise influencing any other officer
‘or employee with purchasing responsibility to make
.any exceptidn to the foregoihg policy;

(2) all officers and employees are

prohibited froh selling products, géodé,‘of services
to, or entering into or adhering to any contract,
agreement, or understanding with, any actual -
or potential customer on the coﬁditipn or understanding
that purchases by defendant of products, goods, or
"services from such customer will be based or

conditioned upon defendant's sales to such customer

&
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er fra= urilivisg r“e p’*:*** 3 cf-:h: colzalent In
gny cemmalostisa or eanversstian ui;a Ty cuitoilr or
procieetive cuntonzz {or the p~'~*§a of ;fsmatizg the
gale of tha &o7-ndrat's products or ecrvices:

(3) =21l oflicers ead csplo;ees sre prohibited
from solliclitinvn bids for eny espital exzondlitures from,
'or ewerding job plrocments,to, or enterizy into or adhering
to eay coniract, ezreoment, or undsrstanding for the
solicltecion ol Lids fzom or svwerd of job plocement te,
eny contractor supplier, upnos the condition or uader =
staading that solicitations or ewerds by dgftndant will
be besed or conditicned wpon defendont's sales'to such
eoatrector or supplier;

(4) o1l officers end esployecs vith purchasing
responsibilietes sre required to achere to the policy that
ko considevration ox recognition ghall be giﬁen to the
fect thet a& perticular suppllier buys or uses, or doos
aot buy ox use, to any degree, the pro“scts or gervices
~mede or eold by eny defeadsant, or by any customsr or poe-
tentiel custozer of the defendent; end that any decisfon
to place eny firm on eny bidding 1ist or to designate eny
firme 28 8 qualified bidder shall be made oanly in zccordence
vith the foregoing policy.
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(5) all offigers and'employees are
prohibited from influencing, requesting or suggesting tob
any officer or employee with purchasing reségg;ibilities
to make any exception of the foregoing policj on the
basis of any fi;m‘s purchase or use, or failure to purchase
or use, prodgéts or services made or uold by the defendanc,
of by any customer or potential éustomer of the defendant;

(6) all officers and employégs having sales
:esponéibilitiés are prohibitea‘from utdlizing the |
purchases of defendant in any communication or conversation
with any customef or prospective custoﬁer fo} the purpose
of promoting the sale.of defendant's proahcts or services
or the products or services of any company affiliated
with defendant; and

(i).violations of this policy directive may

subject any offending officer or employee to punishment

by the Court for violation of this Final Judgment,

(E) Furnish witﬁin sixty (60) days‘aftér the
entfy hereof, a copy of this Final Judgment to eacﬁ
supplier or customer, other than an agency of the United
States, from whom it has purchased, or to whom it has sold
more than $50,000.00 of prodﬁcts,‘goods, or services

during any of the years 1969 through 1971, A.written

*
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notice Satisfactory to the plaintiff shall accompany the

\

~copy of the Final Judgment.
. CovII.

-

The defeﬁ&ant is ordered to file wifh the plaintiff,
on each %nniversafy date of this Final Judgment,‘a report
setting forth the steps whiéh it has takeén during the '
prior year to advise thé defendant's appropriate officers,
directors, and employees of ité aﬁdltheir:obligations

under this Final Judgment.
VIII.

For the purpose of determining or seguriﬁg com-
bliance with this Final Judgment, and fér no other
purpose : |

(n). Aﬁy duly authorized representative or
representatives of the Department of Justiée’éhali,’ﬁpon
written request b§ the Attorney General or the Assistant
Attorney General in charge of the Antitruét Division,
ana bn reasonable notige'to defendant, made to its
principal office; in New York, ﬁew York, be perﬁittedo'
subject tb;any 1egally'recognized‘privilege:

(1) access during the office hours of défendanﬁ

to all bobks, ledgefs, accounts, corresponaénce,‘memoranda
and other recordé and documents iﬁ the pdssessioﬁ, custody

or under the control of defendant relating to any matters

contained in this Final Judgment; and
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(2) subject to the reasonébie convenience of
defendant and without restraint or interferencé from it,
to interview officé;; or employees of defendént, who may
have éounsei present, régarding ény such matters..

(B) Upon any written request of the Attorney
General or the Assistant Attorney General in charge of
the Antitrust Division, defendant shall ;ﬁbmit such
reporﬁs in wr;ting with respect ﬁo the matters cbntained
in this Final Judgment as from time to‘time may be
requested. |

No information obtained by thé meéné provided for
in this Section VIII shall be divulged by any representative
of the Department of Justice to any person otherAthaﬁ a
duly authorized representative of the Executive Branch
of the United States except in the course of 1ega1'
proceedings to which plaintiff is a party fdr,the purpose

of securing compliance with this Final Juagment or as

otherwisefrequired by law.
IX.

Nothing contained in this Final Judgment sha1l
prohibit daefendant from entering into arrangements ’
. fof thg conversion of its products or goods into'other
forms thereof for its own use or resale or from con-

verting products or goods for others; or in contracting

for construction work or for the manufacture and



) B i I I IR AP Al

=13~

installation of equipment and facilities for its own use,
from specifying that productsAand goods of defendant's
manufacture are to be incorporated into such building,

equipment, or facilities.
x.

Jurisdiction is retained for the -purpose of
enabling either éf the'parties to this Final Judgment to
apply to the Court at any time for such further orders
and diféctions as may be necessary or appropriate f;r:the
construction or‘carrying out of this Final Judgment, for
the modificétion of any 6f the provisions contained herein,
for the enforcement of compliance .therewith, and the
punishment of the violation of any of the provisions

contained herein.

XI.

This Final Judgment shall terminate and cease
to be effective ten (10) years from the date of the entry

of this Final Judgment. | : , '
- . ZZj_ : q///, | -
Dated: 6?2@011' %/L/f. _ /47{ ‘

s/ Jmes R. Micter

UNITED STATES DISTRICT JUDGE

ORI .
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